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Preface 

■ y aim in preparing this volume has been to bring to date, 
expand, and otherwise improve a book bearing tlie same 
title, published m 1934. Lilce its predecessor, the volume is designed 
for use as a text in courses on European or comparative government, 
and to that end it deals with five governmental systems of our time 
with which (m addition, of course, to the government of the United 
States) intelligent Americans may reasonably be expected to be 
familiar. To be sure, various other systems are both interesting and 
important. The five here selected for treatment, however, have 
undeniable claims because of funcdonlng in countries of the first 
rank, and, even more, because of their inherent significance for 
students of political and social phenomena; and the rest are omitted 
in order that the five may be given the time and space that they 
dese^e, within bounds feasible for either a book or a course. 

_ Like the European world itself in these fateful da57S, the book is 
divided between governmental systems grounded on two sharply 
opposed principles or plans of political organization and action — 
parhamentary democracy and totalitarian dictatorship. England 
may no longer be “the greatest existing school of politics”; at all 
events, some of her former Continental pupils have repudiated most 
of what they learned from her institutions and experience. Histori- 
cally, however, her r 61 e has been of the highest importance, and for 
none more than for Americans; and her scheme of government is 
soli one of the world’s priceless pohtical assets. Twenty chapters 
(largely adapted from my English Government and Politics) are, 
therefore, devoted to the government of the United Kingdom, with 
so nmch mention of the far-flung Empire as is essential to an under- 
standmg of government as operated from Westminster and White- 
a . co-partner with Britain in holding the hotly beleaguered 
S'®! u democracy m contemporarj^ Europe, and as a theater of 
uvelv comparing and contrasting most instruc- 

a nnmt, f u France is next brought into view; and here 
a number of chapters have been almost completely rewritten. 

remamder of the book is devoted to dictatorships— two 
fascist and one commumst. In the case of Germany, my decision to 
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retain (in revised and condensed form) three or four chapters de- 
voted to government tinder the Weimar constitution may cause 
surprise. No one, of course, is so naive as to suppose that if and when 
the Nazi regime shall give way to something different, the Weimar 
system will be restored in toto. The rise and triumph of Naziism 
cannot, however, be understood without full knowledge of what 
went before; and in any event, it ill becomes students of govern- 
ment to lose interest in a political order as significant as was that of 
1919-33 in Germany, simply because another has ansen in its place. 
Those who think otherwise may, of course, ignore the chapters 
referred to, mdeed, those who, in general, do not care for “historical 
background” may omit certam additional chapters designed as intro- 
ductions. Sections of the book devoted to Italy and the Soviet 
Umon have been expanded, with special attention to the emer ging 
corporative state in the one instance and to the new regime under 
the U.S.S.R- constitution of 1936 in the other. 

It may properly be added that the entire book was in type when 
Europe once more became the scene of a major war in September, 
1939. Three of the countries whose governments are herein dealt 
with were involved from the out^t; one or both of the others 
seemed not unhkely to be drawn in before any considerable lapse 
of tune. It proved possible, as the pages were being closed, to make 
n^ntion of a limitra number of die earhest war-time developments 
affectmg government m the belligerent countries. But such devel- 
opments had not gone far, and the governments and pohtics which 
die book un^rtak« to portray are, of course, those with which 
Englishmen, Frenchmen, Germans, Itahans, and Russians entered 
the new war period. 

For ^tance in draftmg Chapters XXXVII-XXXIX, I am 
mdebted to my coUeague, Dr. WilU Ebenstein, for materials on 

Urn™ ^ Sterner, of die 

^fforma at Los Angeles, and for tireless and efficient 
stenographic service, to my secretary, Miss Phyllis Schwoegler. 


Madison, Wisconsin 
S^tember 15, 1939. 


FbedericA. Ogg 
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Great Britain 


CHAPTER I 


.The fanoraina of English Constitutional Development 

P'T^HE starting points of English political institutions and proced- 
JL 'iJres lie scattered along a high road of national history stretcliing 
thirteen or fourteen hundred years into the past. With the excep- 
tion of a brief interval at the middle of the seventeenth century, when 
a flood tide of reform swept the country into civil war and into fore- 
doomed experiment with a republican form of government, the con- 
^tution’s peaceful and orderly development has never been seriously 
interrupted. Othw lands, e.g., France, Germany, and Russia, have 
broken sharply widi the past and set up wholly new governments— 
in some instances, a number of times. In all Continental Europe, 
there is hardly a government today that antedates 1 800; few go back 
of 1870; half or more have come into existence since 1914, The same 
situation exists in other parts of the world, where perfectly definite 

coxmtriTY ^ asagned for the creation of 

THROUGH THE systcms ot the remodelling of old ones. 

CEN'TtnuES Engiand.. ^ovveaBC. has moved along an es sen- 

tially continuous constitn t iona l pathwa y, TpgH - 
^usti ng her institutions s^ vly and cautiously to_chmging, conditions 
s^i^cds. She has Ravelled a long ^diaance, and her government 
today is a very different affair from that of the period of William 
theConqueror, or of Elizabeth, or of George III, or even of Victoria. 

^ Burke — even a Bagehot or a Gladstone — ^u^andering about 
the Whitehall or Westminster of Neville Chamberlain would feel 
lutnself almost a stranger. What he would encounter would, nev- 
ertheless. remind him strongly of the past; much would be essen- 
tially as It when he first U'alked die earth, and indeed long 
hetorc. .-Unaiagharacterkti g of English consdnidonal and political 
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exgerience ias .been.i ts s t eady and cjimulative sweej)_Arough .the 
centuries. 

The first scene disclosed in the panorama is the 
THE ANGLO-sA3K)N primitive Britam of the Qglis, the Romans, and 

the Saxons. The spectator will not need to pay 
much attention to the warlike Celtic tribes which Caesar, at hw 
famous crossmg of the Channel in 54 b.c , found in sole possession 
of both the larger island and its smaller neighbor to the west. Their 
Welsh and Irish descendants contributed heavily to the cultural 
history of that section of the world, and the Irish now have a sub- 
stantially mdependent government under the constitution of Eire 
(Ireland) adopted m 1937. But neither Welsh nor Irish of earlier 
tunes had much to do with malang the English government what 
it IS today. No more did the Romans. To be sure, a hundred years 
after Caesar, the wide-sweepmg boundanes of their empire were 
extended to mclude a province newly formed out of southern and 
central Bntam. But when mountmg troubles compelled them to 
withdraw from die country in 407 a.d., they left behmd them noth- 
in^f lasting political significance. 

The case of the Sa?Dns-'W3S.%^otherwise. Swarmmg across the 
North Sea after the miMe of the fiftlTcehfury a.i>., they and their 
kinsmen, Angles and Danes, p ushed the defenseless Celts westwar d, 
possessed themselves of most of the larger island, and became the 
founders of modem English civilization. Englishmen of today are 
by no means merely twentieth-century Saxons. Celtic, Norman, 
and other strains are woven deeply into the national stock, and Eng- 
hsh or British culture and institutions of our time are too often 
regarded as only “Anglo-Saxon.” Nevertheless, the basic element in 
die England that we know is unquestionably Saxon; and the first 
period to which the growth of Ijjiglish pohncal institutions can be 
traced is that of Saxon setdement and domination, extending from 
the fifth-century mcursions to the Norman Conquest in 1066. The 
contributions of these centuries were not as extensive as was formerly 
supposed, because it has been shown that^ contrary to the views of 
many Enghsh and Amencan historians up to less dian a generadon 
ago, representative government did not originate in the German for- 
ests and come down through Saxon days into mediaeval and modem 
England.^ The period, Jioweve3^ontributed_one.Jns£itnti.Qn, i.e, 
king^ip, which, although never veiy strong in S axon hands^ becatn e 
the core or kernel around which the Enghsh consritutio^ejreloj^ 

* See p 10 bdow 
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in later ^Isn , it left the countr y covered wit h a ner^o^ol 
suS'oFl^l govenunent— especfiDif^rg^J^r bgrpugfe,_an( 
shires3;^^^SB^riv^faxqnmacidpsely with those employee 
inourow^^^ 

NORMAN-ANGEVIN 
DEVELOPMENTS 

across the E nglis h Qiannel, t.g..-Wil hamof-Noman dy..Tjiis-starteu 
a new CTa iix the country’s c onsti tutional,dey.eIopnient.^ Even on the 
smaller' stage furmshed by his Continental duchy, WiUiam had 
proved his claim to statesmanship; and in the new and larger field, 
his vigor, foresight, and resourcefulness achieved remarkable results. 
Confiscating the estates of the Saxon e arls, he parcelled t hem.-out 
among his f^owerson a feudal basis so contn^yed that the .tenant’s 
foremost obligation was~ obgdience to the king; without uprooting 
the local ii^tiitions that he found, he readjusted them so as not to 
interfere with strong central control; the church was brought undel| 
effective supervision; and altogether the situation was so maneui* 
vered as to make the king master of the land in a measure never 
attained by any Saxon monarch. For half a century after the Con- 
queror’s death (1087), the new order was maintained, even though 
the kings were of inferior caliber; and though a period of confusion 
under die unfortunate Stephen (1135-54) dureatened to wredc the 
mechanism, the energetic and astute Henry II (1 1 54-8 9) retrieved 
all that had been loK and gained new ground besides TTn the„course 
of a reign which covered a f uU generation, the adroitj^gevin curbed 
rebellious gobies ai^ churchmen, turned locally elected sheiiffsinto 
royally ap poin ted agents of. the central government charged widi 
enforfing law and colfecting taxeslh the shires (thenceforth known 
as “oounties’’) 73 eveloped a staff of royal judges who went up and 
down the country deading cases according to principles that grad- 
ually hardened into ^ histoscJ!!conimc ^law,’’ and in other ways 
tone 3 ''Ujrand consolidate the new politied system created“ByTiis 
great-grandfather. 


Saxon kings.showe_d_n£LS^ked genius for state 
building, and in 1066 their f ee bb^^ited reS n 
was"wfSfe^d’ from tKSn'by a’conguSSnfon 


GREAT COUNCIL industtious, could 

and«curu^hs” so vast a piece of machinery single- 

handed. To aid in running the government and 
^ Desenpaons of Anglo-Saxon institutions will be found in G. B. Adams, Con- 
^itional History of England (rev. ed.. New York, 1934), 5-139, and A. B. White, 
i beMttkmg of the English Constitution (rev. ed., New Yorl 4 1915), 3-71. 

&m^vnters, e g , G B. Adams (The Origin of the English Constitution, id), 
consider diat the constitution really originated in the Norman-Angevin penod 
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to help the monarch formulate his pohcies, two main agencies arose. 
One was the M agjrmn CqncUttm,QL Great Coungl, Ac. other was 
the hteral^, the Kmg’^, Court. The Council was a 

gathering of principal men of me Icmgdom — ^bishops, officers of the 
royal household, tenants-in-chief, and others— meetmg three or fm ir 
tim es a y ear at.the.i:_^ of the kmg, and looked to by^im to help 
decide poh cies of state, to review the~^rk of administration, to sit 
as a high com ofji^ac^ and to bear a share m making and amending 
laws on the rather rare occasions when such action was needed. Ong- 
inally, the Cuiia Regis was not strictly a separate body, though m 
time It m effect became such. The Council, as has been observed. 


did not meet often, moreover, it usually sat only a few days at a 
time. But there was business to be attended to pretty much all the 
while, and the very natural plan was hit upon of associating together 
for the purpose those members of the Council who as offifisrs.of the 
royal household — chamberlam, chancellor, constable, etc., — ^were al- 
readyfoUowihgffie king wEerevei^"wentari(r^vingtheif time con- 
tinuously to the business of state. (Tiis smaller, more qr,Iess, profes- 
sionalized, group — a sort of mner orclelofthe Comicil^mistituted 
the Quria No hard and fast rules governed the compositionlof either 
body. Still less was there any defimte separation of jurisdictions. 
The kmg could refer matters to the large council or the “htde coun- 
cil,” or to neither, precisely as he chose, and he was m no wise bound 
to be governed by the advice received. The fact is significaijt, how- 
ever, th at th rough all the ups and downs of the NormanrAngevin 
penod, strong and wea k mo narchs alike followed the pr^tic£ of \ 
calhng together the leading imi 6F the realm' and ~of iAyjng upon ' 
them not only for assistance in lavraialcmg and adininistraijon, but 
for information, opimons, and support. 

One will not be surprised to learn that with the 
5™® Council and Curia grew farthcrf 
apart, and that each made its own great contnbu| 
tion to the country’s governmental system of later centuries. Take 
first the Curia, In the days of the Conqueror, that body is seen per- 
forming work of many different kmds, with apparently no thought 
of functional specialization. But this situation could not last. As the 
volume of busmess mounted, tramed lawyers, Expert financiers, and 
'"Other men of special aptitudes were drawn in, and before long — even 
jin the reign of Henry II — ^we see evidences of a tendency to split up 
*j the Cuna’s multifarious duties mto segments and to develop a dis- 
|toct branch or section to take charge of each. Nobody planned the 
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thing out, as a modern efficiency and economy commission migh 
do It. But by slow and hazardous stages, judicial work was sep^ted 
from the tasks of general administration; antLs^Oeone^^moiLOt 


TTiTgtHlg-.liOl 



Meanwhile, the superior aptitude or mis expanwug 
handlmg administrative and judicial busmess left the Giieat^^^ 
with less and less to do m that domain. The Council did not, mdeed, 1 
die out, or even lose its importance. Its, dev elopm ent jwas^merel;^ 
turned in a different direction; and, recalhngihe.natup_of its mem- 
KprehiTi nnp. will hardfv be unoreoared to find it functiomng later ni 


THE GREAT 


Tli^masteiful Inanrier’m which Henry^ II 
handled affairs, combined with the essential ius- 


cHABTER q£ IjJj £jjj. jjjjjj ^ Very strong posi- 

tion; and if his successors had been men of lilce capaaty, there might 
be a different story of English consomtional development to teE 
Autocratic power, however, in the hands of weak or otherwise un- 
worthy Icings — ^notably Henry’s sons, Richard I and John — ^provoked 
rebellion; and after John, by a series of high-handed acts and humih- 
ating surrenders, alienated most of his supporters, th e stro n g men of 
the country took advantage of h^ predicament to place irin is hands 
a lengthy hsf of' demands for reform , with the_dternative of civil 
Avar if h«^sed them. ’Erasi^aproved possible for a brief time only; 
and on June 15, i a 1 5, fii the pl am of Runnvm sde. between Londo^ 
and Windsor, Magna Carta, the “Great Charter,” was agreed to orfi 
both sides. The document was not literally “signed”; John could 
not write his name, and few if any of his opponents were more pro- 
ficient. But the same purpose was served by affixing the great seal 
of the realm and the individual seals of the 2 5 barons who were deloj 


gated to see that the king’s promises were earned out. 

Bishop Stubbs once said of the Charter that the whole of English 
constitutiond liistoryjs^me^dy _rae long commenmy upon it, and 
writci saHa or ators often refer t^ ff'as'fiie'moa mpgrtai^oUtical 
document all English history, if notin the history of die world. To 
be sure, a good deal has been read into die insthunent iriTater time^ 
tiiat A\-as not really there; it did not, for example, guarantee trial by 
jury, nor did it provide for anything in the nature of representative 
government. Wrested from the king, not by the “people” in any 
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proper sense, but only by a group of disgruntled barons, it had little 
to say — at all events directly — about the rights and privileges of 
humbler folk. And, being intended primarily as an enumeration of 
rules and prmciples presumed to be already m operation, it contained 
little that was new. Ne vertheless, its importance, if construed under- 
standingly, can hardly be exagge rated. England was a t a poi nt where 
somebody had to deade whediershe was to be a rSS 5 n ru!^ a.ccord- 
ingJoJaw-or-onlyLaccprduigjtqrpyal^rapAce— whether If the king 
prove^unwill mg to b e guided_ by ^'tablished principles, he coidd 
be cbmpdled to do so or to give way to another of more tractable 
temper. The barons who pressed John to a surrender at Runnymede 
cast the die on these momentous matters. They were, of course, not 
thinkmg of modern forms of constitutional limitations; and anythmg 
resembling modern democracy was quite beyond their ken. But by 
gettmg the sovereign’s solemn agreement to do certain thmgs and 
not to do others, and by setting over him a sort of baronial guard 
to see that he hved up to his engagements, they turned the country’s 
1 steps once more away from absolutism and in the direction of con- 
istitutional government. Better means of holdmg the king in check 
were later found than a mere committee of 25 nobles; but for the 
^time being the prmciple vras more important than the machinery. 

One wdl not be surprised to learn that as time went on the rights 
and hbemes guaranteed to barons.'clef gy, m d merchants ^^ere, in 
so far as pertinent, gradually extended to oth er classK .oLpeopleAir 
that the Charter became a sort of touchstone and palladium of the 
nation’s hberties to which Englishmen habitually harked back when- 
ever they considered that the kmg was breaking over the bounds 
that agreement or custom had established for him. More rhan one 
monarch in later times found it good policy to issue specific “confir- 
mations” of the historic contract. Parliament hkewise “confirmed” 
It on sumlry occasions, and such portions of the mstrument as have 
any modem bearing — ^relauvely few though they are — ^belong to the 
accepted law of the British constitution today 

Meanwhile a Ime of development was started which in the end not 
only gave the nation more effectual means of keeping kmgs under 
control, but supphed it with an instrumentahty through which to 

*Scc p 25 bdow An English tianslaaon of die Charter will be found in G. B. 
^ams and H M Stephens, Select Donments of English Constitutional History 
(New York, 1906), 42-52. The jpnncipal work on the subject is W S McKechnie, 
Ma^ Carta (Glas^w, 1905) For fuller treatment of the Norman-Angevin penod, 
see G B Adams, Constitutional History (rev ed ), 50-143, A. B ’i^ite, op at, 
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THE RISE OF 

parliament: 

I. THE FIRST 

“parliaments” 


the 6fearCouncil four “ di scree t k^hts” who 
sh ould a ctjoftlie lan dholdin g and'offier suhstan- 
tial element in agenting to a royal levy upon 
theu^ssessions. Hie expedient did hot save the 
situation for John, but it had obvious utility, 
and later monarchs did not hesitate to avail 
themselves of it. When such a meeting was con- 
voked by Henry III in 1254, Inng and barons fell to quarrelling, and 
ei’entuaUy to fighting, ivith the result that in 1264 the barons were 
victonous at Lewes and their leader, the foreign-born Simon de 
Montfort, emerged as regent of the country. No l ess in need o£ f unds 
than.the long h imself , Montfort thereupon convened a “parliament”^ 
in 1265 which was attendednot oSy by ftVbafbhsV clergy, and two 
knights from eacih shire, but also By two burgesses from each of 2 1 
boroughs, or toivns, known to be'frien^y to the barons’ cause. The 
gathering was only a partisan conclav^ and to speak of its sponsor as 
the Father of the House of Commons is to give him rather more than 
his due. The inclusion of spokesmen from even a limited number of 
“hand-picked” towns was, however, a highly sigmficant departure. 
Various other parliaments were held in the neict 30 years, usually 


wac mci au c jgm enis coo siae^ capable of 
gmgg help,_aiid proved so similar to tjiehroa dly nati onal 
«» j centuries that it has ever since held a place in history as the 

Model Parh^ent.” Two archbishops, 18 bishops, 66 abbots, 3 
heads of religious orders, 9 earls, 41 barons, 61 knights of the shir^ 
and 172 dozens and burgesses from the does and boroughs-up- 
wards of 400 persons in all— were present. 

Thereafter “Parliamenylrapidly became a reg ular feature of the 
pverni^al^rstein.. It was, of course, at no‘tuM definitely “estab- 
,hshed ; It merely grew up-by nobody’s planning in advance-be- 
|cause thekmgs found occasional meetings of the kmd useful for their 
purposes. Certainly the plan of calling in representatives of the 
boroughs to partidpate m the pubhc busmess along 

movement or demand^ 
Un the contrary, knights and burgesses took their places along with 

emagnatesgrudgmgly,under the impact of royal command, know- 
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2 . THE REPRESENT- 
ATIVE PRINCIPLE 


ing full well that all that was expected of them was that they obedi- 
ently saddle themselves and their fellows with new tax burdens. The 
■day came when representation in Parliament was looked upon as a 
pnvilege, a benefit, and a source of power. But nobody so regarded 
It in die times of which we are speaking. 

From the firsts the kmghts and burgesses who at- 
tended the meetings were, in one way^or another 
‘‘elected’ V^ 3 Td 1 s 6 me“'^eiirtHis gave Parha- 
ment, even in its earliest days, the character of a representative bpdy . 
The idea of'rcprcscntation was not pecuhar to England; nor did it 
Erst appear in that country in connection irith Parhament. The old 
notion, however, that the elements of representative government 
•came out of the forests of Germany, found lodgment and growdi in 
Anglo-Saxon England, and carried over into the parhamentary insti- 
tuaons of the thirteenth and fourteenth centuries, has been exploded, 
and it is now understood that, whatever momentary importance may 
be attached to such earlier practices as the occasional appearance of 
deputies or delegates in die viotes of Anglo-Saxon hundreds and. 
slures, the S3^tem of representation m Parlament was of mediaei'all 
ongin, and is to be accounted for principally, if not entirely, by th^ 
desire of needy kings for revenue.^ Reprreentatiye government, m 
any full and proper sense, existed neither in England nor anywhere 
else untii wdl down in modem times. The foundation for it wasl 
however, laid in England by the pining of elected county and borj^ 
ough members to the magnates of the Giun^. A nd this aro se from' 
no mysterious “Teutonic genius” for representative mstitutions, no 
inherent and irrepressible love of hberty and self-government^ ^t 
.solely because, at a relatively early date, the kii^s of England, were 
strong enouglTto reach''doW to incrrasingly numerous and prosper- 
ous of the people and draw them into the orbit-of royal 

taxaaon. 

In 1295, and for some time thereafter, the three 
orders, or.estates-:7barpns, clergy, and co mmo ns 
— m g first as a single body to hear the ^g’sre- 
quests andJi fter wards sat separMcly^deliberate 


3. DEVELOPMENT 
OR THE BICAMERAL 
SYSTEM 


^ The evidence is presented in C A Beard, “The Teutonic Ongms of Represent- 
■aove Govetnmenti” Amer. Pobt. Set Rev^ Feb , 1931. Cf. C Stephenson, "The 
Beguinings of Representative Government m England,” m C Read (ed ), The 
^Conshamon Reconsidered (New York, 1938}, 25-36, and especially H. J. Ford, 
Representative Government (New York, 1924), Qiaps. i-nc. Useful criucal com- 
ment will be.fonnd m £. M. Salt; Politick Institutiom; A Preface (New York; 
2938), Chap.xs. 
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u pon them; aft d for a time it appeared not unlikely that Parliament! 
would peimanently take the form of a tricameral, or three-house,! 
assemblage. Had diis occurred, die barons and clergy would always 
have been able to outvote the commons, and England would have run 
into the same difficulties that a three-house Estates General produced 
in France. Happily, however, practical interests led to a different 
arrangement. On the one hand, the greater barons and mor e impor| 
tant dCTgy were drawn bycommunit^ofinteresc int o a single body l 
On ® other, die less er barons gravitated into an affiliation with 
county freeholders and the burgesses, afiti Hie minor clergy, findta|[ 
their more appropnate place in the convocations (ecclesiastical as^ 
semblages) of Canterburyjnd York, dropped out altogether. TThe 
upshonvasjtwo houses, and only two— one, the House of Lords, 
tually perpetuating the Great Council, and co nsistin g of persons who 
attended in response to individual summons, and the other, the House 
of Commons, bringing together all members who, elect^ in coun- 
ties and boroughs, attended in a representative capacity. There was 
no crystallized opinion that two houses were better than some other 
number, nor indeed any plan or intent in the matter at ail. But with in , 
less than a hundred yea^ after the Model Parliament the'BiB^eiial 
system an accepted fact. Profoundly influencing the course of J 
English history from the fourteehfli century onwards, the system j 
eventually spread to all parts of tiie world; and although nowadays 
regarded a good deal less favorably than it once was, it still prevails, 
in one guise or another, in the grrat majority of countries. 

' Parliament today is a decidedly powerful bodv 

m^^***^ indeed, it is omnipotent. But in the be- 

ginning it was far otherwise. When it met, thd 
, A. FINANCE king, personally or through his chancellor, indil 

. , . cated what he wanted, and the estates — usually 

wthout discussion— assented. Later, the houses made formal replj 
protigh desigMted spokesmen, yet rarely showed hesitation or ob- 
jecaon. Gradually, however, the potentiahties of the situation 
m3? groups of members, not excluding the corn- 

wise. needed parhainentary grants and support; other- 

brought into existence in the 
to plaw. And by slow stages the fact was capitalized by all of thfe 
Clements p^tiapating. As might be expected, the first maior adt 

ardly had Parliament taken on its bicameral form before the forJ 
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mula appeared which in substance is used to this day in voting 
supplies to the crown, i.e., “by the Commons with the advice and 
assent of the Lords Spiritual and Temporal”; and in 1407 Henry 
defimtely pledged that thenceforth all money grants shouIcTEe*^- 
sidered and approved by the Commons before being taken up by the 
Lords at all. Thus did that mighty lever, the power of die purse, passi 
into the hands of die people’s representatives; and thus was the sof|\ 
called “lower” branch of all later legislatures put in the way ofU 
achieving its cherished primacy in finance. 

Likewise with legislation. Originally, Parlia- 
B. LEGISLATION ment wasnotalaw-malangbody atall;suchlaws 
\as were made sdll emanated from the king, with the assent of his 
\councillors only. But, smrtmg iviA a mere right of individual com- 
moners t o present pedn ons, theJCommons as a Body ^ined,.first the 
right t6“submit collective “addresses to the throne,” and later the 
right to take part in giving dieir requests the form of law. The costs 
of government and war compelled the king to turn with increasmg 
frequency to Par ^ment for supplies; before supplies were forth- 
coming, he was apt to be called upon through petitions for a redress 
of stipulated grievances; and this usually eventuated in som6 kind 
of legislation, with the result that not only the taxing power, but 
law-making power as well, gradually passed mto parliamentary 
hands.^ 


Next we encounter a stretch of two hundred 
^ofEw&hhBtoiydmingwhiA^tion 
fo und .I ts leading cgnstituoo.nal problem ^in-the 
rivalry of .king and Parhament fpr supreme control. Under a line of 
Tudor monarchs covering die period from’"i485 10^1603, the advan- 
tage lay decidedly widi the sovereign. The country had lately 
emerged from the dreary Wars of the Roses, and wanted peace. It 
knew that peace, and with it prosperity, could be had only through 
strong royal rule. And Henry VII, Henry VIII, and Elizabeth were 
statesmanlike enough to supply such rule while yet in the main dis- 
guismg the fact that they were in reahiy autocrats. For Parliament,y 
diey found very r eaLuses, though only, of course, to the ment thatjl 
it co m d.be in^e.to do Aeir bidding.) When some great plan, lilce 1 
the separation from Rome uhdefHeruy VIII, was to be carried out, 
a parliament was called and the desired action embodied in a statute, 


^ The nse of Parhament js desenbed more fully m G. B Adams, Constitutional 
History (rev. ed ), 169-215, and A B White, op cit, 337-452 The best gene^ 
history is A. F. Pollard. The Evolution of Farhamem (London. 1020) 
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which gav.e it the appearance of flowing from the will of the nation, 
and not simply that of the king. The list of boroughs invited to send 
representatives was from time to time juggled in the royal interest; 
elections were systematically manipulated by royal agents; members 
of independentmind were tlireatened, bullied, and otherwise coerced 
mto the compliance expected of them. Until the Tudor period was 
far advanced, however, the alternative to paternalistic royal rule stillf 
seemed to be, not parliamentary government, but baronm anarchy; 
and the people had no mind to live through diat sort of thing ag£un/ 
Then followed — ^beginning with James I in 1 60:1 

THE SEVENTEENTH- ^11 r c- -Tl • ® i j c • • 

CENTURY REVOLU- ^ deficient in 

J.JQJJ tact as the Tudois had been conspicuous for it; 

and with them came deadlock, civil war, and in 
the end a fresh start oja the road toward popular. selLgovemment. 
James I, rejecting the dictum of the great contemporary jurist Coke 
that the “power and. jjirisdiction of I^liament^l jvas “so trarisr-ftn^a nt 
and alBolute” thatit could not be “confined widimany bounds,” and 
openly adEermg to the doctrme of divine right, quarrelled with 
every parliament that he convened; and in parjiculM gave oflFense by 
insistmg upon “impositions,” /.e., additional custom! duties, decreed 
by his own independent authority.^ His successor, Charles I, after an 
imtial period of ttouble, got on for eleven years without any parlia- 
ment at all. But in 1640 his Scottish wars drove him to resort to the 
houses for funds; and the way was opened for controversies which 
in two short years plunged the country into armed conflict. At the 
outset, the parliamentary party had no intention of setting up a gov-^ 
ernment by P^liament alone, in form or in fact; its only object was- 
to compel the kmg to keep his promises and govern according to lawi 
Mihciry successes and progressive shifts of circumstance and opinion 
carried the victors along, however, on a tide of poUtical expenmen- 
tation Mch as die nation had never known and has not witnessed 
since Defeated on the field of batde, Charles was executed 1^1640 
kmgbp and the House of Lords were abolished; the country was 
a r^ublic; a commonwealth” government was Mt ,up;* 

and in 1653 first wntten constitution known to the modern world 

wasputinto operation.^ For several years. Cromwell aSSi> 

AdaiM and H M. Stephens, Select Docimients 407-416 The ahm. 
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dant forces of army and Parliament labored to keep the refurbished 
ship of state from foundering. But like revolutionists every-' 
where, they found it easier to destroy than to build; and in the end 
they were obliged to give up. Shrewder men, including Cromwell 
himself, had recognized from the start that matters had been carried 
too far, and after the hand of tlie Great Protector was removed from 
the helm by death in 1 65 8, a return to former arrangements was only 
a quesnon of time. In i6do, the Stuart claimant, having given the 
guarantees demanded, returned from Contmental exile ana was re- 
ceived with general acclaim as Charles II. 

The Stuarts were to have another chance; and the 
THE LAST OF THE reigns of Charles II (1660-85) and his brother, 
James II ( 1685-88) , were essentially a time of ex- 
periment, the object being to find out, once for all, whether a mem- 
ber of that impenous line could, or would, keep within the bounds 
fixed by the vindicated national constitution. That Charles contrived 
for the most part to do so was due not alone to his somewhat mdolent 
disposition, but to a political insight which enabled him to perceive 
how far it was safe to go and what the consequences of transgression 
would be. James was of a different mold — ^headstrong and mtoler-'l 
ant — and hardly was he on the throne before he grievously offended/* > 
Parliament by seelong to set aside, or at least to suspend, laws that itj I 
had made, especially such as imposed disabihties upon Cathohes. 
Foreseeing no hlcehhood that the monarch would mend his ways, a 
group of leading members took it upon themselves to invite the Stadt- 
holder of Holland, Wilham, Prince of Orange, husband of Mary, 
James’ eldest daughter, to cross over to England and aid in uphold- 
mg the consututional hberties of the realm. The-result was the “blood- 
less revolution” of 1688 — bloodless because James found himself 
practically without support and fled the country. Early m the fol- 
lowing year, a “convenoon parliament” ^ declared the last Stuart to 
have abdicated and established Wilham and Mary on the throne as 
joint sovereigns. 

THE BILL OF RIGHTS ^ith a viei^onsolidaimgjhe resultt of ^ 
Kevolution and making evasion more difficult-m 
the future, Parhament in 1689 drew up and adopted, m the form of a 


People,” drawn up by members of the army in 1647, partook strongly of the nature 
of a consntuaon, but was never m operation, also by mention of the fact that a 
senes of eleven “orders” adopted by the Connecticut towns of Hartford, Wethers- 
field, and Windsor m 1659 had every essential charactensuc of a constitution. 

* So-called because not summoned m the regular way by a king. 
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statute, one^ the most significmt_documents in English constim- 

^r\ 4*VtA InAnt^ r\€ 



of the later Stuarts— somewhat after the staccato manner in which the 
American Declaration of Independence listed the colonists’ charges 
against George III — and forbade repetition of them as unequivocally 
as the English language could be made to do it It b randed ^ “illegal 
andpermcious” the “pr etended” royal power of suspending or d is- 
pensing wfijS m jhe lev3dng'ofTmposts viAout Parl^enf’sas- 
sentj^di'e arbitrary wiMtion of royal comnussiom _md coturts, jmd tke 
raising or keepmg^f a standing" army in time of jpeace ^ess Parlia- 
ment ^ffl ee^d. It aflirmed the_r3gRr6f^'j|ectt~to petition the Icing, 
the right of Protestant subjects to bear arms for their own defense, 
the right of members of Parliament to enjoy full hberty of speech 
\pd debate. It said that the election of members of Parliament ought 
to be “free,” and that parliaments “ought to be held frequendy!” It 
did not, indeed, undmake to define the fund^ent^ ba^ of the 
constitudon; it seemed to take for granted that these were sufficiendy 
understood. But it called attendon sharply to the princ^les that had 
been violated, and forbade future infracdons in terse (dauses which 
could be invoked today if occasion should anse.^ 

What the BiU of ^ghts therefore did was_tq smn up, very con- 
cretely, the results .of the Reyolujaon_and of Ae endre seventeenth- 
cent^JbeM movement and to put to in legal form so unmis- 
never again be misunderstood or challenged. 
1 he document, and the polidc^ overturn that lay behind it^ mafka 
the culn^tion of all the consdtudonal development that had gonl 
before. Much has been added since; certainly English govemmSit is 
a very different affair today from what it was under William and 

Mary. Butma very true sense aU that has come after has beenmerely 

fundamentals sonorously restated in 

)f law, 

: pmci- 
c 

oiatiigui to tnreaten the work that had been accdmi 
^mgship went on, regarded, indeed, as a natural and useful msatu- 

lute ^ tenme was not by inherent or abso- 
lute nght; on the contrary, it was cpndmpned upon the consent of the 


Ace of 1589. which provided W ... 


ease to 
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nation as expressed through Parliament. For all pracacal purposes, 
divine nght was dead.’^ 

Even though the events of 1688-89 put the stamp 
coNSTiTUTim^ of jSnahty on certain great pnnciples of the con- 

s^E i6^g- stitution, many of the most notable features of 

the English governmental sptem as we behold 
it today have arisen within the two hundred and fifty years since that 
date — a period longer by a century than the entire history of the 
Umted States under the constitution of 1789. There is no need to 
dwell upon these later developments here, for all of them will come 
before us as our study of present-day machmery, functions, and proc- 
esses proceeds. Bare mention of a number however, help to 
establuh the fact, often overlooked, that constitutional growth, even 
though on different Imes, has been just as important m later days as 
in earlier ones. 

Notwithstanding the restnctions by which he 
was hedged about, the ^g .was^s]ffl, in 1689, 
near the centgr pf die.picture. Parliament^ su- 
premacy had mdeed been established as a prmci- 
ple; but there were as yet no adequate means for making it effective 
in the day-to-day busmess of government. King and Parhament were 
left confronai^ each other, as of old, without the mtermediation of 
any buffer or screen such as nowadays — the form of mmistenal re- 
sponsibility — shields them from all possibihty of conflict. The eight- 
eenth century, however, saw this trouble-breeding situation almost 
entirely cleared up. William and Mary, and Mterwards Anne, 
wieldM powerful control over pubhc acts and pohaes. But the early 
Georges, ascendmg the throne as foreigners and caring httle for Eng- 


1. DlMmiSHED 
POWERS OF THE 

monarch 


^ The constitaaonal histoiy of the Tudor and Stuart penods is rekted at con- 
siderable length in G B. Adams, ConsUttmonal Hfstory (rev ed ), 249-361, and the 
pohQcal theories of the time are set forth clearly m T. I Cook, History of Pobtteal 
Philosophy from Plata to Burke (New York, 1936), Chaps xvu-nx. Important 
works of a more special nature indude J. N Figgis, The Theory of the Divine 
Ktght of Kmgs (C^bndg^ >896), G F. Gooch, History of English DemocraUe 
Ideas m the Seventeenth Century (rev. ed, Cambndge, 1927), T C Pease, The 
Leveller Movement (Washington, 1916), and C. H. Firth, Olmer Crowwell (New 
York, 1904) The teict of the Bill of Ri^ts is pnnted in G B Adams and H. M. 
Stephens, op at, 462-469 The pnnciples on which the parliamentary cause 
throughout the seventeenth century was based, and on wluch the Revolunon of 1688- 
89 proceeded, were ably eiqiounded and defended by John Locke in his famous 
Tnao Treatises of Government, published at London in 1690 (convement edmon 
by W S Carpenter, in Everyman’s Library, London and New York, 1924). For 
general consntuaonal history smce 1485, see, in addition to G. B Adams, as cited, 
D. L. Keir, The Constitmtonal History of Modem Bnuun, 1485-1937 (London, 
1938). 
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lish aflFairs, pemiitted the prerogatives which their predecessors had 
guarded jc^ously — at all events, the actual exercise of them — to slip 
rapidly into hands eager to receive them, i.e., those of the ministers 
and die houses of Parhament George HI (1760-1820), better ac- 
quainted with the country and glorymg in the name of Englishman, 
tried hard, and with some success, to regain what had been lost. But 
his successors fell back into the easier portion of a king reigning but 
not ruling; and although the virtuous- Victoria (1837-1901 ) had her 
own ideas about the rights of a monarch even under a cabinet ^stem 
of government, her long reign left no room for doubt as to what 
the posidon of the sovereign in Ejigland was thenceforth to be. A 
satisfactoty way of running the government with a min imum of per- 
sonal participation by the monarch had been worked out, and no feng 
or queen could have mduced or compelled the nadon to give it up. 
Any effort in that direction would probably have meant the end of 
monarchy itself. 

2 RISE OF THP receded into the background, thev 

c^iBiNBr SYSTEM ^ ® ^ minister^ 

m particular, those of them who, as a group, 
came to be Icnown as the cabinet. The cabinet came into being 
slowly, and the cabinet systan, with all that it at present involves. 
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assistance thatTie needed from an overgrown and unwieldy privy 
council,® Charles II, in 1667, drew about himself for advisory pur- 
poses a litde group of trusted members who, from the initial letters of 
toeir names, soon gamed the collective sobriquet of the “cabal.” » Less 
favored councillors not admitted to the charmed circle naturally ob- 
jectM; leaders of lib^al thought attacked it as an instrumentahty of 
intri^e; and for a time the plan had to be given up, Presendy re- 
vived, however, the device established 'good precedent for close 
workmgrelations be^een the kmg and a small select group of com- 
petent adi^rs; and it remained only for the group to be made to 
embrace aU of the principal ministers to transform it into what we 
Know today as the cabmet. 

Uiis step may be associated with die years of WiUiam and Marv 
(1689-1 701 ) Not only did the chief ministers then emerge as a body 
meeting with and advising the sovereign, with the privy councU 
*Seep. 77 bdow. '' 

couiidl" body ^ t«c«bk back through a so^alled ‘'pemument 

° M of Norman-Angevm times. Seep. 6 above. 

Chffotd, Ashley, Buckingham, Arlington, and Lauderdale. 
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pushed far into the baclcground, but experience showed that for the 
sake of harmony and efficiency it was necessary that the mimsters 
at any given time be selected entirely from the pohncal party com- 
mandmg a majority m the House of Qimmons. To be sure, no one 
qmte understood what was going on; and Parhament even sought to 
interpose obstacles wluch, if it had not quickly reconsidered its posi- 
tion, would have strangled the cabinet system in its infancy.^ The 
need for some mechanism, however, through which die houses could 
vindicate their newly-won supremacy and effectively control the 
acts of die crown found its only possible fulfillment in an arrange- 
ment under which mimsters, themselves sitting in Parhament, were 
not only charged with the performance of those acts but hdd di- 
recdy responsible for them; which is but another way of saying that 
the cabmet system was the logical and necessary fulfillment of the 
great constitutional setdement of the seventeenth century. Time 
was required to npen the plan. But when, in 1742, Robert Walpole 
— ^the first Enghsliman who can properly be called prime minister — 
promptly and as a matter of course tendered his resignation solely be- 
cause of defeat suffered m the House of Commons, the central princi- 
ple of the system might have been regarded as defimtely established.^ 
The king’s personal power would hardly have 
3. DEMocRATizA- fajjen off so markedly, and the cabinet system as{ 
we know it would certainly never have arisen,! 
had not Parhament also undergone some very'j 
important changes. Chief among these were; (i) the conversion of 
the House of Commons into a body with deep popular rootage, and 
therefore with more vahd claim to speak for the nadon as a whole, 
and (2) the gradual shift, from House of Lords to House of Com- 
mons, of the center of gravity of legislative and other power. As late 
as the opemng of the nmeteenth century, the House of Commons was 
hardly less aristocraac in temper, and hardly more representative of 
the nation in any proper sense, than was the House of Lords; and 
until 1832 It was, on the whole, growmg less representative rather 
than more so. Rismg discontent, however, gradually brought the 
country to a new hne of policy, and, begmnmg at the date men- 


^ See provision (soon repealed) of the Act Setdement of 1701. 

^ On the nse of the cabinet, see, in addinon to the general hi^nes, G. B. Adams, 
Ctmstituttonal History (rev. ed.). Chaps, xv-xvi, M T. Blauvelt, Development of 
Cabmet. Government m Enslend (New York, 1902), C^ps i-vm, E. B. Turner, 
‘The Development of die (Cabinet, 1688-1760,” Amer Hist. Rev, July and Oct., 
1913, and ‘The Cabmet in the Eighteenth Century,” Eng. Hut Rev, Apr., 1917. 
How the cabinet grew m power until, m our day, its position has come to be com- 
plained of by some as autocratic, will be brought out m later chapters. 
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rioned, a long series of hard-won statutes extended the suffrage to 
successive groups of people who had been politically powerless, re- 
apportioned parliamentary seats so as to distribute political influence 
among the voters with greater fairness, and regulated the conditions 
under which campaigns were to be carrifed on, elections held, and 
other operations of popular government performed. Culminatmg in 
the epochal Representation of the People Act of 1918, enfranchising 
upwards of twelve million men and women, and a supplementary 
“equal franchise” law of 1928 adding five million more, these meas- 
ures brought the House of Commons to a point where it can easily 
be numbered among the most democratic parliamentary bodies in 
the world.^ 


For some time after the Revolution of 1688, the 

i theTowehs of 

THE HOUSE OF LORDS Considerably more powerful than the House 
of Commons. The future, however, lay with the 
latter body. Aided by its primacy in financial legislation, the elective 
branch made long strides in the eighteenth and nineteenth centuries, 
while the other house, undergoing no popularizing changes calcu- 
lated to keep it abreast of the rest of the government, fell into a de- 
cidedly minor r 61 e. As long as the upper chamber meekly accepted 
its fate, passmg finance measures unfailingly as they came to it from 
the^ House of Commons and rarely blocking general legislation of 
major importance, neither its legal parity of power nor its anachro- 
nistic membership caused any great amount of trouble. When, how- 
ever, in the early years of the present century,it began to show a more 
{vigorous and independent attitude, even gomg so far as to refuse in 
|i909 to pass the annual revenue bill, a critical situation was produced, 
jjwhose outtome was the Parliament Act of 19 1 1, sharply curtaihng 
the Lords’ powers and bringing to an end the historic parity of the 
howes.- With nine-tenths of its members still sitting by hereditary 
right, and with only a handful taking part m its proceedings with any 
regulanty, the House of Lords has become— like upper houses in 
those Continental countries in which they survive— not only a sec- 
ond, but ^0 a secondary, chamber. Tlie Labor party would like to 
see It abolished altogether. 

S* the growth of the country in which representative govern- 
rouncAL PARTIES tnent first arose, England naturally was the firs'fe 

country today m which party counts for more in the actual working 

‘ See pp. ,54-, J, below. * See pp. ,89-,9o bdow. 
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of tho political system than in any other.^ Even in England, how- 
ever, genuine pohtical parties hardly existed. beforej:h,e early^ gight- 
eenth century. Cavahera and Jloundhcads of Cromw^an daysj 
Court and Cou ntry un derICharles II, Pet mon ers and A^ orrersw ho 
dividedo^^^emusion ofjjhe last,Stuart froni the throriF^ese 
were ffnly factions, mutually,regardmg,each other as enemies of the 
state and bent upon crushing each other out of existence. Speakmg 
accurately, parties exist only when the people are divided mto two or 
more groups or followings, each with its leaders, principles, and pro- 
grams, but each prepared to concede tliat the others are qmte as 
much enntled to exist as is itself and equally capable of being en- 
trusted widi runmng the government without bringing down the 
whole pohtical structure m rums. Whigs and Tones of later Smart 
years started as hardly more than factions. Developmg clear-cut 
prmciples and unified leadership, they, however, gradually adopted 
tlie mutually tolerant ammde characteristic of orderly parties m a 
peaceful society, and one will make no mistake by regardmg them as 
the earliest of English parties. Durmg the eighteenth and mneteenth 
centuries, the party ^tem ripened simultaneously with the cabmet 
system; and a very close relation existed between the two develop- 
ments. It was .not merely because most of the great issues of the 
formative period, e.g., king vs. Parhament, were of a nature to divide 
men mto two, and only two, camps, but also because growing cabmet 
government mevitably tended to align all pohtical elements with 
the “ms” or the “outs,” that England became so defimtely a bi-party 
country. Of late, bi-partyism has been in eclipse. Signs multiply, 
however, that it is again emergmg, and m any event, party groupings, 
processes, and procedures will contmue to be among the mfluences 
most profountUy aflfecting the theory and practice of the English 
political ^stem. 

Many other great changes have taken place since 
^ the last Smart “withdrew himself out of the 

country” and Wilham and Alary were placed 
upon the throne. Scotland was drawn into a parliamentary union 
with England and Wales in 1707. Ireland was similarly linlced up in 
i8oi,althoughthecreationof the Free State in 1921-22 left only sue 
northern counties with a connection in any wise resembling that of 

^ Save, of course, Italy, Germany, and Russia, where, under existmg dictator- 
ships, only one parw is permitted to eiust, with machinery that is inextricably inter- 
locKed with that of the government 

* Cf Qiaps xvi-xviu below On the rise of pohtical parties, see especially W. C 
Abbott, "The Origin of English Pohncal Parties,” Amer. Hist Rev, July, ipip. 
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previous days. A colonial empire, already started in America and 
India by 1689, developed into a far-flung mechanism which has ne- 
cessitated numerous additions to the English political structure, 
though without swaying it from its accustomed foundations. Local 
government was reorganized and democratized between 1835 and 
1929. The judicial system was overhauled during the seventies of 
the last century. The civil service was profoundly transformed in 
spirit and method after 1870. Above all, the functions and activities 
of government have multiplied unceasmgly, entailing the creation of 
all manner of new machinery — executive depai^ents, councils, 
boards, committees, and what not — and leading not only to new and 
staggering costs, but to problems of policy and procedure which test 
the ablest statesmanship of our time. We are accustomed to think of 
the English constitution as substantially achieved by the end of the ' 
seventeenth century. Future generations may reckon as one of its 
great formative periods the very dav« in which we ourselves are 
living. 



CHAPTER II 


AIEANIN'GS OF THE 

TERM “coNsnru- 
hon” 


The Constitution and the Government Today 

F rom the political and legal experience of many hundreds of 
years has flcfwed the rich array of rules, principles, an^usages 
forming what is known as the English — or more accurately to 3 ay, 
the British — constitution; and our next concern as students of the 
most widely influential of modern governments 
must be to see what kind of a groundwork it is 
that has thus been laid. The ter m “cons titution," 
one notes at the outset, is not ^w^ us^in the 
same sense, even in strictly political connections. Sometimes it is given 
a nwrow meamng and denotes merely a written fundamental law 
which outlines the structure of a governmental system, defines the 
powers of le^latures and officers and courts, enumerates and guar- 
antees civil rights, and lays down more or less extensive and detailed 
principles and procedures to be observed in managin g the affairs of 
state. Such a document may have been drawn up by a specially 
elected convention and approved by popular vote, it may have 
been put in shape by, or under the auspices of, a legislature; 
or it may have been prepared and promulgated by a ruling prince 
or dictator. Quite as often, however, in these later and more dis- 
, cerning days, one finds the word used more broadly to include, 
not merely such a documentary instrument of government, but 
also the entire equipment of laws, principles, usages, and prece- 
dents — ^many of them not committed to writing at all — which give 
form and character to a governmental system as a going concern. 
One use of the term is quite as justifiable as the other; but it goes with- 
out saying that a speaker or writer, when employing the word, 
ought always to leave no doubt as to which of the two meanings he 
intends to be attached to it. 

N YtvKT or Tiir Questioned as to what is the constitution of the 
covsTi 1 L nov 'or the average person would be very 

Tiir LMTi n \Trc “KCly to point to the frame of government drawn 
up at Philadelphia in 1787, put into operation in 
1789, modified and expanded by twenty-one amendments, and 
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printed as an appendix in almost every text-book on American gov- 
ernment. And he would be right. There » a documentary constiw- 
tion of the United States, even if it can no longer be read in qmte 
the twenty minutes that Lord Bryce once allotted to it. But nothing 
would be wider of the mark than to suppose that one could get an 
adequate understandmg of the American system of government 
merely by pondering an array of numbered articles, sections, and 
clauses printed in a bookr From such a study he would never learn 
tliat pferideritial electofr^e pledged in advance to vote for certain 
candidates and no others, that to 2l intents and purposes the Senate 
can and does originate revenue bills, that there is such a thing as a 
congressional caucus or a political party or a national bank — or scores 
of other things of major importance about our actual working gov- 
ernmental system. The truth is that our written constitution — my 
written constitution that has been in operation even a few years — ^has 
come to be overlaid with, or enveloped by, a mass of rules, pnnciples, 
understandings, and usages, not set forth at all in the basic text, yet 
contributing in many instances quite as much to malting the govern- 
ment what it is as anything withiii the four comers of the formal doc- 
ument. Some of these auxiliary features arise from interpretation, 
supported by judicial opinion. Many rest upon statute. Still others 
flow only from precedent or custom. But the result is that the con- 
stitution of the United States comes to be, in a very tme sense, the 
whole body of rules and practices by which the stracture and pow- 
ers of government, the interrelations of parts, and the ways of doing 
things are determined, irrespective of whether these rules and pro^- 
cedures are written or unwritten, and therefore of whether or not 
they are to be found in the “constitution” printed in the books. ^ 

What would an Englishman say if asked to pro- 
duce the constitution of his country^* That 
would probably depend on the degree of polite- 
ness with which he sought to conceal his amuse- / 
ment at the naivet6 of the request. He could, of course, bring f or-*^ 
vwd some documents — ^many of them, in fact — ^which embody 
fundamental laws unquestionably forming parts of the national con- 
stitution. We have already mentioned certain ones, e.g., the Bill o£ 
Rights and the Act of Settlement. But he would hasten to explain 
®f these, nor aU of them together, should for a moment 
^e thought of as composing that they are only. 

n/ pieces or parte of.it,,m.erely_Ka ttered ' ^ne5 in th e mgsajc. At no 
time (since Cromwellian days, at all events), he rai^t go on to point 
out, has any attempt been made to correlate and consolidate the 
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country’s fundamental, i.e., constitutional, laws in a single document. 
More than that, a very great part of the principles and usages accord-, 
mg to which die government is earned on today have never been 
reduced to writing at all — certamly have never been formally! 
adopted or enacted. There is a British constitution— the oldest and 
most influential of all constitutions o^ur time. But it exists only in 
the second, or broadtt, ofjthe two senses of the term,exp_lamed.above. 
“The chil 3 ”drw^om and of chMce” (as Mr. Strachey has called it 
m his OMewTr^won^iTHeMnstiw is an ag^gate of principles 
and practices which one could hope to bring together only by ex- 
haustively surveying a thousand years and more of history, by laymg 
hold of a statute here and a judicial decision there, by talang constant 
account of the hardenmg of pohacal practices into established cus- 
toms, and by probing to their inmost recesses the mechanisms of law- 
making, administration, public finance, justice, and elections, as they 
have been in the past, and as they actually operate before the spec- 
tator’s eyes. Obviously, by no such process of growth could any- 
thing approachmg sjnnmetry and logic have been attained; and truly 
enough, as Su: Wdham Anson remarks, the constitutmitpresents the 
aspect .of a ‘,‘ramblm‘g^^dtur^” There ^e,' to" be sure, great unify- 
ing pnnciples which impm' coherence and stability; and educated 
Englishmen have a common and sufficient understanding of what 
these prmciples are. Nevertheless, the life o f the c onstitution, like 
that or all English law, has been not logic, liut exp enence.^ 

One who imdertalces by process of dissection to 
discover the essential elements of which the con- 
stitution is composed will find them fallmg into 
^ two great categones or groups: ( i ) tbs^IJlaw of 
' \ the constitution,” and (2) the conventions or 
i customs. Contrary to an assumption sometimes 
encountered, the distinction is not that between written and unwrit- 
ten parts of die constitution, for, as will be explained, there is a good 
deal of constitutional law which has never been reduced to written 
form. Speakmg broaffiy, the law of the constitution is, rather, those 
parts of it which die courts wil l recognize and enforce; di e convene _ 
dons, those parts which, even thougnin practice iio lera real arid ef- 
fective than die law, are not enforce^le through the courts — or, if 
they should prove so, would forthvadi cease to be conventions and 

^ It IS interesting to observe diat, sltbough England herself has no written con- 
satunon, consntutions of the sort abound throughout Ae British En^pire. Eveiy 
dominion, every colony, and nearly every protectorate and mandated temtory is 
so eqmpped, as is also Nordietn Ireland. 


FLEMENTS OF 
WHICH THE CON- 
STITDTION IS com- 
posed: . 

I. LAW 
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become parts of the law. Viewed more closely, t he^w, in turn, is 
found to contain four prin cipal eluents or fac tors!. First, there are- 

— j —1. jMments, or en-^^,| 

Of such ‘ 


WMtawshWM U W »i»l %/* j^V»< tHWW* WbJb^kM OJT Ol^lSlSa 

nature are the Great Charter (those portions of it, at all events, which 
remain applicable in our day), the Petition of Right, and the Bill of 
Rights/ Second , there are parliamentary statutes defining the pow-^J' 
ters of the crown, guaranteem^ci^'figbKi 'regulating the sufnage, 
establishing courts, Md creatmg other governmental machinery — 
Obvious exanmies being the Habeas Corpus Act of 1679, the Act of 
Settlement of 1701, the Septennial Act of 1716, the Reform Acts of 
1832, 1867, and 1884, the Municipal Corporations Act of 1835, the 
Parliamentary and Mumcipal Elections Act of 1872, the Juicature 
Acts of 1873-76, the LocjI Government Acts of 1888, 1894, 1929, 
and 1933, the Parliament Act of 191 1, die Representation of the Peo- 
ple Act of 1918, the Government of Ireland Act of 1922, the Statute 
of Westminster of 1931, and the Ministers of the Crown Act of 
1937. Thnrd, there are judicial d gd ^ons fimg the meanings and hm-V'b 
Its of charters and staft^Tvety mudi as do judicial decisions in the ^ 
Umted States, wiSTSie important difference that in England, as we 
shallsee, no act of the national legis lature i s ever pronojunce^ “uncon- 
sntutipnaL” ^ Fourth, there are princ iple and rules of c ommon Jaw ; V 
--many of them— pertaining to teraons, powem,~meffi^, and '• " ' 
relationships of government.* These principle and'fulM grew up 
entirely on the basis of usage and were never enacted by Parliament 
or otherwise declared at any given time to be law. Nevertheless they 
embrace some of the most fundamental features of the government^ 
and legal system and are folly accepted and enforced as law. The 
prerogative of the crown, for example, rests almost entirdy on com- 
mon law; hkewBe the right of trial by jury in criminal cases and 
the right of freedom of speech and of assembly. The first three de- 
mentt enmnerated, i.e., fundamental political engagements, statutes, 

L ^ ^"tten form; and 

It may be added that as constitational questions more and more find 

setdement in satutes and court decisions, the constitution tends to 
teonwntmnformmever-increasing degree. The roles of thecom- 
monlaw, pubhc as weU as private, however, have ne^er been reduced 

See pp. 32S-J19 below. 



z6 


GREAT BRITAIN 


to writing except in so far as they find mention in reports, legal opin- 
ions, and of course judicial decisions. 

, Fmally, there are those portions of the constitu- 

2* CONVENTTXONS . i • i» i_ t t c 

tion which we have been taught by Professor 
A. V. Di£g£j o_ca][l “the convjm gons.” ^ The “law” of me consutu - 1 
non, composM of iJie f om elements that have been enumerated, is] 
law in the strictest sense and, whether written or unwntten, is, as w& 
have said, norm^y enforceable through the courts. It is, for example,! 
a law that the "crown may not refuse to be bound by, or to carry 
out, an act of Parhament, and if a court were called upon to deal with 
a case involving an attempt at such evasion, it would proceed accord- 
mgly. The conventions, on the other hand, although.thqrjnay, and 
fre quendy do, relate to matters of the utmost importance (including, 
to a very large extent, the interrelations of the diff erent.p_ar' ts of th e 
government), are not thus enforceable. They consist of u ndersta nd- 
ings, habifi or pract^eTwhiclf, although only rules qf pohticalmo- , 
rahty,® regulate alarge proportion of the actual day-to-day relations 
/and activities of even the most important of the pnbhc authonties— 
■'unde rgiandi ngs, habji s, and practmes which clothe the dry bones of 
Ithe law with flesh, make tfielegaTcbnstitution work, and keep it in 
I touch with changmg social needs and pohucal ideas. Most of them 
‘^^viU be found described in text-books and treatises. But they do not 
app ear in the stamte-b^ ks or in any statement of the law, writtSr 
or unwritten — ^rightly'ehough, because, although parts of the con- 
ysatution, they are not law. It is, for example, by virtue of conven-^ 
nons of the consdtution (not laws) that Parhamentys convoked atl 
least once ®veiyyeM,_diat not all ministers are cabinet members, that \ 
the speaker of the Hgjis^f Conmons takes no part m poises and in-* 
turn IS reelected as long as fie is wilfiiig to serve, that whenme House 
of Lords IS sitting as a court only the “law lor^” attend,® and that a 
ministiy which has lost the confidmee of the Hou^ of Commons 
retires from office unless it chocm^appeal to the country at a gen- 
^ eral election in the hope of recovermg a^parhamentary majority. 
Until 1937, the cabmet and all that the cabmet, as such, stands for, 
rested almost entirely upon convention.* Of course, as has been sug- 
gested above, usag e or convention plays a very large part in all politi- 

^ The term vm first used in this connection in his huroduetton to the Study of 
the Lam of the Ctmaitutum, published onginally in i88c. 

® Tins phrase was aj --'—-' — ~ 

* Among less sigmfi 


® Tins phme was Miphed tb them by JoSn Smart M^. 

- conventions are the opening of sessions 


on Tuesdays (berause Puntans m past cenmnes objected to travdhng on Sunday) 
and me closing^ of sessions before August 12 (in the mteresc of gtouse-shootuigO* 


‘Seep. 77 below. 
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WHY THE CON- 
VENTIONS ABE 
OBSERVED 


cal ^tems; certainly it is so in the United States, where, indeed, con- 
vention forms, m the opinion of some students, quite as large a part 
of the actual working constitution as in England.^ After all, how- 
ever, England is the c lass i c land of c onvention; no one can hope to 
understand the country’s government witKout paying quite as much 
attention to customs and usages as to positive nies of law. 

What is it that gives the conventions fprce? They 
are notlaiwtl^5ffl ry^eci^!S t ' ”^ mo- 
r ^ty .^’ No comcairbeinvSe3t6r^^ them 
diect, and yet the government would become 
something very different from the thing that it is — ^indeed, could, 
hardly go on at all— 'if they were not observed. What is the sanction. 
as the lawyers would say, b ehind them ? 

At the outset, it shoulcTSe observed tiiat tiie_recogni 2 ed conven- 
tions or us ^es are not, as a mattra~of1Kc^^ually inviolable. AH 
are of the e ^eSce^f^stom . and it goes without saying that some 
customs are regarded armore useful than others, and that some are 
more, some less, accepted and entrenched. On all hands, customs 
'are on the road to becoming established conventions. Some, how- 
ever, are dedected and never arrive at the goal. Furthermore, a prac- 
tice which is believed to have establkhed itself so securely i-b^y it will 
Mver be departed from may, after all, some day be disregarded.^^ 
Tim« and idw^change; new neckties arise; forces that shape the 
actual character of the government wax and wanp. Whether a par- 
ticular custom is to be considered as having definitely taken its place 
^ a part of the consatution is often a matter of sheer guess-work. 
How long It will maintain itself in a system which changes as subtly 
and insensibly as the clouds is often equally a matter of doubt. AU 
ot wiuch IS tantamount to saying that anyone attemptmg to stake 
out the eract boundaries of tlie English constitution, conventional 
as well as legal, will indeed Iiave a difiicult rasV 

’^ever violated, and 

^ universally admitted to be inviolable. What is it that gives these 
^wbinding character? It is not easy to answer the question to one’s 
Law of the Constmawn (8th ed.) i8 note. On the 

H- W. HonvtU, Tbo Usages of the 

talons of the snbjii are 

of Common” had " ffloaed a ministty m wWch die House 

clearly cnndcs a n^try so situat^ to^a to resi^ convention nowadays 
ekcwratc. ^ ° ^ dissolution and appeal to the 
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entire satisfaction, but two or three considerations help to an under- 
standing of the matter. The first of these is ^at many of the mostf 
important convenaons ar^o bound,up with the 
CONSIDERATIONS OF that th^canuot be violated without infrac40 
FRACTICAL NECES- oGsiw iis^, or at any rate without entaihnd 

other grave consequences. Mr. Dicey found i3 
this the conventions’ prmcipal unction. The illustration which'he 
was fond of using was the maxim that Parliament shall assemble at 
least once a year. Suppose, he said, that Parliament should be pro- 
rogued in such a manner that a full year were to elapse without a 
meeting. The annual Army Act would expire and the government 
would lose all disciphnary authonty over the troops. Furthermore, 
although most of the revenue is collected and some of it is spent with- 
out annual authorization, certain taxes would lapse and there would 
be no authority to pay out a penny on the army, the navy, or the 
civil service. An annual meetmg of Parliament, although only a cus- 
tom which no court would attempt to enforce, is therefore a prac- 
tical necessity, without it, pubhc officials would find themselves per- 
forming lUegd acts — or the wheels of government would simply 
stop. The violation of various other conventions would lead to 
equally bad consequences.^ 

This IS, mdeed, a weighty argument. It does not, 
however, quite cover the case. For, as former 
Preside nt LowelL -ofi Harvard suggests, Eng- 
land IS not^bhged to contmue forever holding annual sessions of 
Parliament simply because a new mutiny act must b^ passed and new 
appropriations made every twelve months, Parhament, with its pleni- 
tude of power, could as well as not pass a permanent army act, grant 
the existing annual taxes for a term of years, and charge all ordinary 
expenses on the Consohdated Fund, from which many charges 
already are paid without aimual authorizaoon.® The conventions are 
supported by something more than merely the realization that to 
viokte them might mean to colhde with the law, the law itself could 
be changed. For this additionaLsan ction. we m ust look^maitdy to the 
power^gfttadij^]\£erhaps.b^ the force ofipuUic opinion. “In 
the mm nJ’ co ntinues Xiowell, “t:he,conventions.are observed because 
. they ^e a codejo ffaionor. Th^ are, as it were, the ruler<5f the game, 

( and the single class in the community which has btherto had the 
\ conduct of English pubhc life almost entirely in its own hands is the 
Very class that is peculiarly sensitive to obligation of this kind,” ® The 
^ Low of the CoTisttttatoa (8ch ed }, 441-450. 

The Government of Enghmd (NcwYorl^ 1908},!, 12. Cf p 99 below. 

® Ibtd, 1, 12-1 j 
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nation expects, and has a right to expec^ that Pa rliament will be con- 
vened annually, and that a ministry that cannot ^tainmajpri^ sup- 
port in the House 'of C6mmonfwillrgii^~The outburst of feeling 
that would follow if tliese expecmtions w ere not met is a very good 
guaranteethat they will be met. With the broadening of the popular 
basis of government in later" tunes, to some extent breaking the mo- 
nopoly which the aristocracy of birth and education formerly en- 
joyed in managing the nation’s affairs, the effectiveness of tradition 
and opinion might conceivably dechne; and some apprehension has 
been felt lest, in the new era which Britain has entered, the conven- 
uons will be less scrupulously upheld than in the past. Two different 
periods of Labor government (1924 and 1929-31), however, fur- 
nished little evidence of any tendency of the sort. 

Enough has been said about the origins and 
content of the British constituti o n to e stablish 
th e fact t hat, whil^epjyjcootedJi^e past, it is) 
ne verthel ^^hving orgatukn,. changing ^ of the time before ourf 
very^eyes. How it grows, and wherem-its mode of "development 
resembles or differs from that of other constitutions, is an interesting 
matter to consider. I n the first place , it does not move forward by a 
success ion of sudden , leap s, aft^ the manner ofiKe"MnsHfutionl)f 
France smce 1789, or even that of Germany or other states which, as 
a result of wars or revolutions, have swung abruptly from one form 
of polity to another. On the contrary, transitions have as a rule been 
so gradual, deference to tradition so habitual, and the disposition to 
cling to accustomed names and forms, even when the spirit has 
changed, so deep-seated, that the constitutional history of Britain 
disp^ a cpn^myJur^ y paraUeled in any ofKriana TAtbbrii^fi, 
as thejustprian Freeman wrote, “has tfie tie between the present and 
thejpast been rent a^er; at no''mdment have EngEIStiensitHd^'" 
to put topther a whoUy new constitution in obedience to some 
dazz mg theory. ’ ^ Even in the seventeenth century, when war and 
revolution pemed to have precipitated a complete break in the coun- 
try s orderly constitutional progress, what was actually happening, 
as we can see plainly enough now, was merely the vindication and 
tuiler estabhs^ent of prmaples that had been developing for two 
hundred years. If one^ permitted a paradox, the 1 

^"Sil^SiaiscqiB^ative^even m his revolutions: 

contrasts of do^fhis characteristic prevail that some 

ORY AND practice ‘^tious things result. Practice quite outruns the^ 
ory , and there^oi p to b e, in a sense, twoTjonsti-l 

* The Growth of the Enghsb Cormtutton (4th ed , London, 1884), 19. 
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tunons rathM tlm one — ^the constitution that embodies the systeiri 
as it is supposed to be and the constitution that embodies die system 
actually existmg. Take, for example, a matter to be dealt with more 
fully later — the relation between the crown and Parliament. Seven 
or eight centuries ago, England was, to all intents and purposes, an 
absolute monarchy. For many generations now, however, she has 
^ ybeen not only a limited monarchy, but (mjhe^phr^gjof Mr. and 
Mrs. WebV)Ja ‘‘cfowTied republic,” with one of the most demo- 
cratic systems of government m the world. As great a change has 
cbme over her actual pohdcal condition as can readily be conceived. 
Nevertheless, the theory has n ever been ^scarded that t he gov ern- 
ment is the king’s jind not the people^s~~The law 5 t hTlcing’s law; 
justi ce 15 the k ing’s, and is dispensed by the kingjs judges; the minis- 
ters and all th^ subordmates are “servants of the crown”, no parha- 
mentary election can be held except by the king’s writs; no parha- 
mentary enactment is enforceable until it has' received the king’s as- 
sent, no civil or military officer may be appomted except m the king’s 
name. The fleets form His M aiesty’s navy, government documents 
are published by His Majesty’s stationery office, the people are His 
Majesty’s “Igyd subjects.” All this, of course, is sheer legal theory, 
separated ffom the actualities as onepol^rgml ts o^o site.'lftie sim- 
.ple truth IS that Parliament enVefe' nmv laws, makes aim unmakes min- 
istries, controls the army and the navy, levies taxes and appropriates 
money; that, with few (although important) exceptions, where the 
lung acts at all, he acts only through his ministers; and that even in the 
case of nearly all of the exceptions, he acts only on ministenal ad- 
vice ^ The wary student will not be misled, but in threading his way 
through the glacial dnft of history he has to be constantly on his 
guard Ther e ar e plenty of contiasts of theory and fact m all^ov- 
lemments. Bu tin none ^ they fo rm the veiy warp and w oof o f the 
tfabnc as mjffieJ8itt^,j 

MODES OF CQNSTI WOtlung 

TunoNAL CHANGE “Hstitution progressively adapts itself to chang- 
ing Ideas and needs!* Sometimes war and revolu- 
tion have played a part. But for upwards of three hundred years, no 
resort to violence has proved necessary.® Sometimes conditions of 
special national stress e g., during the World War and succeeding 
years, precipitate mnovation and experiment.® But other long perioefe 

' See pp. 55-57 below 

“ A posable exception might be the events which led up to the cieaaon of the 
Indi Free State m 1922 See Chap xx below 

•How unusual events such as the establishment of the tti-party "national" 

f ovemment of Samsw AdacDonald m 1931 test the stabihw of the constitution is 
sought out m H. J Lasla, The Crms and the Consuttitton (London, 1932}. 
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are marked by only slow and placid growth. From what has already 
been said about the elements of which the consaration is compose^ 
tlie answer to the query can readily be inferred. Judicial decisions 
contribute somedimg. But, in the main , th.e.iostrumentahties of 

( cha nge a re twoT-custom and le gislation. Of the former, enough has 
been said to impress the factthaT^e growth of conventions is not 
something merely historical, a chapter that is closed, but a continuing 
process still actively building constitutional principles and rules. 
Statute as a mode of constitutional growth requires, however, a word 
of comment— the more by reason of the fact that nowadays it is con- 
Isiderably the most important of all. It involves, of course, consritu- 
jtional amendment by act of Parliament. 

Lit will strike the American student as strange that Parliament can 
amend the constitution at all. For in this country we have proceeded 
on the theory that constitution-making and amending powers should 
be kept distmct from the powers of ordinary lawmaldng and en- 
•trusted to ^ff erent hands. Our national Congress may, indeed, pro- 
pose constitutional amendments, W a two-thirds vote i n both houses; 
but no gmendment can b ecome effecciye uiSTThas been ratifiej^ by 
legislanue, oFhy specSffychosen cdnvwiSon,Ln' tHr^fouifths of 
the^stat«. In Frahcej a constitutional amendment can be adopted 
only by the senators and deputies sitting together in National As- 
sembly, not by the two houses of Parliament deliberating separately 
as upon statutes; and in many other countries special devices or 
processes, of one kind or another, are required to be brought into 
play before the written fundamental law can be changed, 

DC TOCQUEVILLE's 9 *^®“ “oA^g of SUch 

DOUBTS distinctions. There, the unlimited legal power 

which Parliament possesses to enact ordinary 
statutes IS matched only by its power to enact measures adding to or 
otherwise modifying the constitution.' No departures from the regu- 
iar orga^ation and procedure are required, and there are no leW 
imits whatever to the changes that may be provided fqr. "OxoA- 



zens, and redistnbute It among new constituencies.” ^ Parliament 
erfranchised many more than two million 



thp -k T* T T’ aauea mat it could depose 

of I nS monarchy, deprive aU peers of seats in the House 

f Lords, or suppress that chamber altogether, or, in fact, do any one 
L<m Md Cmtem of the Consiittition (5th cd., Oxford, 191*), T, 380. 
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or all of a score of other things that 'would make the British scheme 
of government unrecognizable by those who know it best.^ This 



' Frenchman, he was accukomed, as is an American, to think of a 
constitution as a document or related group of documents, not only 
.jiromulgated at a given time and settmg forth in logical array the 
I framework and principles of a scheme of government, but subject 
I to amendment, not at the hand of the government itsdf, but only 
by the same ultimate agency — distinct from and superior to the 
government — which made the instrument in the first place. He could 
discern nothing of this nature m England, on the contrary, every 
feature of the governmental and legal system there was open to 
change at any time, to any extent, by simple action of the govern- 
ment~m effect, by only one branch of the government at that, i e., 
Parliament. Hence it seemed to him that there was nothing m Eng- 
land really worthy of bemg considered a constitution.* 

De Tocqueville would not have been so far 
wrong, save for one important considerauon, 
nam^, that legal power to amend and acraal, 
usable power to do so are two very different 
things It does not follow that mer^ because king ship and jury 
trial and private property and the suffrage are legally at the mercy 
of Parliament, they are in danger of bemg swept away, Parhament, 
after all, is composed of men who, "with few exceptions, are respected 
members of a well-ordered soaety, endowed with sense, and ahve 
to their responsibility for safeguardmg the country’s political heri- 
tage. They live and work under the restraint of powerful traditions 
and will no more run not ivith the constitution than if it were 
weighted down "with guarantees designed to keep it out- of their con- 
i’ trol. Legally, the constitution is undeniably as flexible as any on 
;j earth, actuauy, it is decidedly less fluid than might be inferred from 
' what the "writers say. 

Hardly a session of Parhament, however, fails to yield legislation 
introducmg some sort of constitutional chwge. Sometimes a genu- 


ACTUAL LIMITA- 
TIONS ON parlia- 
ment’s POWER 


Although not enacted as an operanve clause, the preamble of the Statute of 
Westnunsc^ (193^) ^ffinns, however, that the royal successioa, and royal *^style and 
tides ought to be changed only with the consent of the parliaments of the 
dominions ^ 

® Oeieares Completes,!, 166-167. 

Interestingly enough, an important contemporary English writer arrives at 
the same ronclusion, although in his case it is because there is no wrstten consotur 
non. W I Jennings, The Law and the ConstOMton (London, 1933), 38 
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ine innovaaon results, as when, in 191.8, ^tfag_p.arliammtag^ffgige 
was conferred upon wome n. Oftener than not, however, statute 
' " merely translates convenaon into law, usually, 
coNSTiTUTioNAi, gf course, with more or less elaboration or other 
CHANGE BY MEANS j-eadiustmcnt. Down to 193 r, for example, it was 
OF STATUTE entirely by convention that Canada and the other 

self-governing domimons were dealt with differently from ordinary 
colonies. The matter having become involved in much doubt and 
controversy, the Statute of Westminster undertook to clarify the 
situation and make it a matter of law. Down to 1937* ^ has been 
observed, the very core of the present-day governmental system, the 
cabinet, rested only on custom; but in reflating salaries and making 
various other provisions, the Ministem ofthe Crown Act of that year 
gave the institution at last a definite statutoty basis. Under stress of 
modem conditions, the tendency is, indeed, for more and more of the 
actual working constitution to be invested with legal sanction, and.^j, 
by the same token, to assume written form.^ 

The constiration being what it is, c ertain major f ea .l3i^j)f_theJBrit- 
ishugovemmentaLsystem naturally follow. The first is its jini t ar K . jir 
no n-federal f orm. A federal system of government prevails where 

* Some recent writers consider the classic distinction between law and conven- 
tion overworked; and dieir views are worth considering. Cf. W. I. Jennings, 
Cabinet Government (London, 1936), Chap, i 
A constituaonal quesaon of the first magnitude may come to a head at a time 
when a new House of Commons has not been elected in three or four years, and 
even if there has been an elecaon withm less time than that, the matter at issue 
may not Have been prominently before the voters It has often been argued that 
under these circumstances Parliament ought not to proceed with an amendment 
until after the pewle shall have had a chance to express themselves upon it at a 
general election. The pnnaple of the referendum, as thus proposed, has not, how- 
ever, won common acceptance, and Parhament soil acts with entire freedom— as is 
illustrated by the enfranchisement of eight and one-half milhon women m 1918 by 
a parliament elected eig^t years previously, and by the creanon of the Irish Free 
State in 1922 under a p^ never submitted to the electorate. 

Among the best bnef discussions of the Bntish constimtion are A L. Lowell, 
Government of England, I, 1-15, W. R. Anson, Lmo and Custom of the Constitu- 
tion (5th ed.), I, 1-13, S. Low, The Governance of England (new ed), 1-14, and 
W. I, Jcnmngs, op. ctt , 24-40. A more extended analysis is A. V. Dicey, Introduc- 
tion to the Study of the Law of the Constitution (8th ed ), already cited. A highly 
interesting and significant work on the sub]ect is W. Bagehot, The English Con- 
stttution, first published as a senes of articles in the imnal numbers of the Fortnightly 
Review in 1865-66 and brought out in book form at London m 1867. Bagehot was 
a keen-minded journalist who took pleasure in wntmg of the constitution as it 
actually was m his day, rather than <» its theoretical and legalistic aipects only, as 
lawyers like Blackstone were wont to do. The most recent edition of The English 
Constitution (World’s Classics senes, London, 1928) contains an illuminatmg mtro- 
ducbon by Lord Balfour. Lord Bryce’s famous discussion of flexible and ngid 
constitutions will be found in his Studies m History and Jurisprudence (New York, 
1901), Chap. ui. (A 9th edition of Dicey's book appeared too late to be cited > 
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the political sovereign (whatever form it may take in the particular 
case) has distributed the powere of government among certain 
agencies, (i) central and (2) divisional or re- 
BAsic featobes OF gional, and has done so through the medium of 
THp GOVERNMENTAL constitutional provisions which neither the cen- 
systcm: tral government nor any divisional government 

1. UNITARY, NOT haspowerto alter. The important thing isHot the 

FEDERAL ' tcmtonal distribution of powers, because such 

a distribution must take place under all forms 
of government, nor yet the amount or kinds of power distributed, 
but the fact that the distribution is made and maintained by some 
recognized authority superior to both central and divisional govern- 
ments. The United States has a federal form of government because 
the partition of powers between the national government and the 
istate governments is made by the sovereign people, through the na- 
tional constitution, and cannot be changed by the government at 
Washington any more than by that at Albany or Harrisburg or 
Indianapolis.^ On 'the other hand, the government of England is 
umtaiy,_ because, all power is concentrated in a^rngl^goverhinent, 
cSiitermg at London, which has created — or at aU evenis accepted 
and authorized— -the counues, boroughs, and other local political 
areas, which has endowed them, as subordinate districts, with such] 
powers as it chose to bestow, and which is free to alter their organiza-{ 
uon and powers at any time, or even to abolish them altogether.®! 
The governmental systems of France, Italy, Belgium, Japan, and 

^ This defimaon of fedeialistn is frankly legalisuc and does not seem la every 
case to squate vath the facts No one needs to be told that m all federally orgamzed 
counmes the powers of the central government tend to grow at the etpense of 
those of the divisional governments, by usage and by legislation, and qmte without 
any amendment of the formal consntntion. Certainly this is true m the United 
States and Svntzerland, as it also was m the old German Empire Nevertheless, in 
the ^e of constitutional' law these changes represent; not acquisitions of new 
powers, but only amplifications or fulfillments of powers already conferred On the 
nature, advantages, and disadvantages of the federal form of government; see J W. 
Gamer, Political Science and Government, 417-422, and w. F WiUoi^hby, The 
Government of ilfodem States (rev. ed , New Yoi^»ip36>, Chap, jui 

* This statement is made primarily wi& reference to England alone. Even Great 
Britain and the Umted Kingdom, however, are not federal for the reason that die 
special positions occupied by Scodand and Northern Ireland rest entirely upon 
statutes passed by the parhament at Westminster and legally repealable at its dis- 
cretion. Vanous proposals for “devolution,” “home rule all around," etc , look in 
the direction of tederahsm, although if th^ were adopted the result would not 
necessarily, or even hkely, be a true federal ^em (see pp. 264-269 bdow). On 
the other hand, Eire (southern Ireland) has far too much autonomy to be regarded 
as ]omed with die rest of the British Isles on a federal basis. 
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most other states are of this same charact^; and Germany, once fed- 
eral has been made lughly unitary by the Nazis, 

’ A second feature of the British system of govern- 

2. SEPARATION OF meut IS th e curious relatioj q^p^eg^ng betweei':^ 
potvers as t wo somewhatlno pngruous grinciplM of sep^- 

MODiFEED BV aratiou'ofpowers Mid (to use Mr. Ramsay Mmr s 

CONCENTRATION apt pI5dfrE6^ntraiMn.p.f. responsibility, In- 
oFHESPONsiBiuTy by the writings of Montesquieu and 

Locke, and following what they conceived to be the fundamental 
plan of the English government itself, the architecK of early irineri- 
can constitutions, both state and national, grouped the functions or 
government into three major categories — executive, legislative, and 
judicial— and assigned each to an essential ly separ ate part of die gov- 
ernmental machinery. To be sure, executiveTl^islature, and courts 
were not placed in completely water-tight compartments; for at 
various points one branch was given a check upon another, as, for 
example, the president’s veto upon measures passed by Congress. 
But the three were made sufficiently coordinate to prevent any one 
of them, it was believed, from gaimng anytliing like a monopoly of 
power and thereby jeopardizing the hberties of the people. Ja3nt- 

ajnj there is likevvise an appearance oCjep.ar_atipii.J]nie,^oyai is the 
executi^ Parli ament is the legislat ure; the c ourts form the judiciary . 
FurtHerinore, there is effective separation, in the important sense 
that the working executive, i.e., the ministry, is, in its purely execu- 
tive and administrative capacity, subject to a good deal less control 
by the legislature than are our president and his subordinates; in die 
sense also that the judges not only are surrounded by ample guaran- 
tees of independence ® but talte no such part in determining the law 
as do American ju^cs through the process of judicial review. 
Nevertheless, the dutstandmg facts — apart from all theory — of the 
British natio nal g overnment today ^ (i) the common source or ’ 
origih'of 'alTpowa^istoncallyrm the crown, and ( 2 ) the leader- 1 
sliip and dominance (some call it dictatorship) of “the government,^’ | 
t.e., the cabinet ministers (acting for the crown), not only in admin - 1 
istration, but in legislation as well. There is nothing comparable with I 
such ministerial control in the United States. Our president, when, 
he rises to the full height of his powers, is an imposing figure; but as a 
rule he falls considerably short of the head of the British nunistry, 
i.e., the prime minister. Despit e vario us means of malting his influ- 

* Sec TO 774..780 below. 

“ Chiray under terms of the Act of Settlement of 1701. 
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3. LEGAL 
SUPREMACY OF 
PARLIAMENT 


ence felt, separation of powers keeps him at one end of Pennsylvania 
Avenue kiM Congress at the other, often working at cross'purposes ^ 
At Lo^on, concentration of responsibility, implicit in the cabinet 
system and held back by no consatutional barriers, cuts' through 
every obstacle, and brings the prime minister and his colleagues into 
the position of an “all-powerfm ‘government,’ leaving it to Parha- 
ment and the courts merely to regulate and check its action.” ^ 

Dominant as the group of ministers forming the 
cabinet has come to be, a third fundamental of 
the British system still stands, i.e., tljejdg^te 
supremacy and le gal o mnipotence of Parliament, 
after all, cabinet members thSnserves arelneinbefslilso^^ 
body, and the latter’s legal amplitude of power is not impaired by the 
circumstance that it is those of its members who belong also to the 
cabmet who largely decide what is to be done. Leaving out of 
account practical and moral restraints which operate powerfully 
upon It, and thmking only of wlwt may be done under the law, Parha- 
ment can alter or resemd any charter, agreement, or statute, it can 
cause any offiaal of the government to be dismissed and any judicial 
decision to be made of no effect*, it can put an end to any usage and 
overturn any rule of common law; it can bend the constitution in any 
direction that it desires.® 

It follows that every parliamentary act is “consti- 
tutional”; if a measure is passed which is contrary 
to ffie'constitution as it has hitherto stood, the 
consatution simply becomes somethingdifferent 


ALL ACTS OF 
PARLIAMENT 

"constitutional’ 


The extraordmaiy powers voted to President Roosevelt by Congress in 1933- 
34 nndoabtedly gave the American executive as much actual control of affairs as 
aiqr British pnme minister or cabinet could ever hope to enjoy. But m die mam 
this represented only a temporary departure from the regular order of dungs, 
similar to that witnessed under war-time conditions in the administrations of Presi- 
4^15 Lincoln and Wilson Besides, in a long senes of decisions handed down b\' 
the Supreme Court in 1935-36, some of the most fu-reaching grants were held 
uncoimtnnonaL See F. A and P. O. Ray, Introduction to .^encan Govern- 
ment (dth ed.. New York, 1938), Chaps xxvii-\xviu On the ups and downs of 
prwidennal leadership in the United States, see ibid , pp 408-413. 

R Muir, How Brttam Is Governed (3rd ed , London, 1935), «. This matter 
will be touched on m another connection (see p 254 below), and hence will not 
be elaborated here. On the histoxy and appUcatioiis of the doctnne of separation 
of powers, see H Finer, The Theory and Practice of Modem Government (New 
York, 1932), L Chap vi, and W. F Willorohby, The Government of Modem 
States irev ed ), Chaps xiv-xv, and on the uighsh situation in narticulac, W I 
Jenninp, The Law of the Constitution, 8-24 

"Iv I Jeniungs, op ett , 110-128 It should be noted, however, that the Parlia- 
ment which is thus legally omnipotent consists, techmeaUy, of three parts— king. 
House of Lords, and House of Commons. 
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in thatjggard. One who follows English political discussion, even 
from afar, will now and then hear it charged that a legislative pro- 
posal, or even a law, is unconstitutional. But this means only that 
somebody considers the offending proposal or act to be inconsistent 
with previously accepted fundamental law, or with an established 
usage, or witli international law, or perhaps only with the accepted 
standards of morahty. An act so regarded is legally quite as valid 
and enforceable as if no question had been raised. No one can allege 
that it is tdtra vires. T he word of Parliament, i.e., the la^sjwq^, is 
la w, however it nw cut ^oMes^ngconsfitEEbnal anrai^anents; 
and as suc h it will be enforced by the cpurts. TThe only way of get- 
ting around it is to procure its repeal by die same or a succeeding 
parliament. Procedures resembling the American practice of judicial 
review have gained a foothold in Switzerland, Norway, Rumania, 
Eire, and a few other European countries.^ England, however— 
nonvithstanding some temporary tendencies in the same directioir 
in the seventeenth centmy— still holds to the principle that what- 
ever Parliament enacts is law and remains such until repealed by 
Parhament itself.® 

So far as England alone is concerned, the unitary form of the gov- 
emmrat has averted those dashes between nval audioriries, central 
and diy^onal, which made judicial review a practical necessity in the 
United States. The complicated, and sometimes tense, relations be- 
tween England and Scotland, and between Great Britain and Ire- 
, laid, might, however, have given rise to something of tlie kind but 
for the one great ^ net which has always stood, and still stands, in 
the way, t.e., the idea of the supremacy of Parliament as naturally 
held m a cqun^ devoted to popular government and not committed 
to any rigid doctrine of separation of powers. As it is, the courts 
, smpiy accept the statutes put forth at Westminster and enforce 
|t them. In applymg diem to particular cases, the judges have to deter- 
mme whatthey mean; and sometimes this involves a rather important 



see J. W. Gainer, Political Science and 

y5y-77o. VJ. n, 435 Delow. 

(see D n *T’ “<1 adimnistiative rules 

Site consdtutionaKSrof 

"he ^ committee of the pnvy counca (see p. fo belW) to ad^e 

1 ,,, ,-- Yhic unconstitutional an act of a dominion, or other 
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power of interpretation.^ Beyond tliis, however, they have no dis- 
cretion. Punctuated at every turn, by Supreme Court decisions on 
tlie constitutionality of acts of Congress and of the state legislatures, 
the constitutional lustoiy of the United States presents an appearance 
altogether different from that of the mother land. 

The foregoing remarks about the legally unlim- 
4. PROTECTioK OF powcrs of Parhament may lead one to-won- 
der what protecaon the mdividual atizen, or 
“subject,” has agamst infrmgement of his personal liberties. What is 
to prevent Parliament from passing acts arbitrarily curtailing his 
rights, or from permittmg other agencies of the government to dis- 
regard them^ On tvhat basis, indeed, does he enjoy any rights and 
liberties at all^ Royal tyranny is a thing of the past. But what about 
the tyranny that might be practiced, or condoned, by an omnipotent 
legislature^ In otlier lands,' the commonest mode 
IN VARIOUS of guaranteemg civil nghts is that of enumerating 

COUNTRIES written consatution — either as a for- 

mal “bill of nghts” or m a series of less connected 
provisions amounting to the same thing — ^thereby placing squarely 
upon die government an obhgation to observe and uphold them. 
Bills of rights of this nature are found in the constitutions of nearly 
all of the American states, and although none was originally included 
m the national constitution, the defect, as it was considered, v'as 
soon remedied by the addition of the first nine amendments. A “Dec- 
laration of the lights of Alan and of the Citizen,” promulgated in 
1789, was prefixed to the French constitution of 1791, and, although 
not found in the fundamental lav^ of 1875 under which the Repub- 
lic IS now governed, it is by many regarded as by implication soil 
in effect.® Nearly every European state that adopted a new constitu- 
tion after the World War gave much prominence to provisions of 
this character — ^for example, Germany, which bracketed with solemn 
guarantees of nghts an equally imposing -enumeration of duties and 
obligations.® 

^ Sec H J Laski, Parbainentary Government m England, Chap, vu, on “Parha- 
ment and tlie Conns ” 

° See p 405 below 

“ See g) below Cf. A J Zurcher, The Expernnent 'Mb Democracy m 

Central Europe (New York, 1933), Chap xu, and A Headlam-iMorley, The Neto 
Democrattc Constttutions of Europe (London, 1928), Chaps it-m, xv Since the 
rise of the Hidec dictatoiship in Germany, that counoy has surrendered to tlie 
“autfaontarian," or “totahtanan,” concept, which refuses to recognize die eijstcnce 
of any civil rights that arc not subject to curtailment or suppression whenever 
such action is deemed to he m the interest of the government as conceived by diosc 
holdmg the reins of power The same situation exists in Italy, Russia, and indeed 
tinder dictatorial regimes generally 
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In Bni-ai'n, too, there is no lack of consritutionah 
B. THE BRITISH guarantees of the kind, even though they are not f 

METHOD assembled in any single dociment. Some, e.g.,) 

the pnvilege of tlie writ of habeas corpus, the right to bear arms, 
the right of petition, and immunity from excessive bail and from cruel 
and unusual punishments, are express^proyide^Qr.in.great salutes 
hke t he Bill of Rig hts which from time to time have token their places 
in the growmg body of written constitutional law. Others, as free- 
dom of speech and assembly and freedom of religion, rest no less 
solidly upon guarantees of common law — m ost fun damentally, .upon 
the common^w principle that pnejmay la wfully do mydungiujoicfi 
w not foriidSm by law. Under Ais principle, it is not necessary that, 
in orderto^ist, a given right or hberty be guaranteed positively in a 
statute or other formal act; by common law, it exists i^ and in so f^ 
as. It is not positively forbidden — for example, freedom of speech in 
so far as saving what one pleases does not involve transgression of the 
laws relatmg to sedition, libel, blasphemy, perjury, etc. B ack of j tll 
else, too, stand s Aai most preciom of all principle of Enghsh j^dity, 
the “riie of kw,” newr indeeS enacted as a stotiite, but impEat^u a 
long Erie oT filamentary measures and judicial decisions, and in any 
eve'iit as*securely^rounded in common law as anydiing can well be. 
As defined by an Englis h jurist, the rule of law means “t he supremacy 
or dominance of law, as distmguishtd from mere arbitrariness, or 
fromsoine’StSnaHTC mode, which is not kw, of determining or dis- 
posing of the rights of individuals.” ^ In other words, under the rule 
of kw, obligations may not be imposed by the state, nor property 
interfered with, nor personal liberty curtailed, except in accordance 
with accepted prinaples of kw and tlirough the action of legally 
competent authorities. 


To be sure, ParEament can, if it chooses, limit, 
suspend, or entirely withdraw any given right; it 
has the ultimate power, if it is so mmded, to set 
aside the rule of kw itself. Under the stress of war-time conditions 


in 1914-18, It imposed (or permitted other authorities to impose) 
numerous drastic restrictions upon commonly recognized rights, 
notably in the famous Def ense of the Realm Act of 1914. With a 
view to restraining persons who were suspected "of seekmg to seduce 
soldiers and sailors from their duty'or allegiance, it in 1934 passed an 
Incitement to Disaffection Act which, although softened consider- 
ably before final adoption, imposed more stringent restrictions than 
some people thought just^able. In 1936, it was prompted by dis- 
’ Lord Hcwart of Bury, The New Despotism (London, 1929), 19. 
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turbances incident to fascist demonstrations to provide, in a Public 
Order Act, for restrictions upon public meetings and processions.^ 
Tradition and public opinion, however, stand wholly opposed to 
any infrmgement not manifestly necessitated by national emergency, 
or danger, and certainly to prolonging such infringement beyond 
duration of the conditions which originally prompted it. Further- 
more, It IS to be observed ( i ) that in many countries (e.g., Germany 
under the Weimar constitution), where rights are supposed to be 
given special sancaty by being enumerated in a written fundamental 
law which the government has no power to modify, restnctions and 
exceptions are nevertheless authorized to be made by proper gov- 
ernmental authority, and (2) that even when no such express 
provision appears, guarantees of rights are not construed as abso- 
lute, but rather as subject to limitation when the national well-being^ 


requires. 

Tlie fact IS that, although at first glance^civil 
YET ULTIMATE rights sccm to cnjoy no such sheltered position in 

Britain as~elsewhere, they are, both in law and in 
practice, as secure as anywhere in the world. After all, it is not paper 
declarations that supply the most effective guarantees of liberty, but 
rather the sanctions of tradition, pnnaple, and public opinion Free- 
dom of speech is as truly a part of the Brmsh way of life as is the 
responsibility of ministers. Neither rests upon wntten law, neither 
would be observed more consistently if it did so.® 


^ On this measure, ivhich stured a great deal of discussion, see Anon , Debate m 
British House of Cominom on Public Older Bill, Nov i6, 1936, Inteniat Concilia- 
tion, Jan , 1937, W 1 Jennings, “Public Order,” Polit Quar., Jan -Mar., 1937, and 
Anon , “Public Order and the Right of Assembly in England and the Umted States, 
A ^mparanve Study,” Yale Law Jour, Jan, 1938 

“ On the history of personal hberty m l^gland, see T E May and F Holland, 
Constitutional History of England, n, Chaps it-uv. Full discussion of die subject 
will be found m A V Dicey, The Law of the Constittaion (8th ed ), Chaps iv- 
viii, E Jenks, The Book of English Law (London, 1928), (^aps x-xii, and W L 
Jenmngs, The Law and the Constitution, Chap viii There is comment on die dis- 
- advantages of a wntten bill of nghts m W F. Willoughby, The Govermnent of 
Modem States (rev ed ), 31-32 The basis and status of avil nghts in the Umted 
States may be compared by consulting F A Ogg and P. O Ray, Introduction to 
American Government (dm ed.). Chap. he. 



CHAPTER in 


The Crown — Kingship and Its Uses 


C LOSE to the center of the picture of English government now 
to be unfolded stands the Motlier^qf Parhaments, and it might 
be expected that we should direct our attention hrst of all to dhat 
venerable yet ever-changing institution. To comprehend what Par- 
liament actually is and does, however, one must have some acqudnt- 
ance vidth various more or less related authorities and agencies, 
especially those that have to do with policy-framing and administra- 
tion. Besides, it will be convenient to deal with die major instru- 
mentality of representative government — the House of Commons 
— at a point where it will be feasible to go directly on with a study of 
political parties. Accordingly, we open our survey by bringing mto 
view th e Icin g, the priv y cou ncil, the ministers, the cabmet, and the 
civil service. After all, in the light of observations already made con- 
cerning the heightened power and importance of the “government,” 
(to all intents and purposes, the cabmet), we shall not be starting 
far from the actual focus of the constitutional system as it now 
operates. 


KING AND “crown” ^ ^ Step talccu before we come 

. j upon a most striking illustration of the constitu- 

tion s penchant for disguises, namely, the contrast existing between 
theory and reahty in the position occupied by the Ving — ^in other 
words, the disti nction be uyeen king and “crown” which Gladstone 
once pronounced the most wHfSct m En^li^ constitutional prac- 
pce. Votous writers in times p^t have taken considerable delight 
m ^hng their readers AyitLsmeeaxo. . sentence s enumerating the 
weighty and devastanng things that the British sovereign still has it 
in his power to do. In the first book in which the true character of 
cabinet government was cvct ^plained, Walter Bagehot, two gen- 
erations asro. Wrntp. flmf Onnpn -■ ® ,* 



war 


cd Undon, .87V), Inttod., «0[Mhe 

PMSSBC Q«cciv js said to have csclaimed wKwidie 

1 g asTirought to her attennon, “surely my people do not believe him.” 
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adc later, Gladstone spoke of the sovereign as receiving and hold- 
ing all revenues, appointing and dismissing ministers, making treaues, 
waging war, concluding peace, pardoning criminals, summoning and 
dissolving Parliament, ’'tor the most part without any specified re- 
straint o^ law.” and under “an absolute immunity from conse- 
quences.” ^ Legally, these obscrs'ations were correct enough; and 
one would not have to go back many centuries to come upon a time 
when they would have been actually and literally true But of course 
neither the journalist nor the statcmian meant for a moment to sug- 
gest that the Queen, or any other British sovereign in these days, 
would dream of doing any of the things mentioned. They meant 
only to call attention to an ultimate historic and legal principle of the 
constitution whicli never has been quite extinguished, even though 
nowadays it is as obsolete in practice as belief in Thor and Woden 
If speaking in terms of actualities, they would have said that the acts 
•enumerated could be performed, not by the sovereign, but by the 
'cro'ii'ii. 


K\ruBnoFTHi: 

CROWN 


\ Miat is_thc crom i^ That is a difficult question 
to Tnsuxrlirianguagc that will seem clear and 
conclusive. Perhaps it can best be met, in some- 
what roundabout fashion, by recalling what has happened to English 
kmgship in the course of the centuries There was a time when each 
kmg was an elected and purely personal ruler. When a king died, 
there was an “mterrcgnimi" — a bresik (even though but momentary) 
in the continuity of government. Gradually, kingship, becoming 
hereditary, tpol^on tlic character of an institution, an office, a func- 
tion, which went on uninterruptedly regardless of the coming and 
going of individual monarchs. “Henry, Edward, or George may 
die,” said Blackstone, “but the kmg suixuves them all.” Ttie king a s 
a peregn_\vasx)ne.thing; the lang.asjnjnstitiitipn, with alLthe accumu- 
lated po wers and ttaditions, was quite another. As yet, the l^g, for 
the most part, winded these powers and carried on these traditions 
personally. But the iustituuonalizing of the royal function had 
opened a way, whenever it should be desired, to say to the king that 
while he might go on wearing the crouTi and enjoying the prestige, 
the actual powers and dunes of which he was custodian w'ere gomg 
to be transferred elsewhere, and that is precisely what the leaders of 
victonous parliamentaity forces in the seventeenth and eighteenth 
centuries said to him. The king as a person did not lose everything; 
he sdll has an important r61e in public affairs. But appointment of 
officials, direction of administranon, leadership m law-making, ini- 
* Gleanings of Past Years (New York, 1889), 
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tiative in policy-framing— all passed completely into other hands, 
i.e., pardy the hands of Parliament, but mairily those of the ministers,, 
and in particular the cabinet To this day, they are wielde d in th e! ' 
king’ s n^e; iJl^g|ijh,«^, the ki dgisstm ^e sourc e of alT authori^i 
But the king that actu ally f ufi^mns 'ixT felatim to Ihm is not the ' 
personal itogTButl^er ih ^mtution aLking: and the institutional 
fldng is 0^ JJsorjCjof fi(Mon si^dmg^back’ of th e.acmal supreme 
executive amhority embodli^ uiajj^de ass ociat ion .of sovereign, 
ministers, and Parliament* TUS^^ewhat intangible synthesis of 
suprem e autho ^ty--js-.w^t we c^ jhe ^ovraTlIrur^^^, the . 
croummay indeed be, as J^'^idney Eow has described it, “a co nW^ 
venient working h ypoAesis”; ^ nevertheless, it is at the same time a 
real and essentiaueatuxe oFthe country’s governmental system. 'ITie 
concrete, visible embodiment of it is the cabinet, or, perhaps more 
acanately, the cabinet in conjuncdon with the permanent civil 
service. The Englishman commonly refers to it simply as “the 
government” 


Thinking, then, of the crown as essentially the supreme executive 
authority in the state (in somewhat the same broad sense in which the 
president is the chief execurive in the United States), and bearing in 
mmd that even yet the king is not entirely dissociated from it in actual 
practice, m he certainly is not in legal theoiy, we may first take some 
note of the ongins, scope, and nature of me powers of the crown, 
and then consider the position which the sovereign himself occupies 
and the reasons why kingship survives at all in one of the world’s 
most advanced political democracies. 

SOURCES OF POWEKS ^ today, the powers of the crown 

OFTHECRowK derived from two great sources, i.e., pre- \ 

1 . A aod statute. The nature of statute is 

MODS enough, ^^y act of Parliament that assigns new duties to 

tihnSSif for the appointment of new na- 

fnnctions of the national 
?hl™n the powers wielded in the name of 

deS b^ST- As conveniently 

authnrinr^ , . ,5^’ residue of dGscretionary or arbitrary 

fcgJlrlrft in AVhani, if Z 

P ^ rs rested upon this basis; all were conceived of as “prerogatives” 
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inhering in the person of the king. Later, Parliament began stripping 
away poweis, even while sometimes also bestowing new ones, m 
addition, old powers fell into disu&e and became obsolete. Such pow- 
ers, Jiowev% as. raryiyed on the earlier basis, together with rack 
newer ones as were jiicked up by usage as' distinguished from statute, 
contmued to foraTt^* prerogative, and to this day thesc]^vefs con- 
stitute a very large arid important part of the sum total possessed— 
in the main, “those [powers] which arc essential for the maintenance 
of government, for preservation of the realm against internal tu- 
mults, for the conduct of relations with other states.” ^ Prcroganvcy 
therefore, means, substantially, those powers which have not been 
gramed^hose which have been acquired by sheer assumpnon, con- 
firmed'by usage (perhaps also by judicial decision), and tolwated or 
accepted as features of the governmental system even after Parliai 
ment gained tlie authority to abolish or alter them at will. In point 
of fact, many crown powers as we find them today rest upon neither 
prerogative nor statute exclusively, being rather derived originally 
from prerogative but later defined or restricted by statute. And, 
after all, the question of whether a given power is derived from pre- 
rogative or from statute is of little practical importance, all arc sub- 
ject to parliamentary regulauon, at least potentially, all are alike 
exercised.under full responsibility to the House of Commons. 

From what has been said, it follows that the pow- 
ers of the crown arc continuously undergoing 
change — now being reduced at certain points 
and agam being carried to new heights at others. 
Curtailment ha s come in three pnnci pal wa ys. The first is great con-;^' 
vi^ tractual agreements between king_and nation (or some part oFthe 
nation speakmg for it) , Best iflusaated }Sy^agna Carta. The second 
<•(!)) is prohibitwele gislation, of such nature as the clauses of the Bill of 
Rights forbiddmg suspending or dispensing with laws. The third is 
^ ^simple disuse, illustrated by the lapse, smee the Tudor period, of the 
power of the crown to add to the membership of the House of 
Commons by arbitrary enfranchisement of boroughs, and the dis- 
appearance, smee a somewhat earlier period, of the power to create 
peerages for life except by express authorization of Parliament. On 
the other hand, the crown’s powers have been pro gressi v ely aug- 
mentej^^QjhJjy -custom, (which may be regarded as corittibuting 


CHANGEABLENESS 
AND VARIETY OF 
THESE POWERS 


' A. B Keith, The Kmg and the Inipertal Crown (London, 1936), 54, and sue- 
ceeding pages for a very clear esqjosiDon of the relations of prerogative and statute 
The prerogative in a highly controversial period of Rngliisli history is discussed in 
F. D. Wonnuth, The Royal Prerogative, 1603-1649 (Ithaca, N. Y , 1939) 
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new elements to the prerogative) and by leg islation — ^in later cen- 
turies chiefly, of course, the latter. When, for example, Parliament 
adds an air service to the army, establishes a S37Stem of old-age pen^ 
aons, authorizes a new tax, or passes a new immigration act, it im-' 
poses fresh duties of direction and control upon tlie crown and, 
thereby perceptibly enlarges the volume of its power. The power j \ 
of t he crown at any given moment comprise, therefo re. _the.suni- I 
tota Tof authority resultmg from this p ull and haul of Wc es=of ’ 
pr ocesses build i ng up and others tearing^wn. 

Two further mcts about there pow^s are to be noted. The fir stt 
is that crd^autfority, mste^ of being less than_in generadons ^t/ 
IS greater, [and is s^ growing. A remarkable aspect of political 
development throughout the world in the past hundred years has 
been the expansion of the sphere w'hich government undertakes to 
occupy, and accordingly of authonty wielded and functions |[)er- 
fornied; and m Britam, as elsewhere, this has meant a steady augmen- 
tation of powers and acdvities of those parts of the government 
which execute and administer, no less than— mdeed, even more than 
of Ae part whicli legislates. It is one of .the.paradoxes of- the British I 
constitugpn di^the_po^vers of the ^Qwn.have.grownuasjdemocracy 
has spread. A secon^acns that while thg.powq;s of theprpjwn have * ' 
been s^en of as mainly executive, they are by no means e^dusivelyj 
suc h. j Even in the Umted States, where government is organized 
fundamentally according to the pnnciple of separation of powers, 
functions of different kinds are not kept altogether in different hands; 
there are ako “checks and balances,” so that the president participates 
m law-making, the Senate acts on nominations to appointive offices, 
and so on. In Great Britain ako, the principle of separation, while 
finding mportant (even if less forradized) applications, is by no 
means adhwed to rigidly; and we shall not be surprised to find the 
cro\yn hawng to do, in highly important ways, with both legislation 
and justice as well as with executive and administrative matters. To 
0 lam a clearer idea of what the crown really means in the govern- 
we may pass certam of its prmcipai functions 

To begin with, the crown is the executive. As 
such, it sees to the enforcement of all national 
appoints and commissions (with no right 
or other check by Parliament) substantially all 
A®'"'"'''’® administrative officers, all judges, and the offi- 
cers of the amy, navy, and air force; directs the work of administra- 
n- has unlimited power to remove officers (except judges) and 
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discharge employees; conducts the country’s foreign relations, and 
also Its dealings with the colonics and dominionsriiolds supreme 
command over the armed establishments, and wields the power of 
pardon and reprieve, subject only" to the restriction that no pardon 
may be granted in cases m wluch a penalty has been imposed for a 
civil wrong or by impeachmenL 

Two or three of these executive functions call) 
1 . DIRECTION OF £qj. ^ gf comment/ First, the matter of| 
ADMINISTRATION directing admmistration. Precisely as the presi-i 
dent of the United States directs national administration in all of its 
widely ramifying branches, so the composite authority in Britain! 
known as the crown supervises and controls the enforcement of|| 
national laws, the collection of national revenues, the expenditure of 1 
national funds, and the many other things that have to be done 
carrying on the work of the national government throughout the 
realm. In the United States, Congress concerns itself with adminis- 
trative matters to such a degree that the president and his chief 
co-workers, the heads of departments, often find themselves seriously 
restricted and handicapped. In Bntam, the cabinet and the individual 
ministers who supervise adimnistration are allowed a relatively free 
hand.® In the latter country, furthermore, the chief officers of the 
crown have a very important function with which, on account of 
lOux federal system of government, the president and heads of depart- 
Jmmts at Washmgton have extremely little to do. This is the super-' 

< viaon — and at many pomts control — of the work of local govern- 
ment and administration as earned on by the authorities of counnes, 
^oroughs, urban and rural districts, and other areas. In the last 
naif-century or so, this mterrelationship of national and local admm- 
istration has developed on a truly remarkable scale, and the end is not 
yet.® Such analogy as one finds in the United States is supphed by 
the control over local jurisdictions exercised by the governments of 
the states — ^not by the national government.'* 

The crown also manages the country’s foreign 
relation, Ally>ba^dor^nm«»^fdc<ss»h 
accredited to foreign states are appointed in its 
name, and the diplomatic and consular representatives of such states 

^ Others are dealt with elsewhere, eg,m Chap vi below. 

“Seep 256 below 

*Seepp 363-367 below. 

* Financial and other measures adopted dunng the depression years after 1929 
did, to be sure, bnng the government at Washmgton into somewhat closer relation 
with the authonties of cities and other local areas But, m general, the observations 
made above sail stand, 
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are received in the same way. All instructions to official representa- 
tives abroad go out as from the crown; all delegates to mtemauonal 
congresses and conferences of a 

ited- foreign negotiations are similarly carried on. War is drclared 

and’peacemadeasifbythefcingalone. Of course it is futile to declare 

war unlftw there is assurance mat Parfiament will supply the funds 
requisite for prosecuting it; and either house, or both, may expr^ 
diMpproval of the government’s policy or in other %vays make its 
posinon untenable. But Parliament itself has no direct means of 
hrinprinp r about a wat ot of bringing a war to an end. When on the 
fateful f ourth of August, 1914, Great Britain cast her lot with Frarice 
and Belgium in their titanic conflict with Germany, it was the le- 
isters, acting in the name of the crown, who made the decision. Par- 
liament happened to be sessi on at the time, and the Foreign Secre- 
tary explamed the diplomaoc situatiorrin extended ^ee^es m 
the HouseoTCoimhons, and'ireceived impressive evidences of sup- 
porf. But had the ministers chosen to send no ultimatum to Berbn, 
and to hold to a policy of neutrality, the country would not (at that 
time, at dl events) have become a party to the war. 

From what has been said, it MlojESL-that the 
TREATY-MAKING tteaty-ma^g power belongs to the c rownmoj 
odier authorit y ran neg otiatc-sign. or ratifY_any-pubhc international 
agreement. It is true^mat by their terms treaties sometimes make 
ratification conditional upon approval by Parliament; also that in 
these days such approval is regarded as essential in the case of any 
treaty altering the law of the land (e.g., by reducing customs duties) , 
ceding territory, or pledging payments of money out of the national 
treasury. Moreover, any treaty of high moral import, such as the 
Locarno treaty of 1925, is almost certain to be laid before the tvvo 
houses. People who assumed, however, that submission of the treaty 
of Versailles in 1919 would usher in a new era in which no treaties 
would be made without parliamentary assent have found that they 
were mistaken. Treaties are still, from time to time, negotiated andl 
ratified by action of the crown alone. In deference to the principle' 
of democraticggntrolover foreign relations, Labor leaders have long 
urged that all intemaHonallipemnents be 'submitted for parlia- 
mentary approval; yet not even the MacDonald governments of 
1924 and 1929-3 1 adhered to such a policy. 

* F. R. Flournoy, Parlitmtent and TF'ar; The Relation of the BriUsh Pwlmnent to 
the Adttunistmion of Foreign Policy m Connection with the Imtiation of War 
(London, 1917), Chaps i,xu, E. P. Ch^e, “ParKamentary Control of Foreign PoUcy 
m Great Britain,” Amer, PoUt. Set. Reo, Nov, 1931. 
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MANAGaEMEKTOE* 
COLONIAL AKD 
IMPERIAL AFFAIRS 


Anodier major field of executive control is the 
colonies. The self-govermng dominions— Can- 
ada, Austraha, New Zealand, and the rest— are 
subject to but htde festramt from either crown 
or Parhament; yet even here the governor-general is a crown ap- 
pointee and, under new prmciples adopted m 1926, is regarded as 
the unmediate representativ_e.of the sovereign. The dependent em- 
Ipire of India is administered by agents of the crown, as are also the 
' numerous crown colomes, such as Jamaica and Malta, and hlcewise 
protectorates and mandated regions.^ 

But the crown is not only an executive, it also 
THE CROWN AND shares in the work of legislation. Techmcally, in- 

lEGisLATioN. all ^-making power isyK^in Hie "Icing 

in Parliament,” whicfi meaiK historically the king actmg in conjunc- 
tioSwith the two houses, and to this day every statute declares itself 
to have been enacted “by the Kmg’s Most ExcellentMajesty, by and 
with the advice and consent of the Lords ^mtual and Temporal, 
and Commons, in this present parhament assembled, and by the 
authority of the same” — even though as a rule the soyereign per- 
sonally has had httle or nothing to do with the matter. I n kwr 
making, as in other dungs, kmg has yielded to crown. 

"The r 61 e or the latter is, however, indispensable. 
In the first place, the crown alone can su^mmon 
Parhament, prorogue it, dissolve if, and set in mo- 
tion the processes by which a new House of Commons is elected. In 
a very real sense, the houses transact business only durmg the pleas- 
ure of the^crown." Furthermore, men who are officers of ^ crown 
guide and control m practically all tharPSfiamentldoesrTTiey pre- 
pare the kmg’s speech, which sets forth their own program — ^not his 
— at the openmg of a session; they deade what bills shall be intro- 
duced, and when; they lead in explaimng and defending these bills, 
and pilot them through to enactment. In a word, responsibihty for 
whatever is done or not done at Westminster can always be laid 
'chiefly at their door. It is true that these men are also members of 
Parhament. But the circumstance that gives them their power 
aside, at all events, from their position as party leaders — is the fact 
Ithat they Me mmisters^qf the crown. Still further, no bill passed by 
jParliament ’^ns" 3 ie character of law, or is of eAFect m any way 
unless and until it has received the royd assent. Here agam it is true 


1. RELATION TO 
PARLIAMENT 


’ R. B. Stewart, “Trcaty-Malang Procedure in the United Kingdom,” 

Pobt. Sci Rev, Aug, 1938, A D. McNair, The Law of Treaties, Bntisb Praetiee 
and Opinion (New York, 1938). 
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than 


that such assent has not been withheld from a ™ 

two hundred years, and that the ceremony by which it is extended to 

bills, singly or in batches, is in these days nothmg 
esque formality. Assent is, however, a necessity; and it soil imght 
actuaUy be refused were it not that, under a cabmet system of gov- 
ernment, a ministry findmg itself unable to advise find approval of 
a bill duly passed by Parliament would either step aside in favor of 
one prepared to take a different attitude or ask for a dissoluuon and 

appeal to the electorate. t _ j 

" In one other important way die crown has to do 

2 . oRDERS-iN- with legislation. Except injdiejiQn=self=gQKern- 

couNcn. ing colomes, it no longer makes laws, in Ae strict 

sense, by inherent power. 6rders-m-co u n c>I, however, jreJsaig-d in 

large numbers.bpie.kmg-jrar<:ouncil,i.e^the kmg aniprivy coun- 
cil— in effect (though not in form or theory) the.£abintt; and such 
orders have equal force with statutory law. Often exercised m pur-^ 
suance of authority conferred by Parhament, this power of subor- 
dinate legislation” is of steadily increasing importance.^ 

' ' "■ Tiinung to the”domain of justice, we find that 

THE CROWN AND whcrcas in ages past the “kmg’s law” was en- 

jusTicE ^ jjjg “jjjng's courts,” and the sovereim 

himself did not scruple to mtervene and upset the judgments of his 
tribunals, the crown nowadays plays a relatively mmor role. It can- 
not create new courts, or alter the organization or procedme oT any 
existmg court, or change the number, tenure, or pay of judges, or 
subsfitute different modes of appointment. All these matters are 
under the jurisdiction of Parliament Judges are appointed, indeed, 
by the crown; and all appeals coming from the tribunals of India, the 
colomM,~and the Channel Islands are decided by the crown on the 
basis of advice tendered by the judicial committee of the privy coun- 
cil, by which authority the appeals are actually considered and de- 
cided. But judges can be removed by the crowm only at the request 
of both houses of Parliament; while in office, they may not be inter- 
fered with m any way; and the court of last resort for Britain herself 
is, not the crown, but the House of Lords. By hoary custom, tha 
crown is stdl ^oken of. often proudly , as “the fpuntam_of justice.’!' 
ObviouslyJ^mch jn jealityj^to only a limited extent. 

In a greater degf ee,'the crown is “the^f ountain of 
^ ^ for is the ministers (chiefly the prime ■ 

HONOR ^ minister)', acting in the crowm’s name, that single/ 
out men for various titles and distinctions, ai-* 
' The subject is dealt 'with more fully on pp. 1 1 i-i 15 bdow. 
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range their names in lists for announcement at New Year’s and other 
suitable occasions, and cause the proper patents or other papers to be 
issued. Some of these honors, c.g., peerages, have a political import; 
others, like knighthood, are of social significance only.^ 

Finally may be mention^ the connections b^ 
niE cRowx A\D tween the crown and the establishe d church es ql 

THE ESTABLISHED Englamij.t>d Scotland AChurches other than the 

CHURCHES Anglican in England and the Presbyterian in 

Scotland are without state connections, and free to regmate their 
creeds and rituals as they lilte. |But the two bodies mentioned are 
built (in different tvays) into the fabric of the state, and both crown 
and Parliament have large powers of control over them.\ In the c ase 
I of the AngliCM Church, tlie archbishops and bishops arejippointed 
I by the crown, which means m effect by the prime minister; for 
althougKT^true that when a vacancy arises a covg&JPeltre, or writ 
of election, is sent to the canons of the cathedr^concefnedijit is al- 
ways accompanied by a “letter missive” designating the^person to 
be chosen beam, too, are regularly, and canons frequently, ap- 
pointed by the crown, although someumes by the bishop. The“c oa- 
vo cati oas!^of Canterbuiy_and Xork— bicameral legislative bodies 
composed of clergy of various grades— meet only by licet^ of t he 
cro^.and . their acts require assent of thpjcfbiim^uSlasjdb-acts of 
Parliament. Crown functions in relation to the established Presby- 
tenan Church in Scotland are less important, although not without 
significance,® 

Such, in outlme, are the powers of the crown 
today. How ^e they actually^exe^ed'!* The 
answ er is. i n a vari^'of ways— sonae by.tfae cabi- 
net, some by the privy council and its comm it- 
tees, s^e by this or that board or othw grqup^of ministe rs, or even 
by a ^gle minister — m almost every way7mlact, CTcept that in 
which under historical and legal theory they should be exercised, M-, 
b y the king him self . Three or four chapters will presently be devoted 
to a descnption of the executive and administrative machinery 
through which the crown now functions. The sovereign in person, 
however, is still far from bemg a negligible part of the governmental 
ystem; and before passing on to the actuahties of workaday admin- 

* A. B Keith, The Kmg and the Imperial Crovm, Chap xiii, 

* The Anghcan Chutch was disestablished m Iceland in 1869 and in Wales m 
1910 There are now no established churches in those countries, 

’ On the relatons of crown, Parhanient, and the churches, see A. L. Lowell, 
op «t, n. Chaps h-liii, A. B Keith, The Kmg and the Imperial Crown, Chap 
and H. R. G. Greaves, The Bnmb Constitution (New Yo^ ipj8), Cha^ x. 
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istradon we must give some attendon to the posidon which he occu- 
pies, both legally and i n praaical fact, noting the ^yays injvhidi he 
helps carry on the businessoFstam^andlSingmg to view some of the 
reasoiSwl^ the great majority of Englishmen agree that the sort of 
Idngship that has been arrived at is useful and ought to be perpetuated. 


From the time when William and Maty were 
THE SOVEREIGN: welcomed from Holland and placed on the 

TITLE AND DESCENT q£ repudiated Stuarts, there has never 

been any doubt that the tenure of English kings and queens rests en- 
tirely uMn the will of the nation as expressed in parliamentary enact- 
ment. ITie statute regulating the succession today is the Act of Set- 
tlement, dating from_r2oi^ It provided that, in default' of heirs of 
Wilham and of his expected successor, Anne, the crown and all pre- 
rogatives appertaining thereto should “be, remain, and continue to 
the most excellent Pnneess Sophia, and die heirs of her body, being 
Protestants.” Sophia, a granddaughter of James I, was the widow of 
the ruler of one of the smaller German states, the electorate of Han- 
over. There were other heirs whose claims, in the natural order of 
succ^ion, might have been considered superior to hers. But the Bill 
of Rights debarred Catholics, and, this being taken into account, she 
stood first. Sophia narrowly missed becoming queen, because Anne 
outlived her by a year. But her son mounted the throne, in 1 7 14, as 
George I, and the ^nasty thus installed has reigned uninterruptedly 
to our own day. The present monarch, George VI, is the tenth in 
the line. For a century and a quarter, the sovereign of Great Brit ain 
was also the ruler of Hanover. At the accession of Queen Victoria 
M 1837, however, the union ended, because the law of Hanover for- 
bade a iTOman to ascend the throne of that country. The term “Han-i 
ove^’^-^^inore_specifically,Jhe deagnationJ'Hou^^^ Saxe- 
C^togl^which long clung to the dynasty, came, therefore, to have 
only an historical significance; and in 1917 anti-Teutonic feeling led 
to the adoption qf^e unimpeachably English nam^House of 
Winy^_Pridf to 193 1,- there was no question" that Parliament 

(New*YMk *iw9r ^ Government of England 

of intcrcsnng hiswiy is connected with die sovereign’s and 
UmI. translation of theWial 

^ ^ Great Bntain, IreUnd, and the Bndsh 
Emperor of India.” n,e 

rf InTa” W ^ f”* dates from the days of Henry Vlh; that of ‘Tttnperor 

^ moia ftom a royal proclamation of i8vd. and the phrase, "British Dominions 

__ From iftii to 1917, the general tide 
Kmgdom of Great Britaih and Irdand King,” 
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could, if It chose, repeal that portion of the Act of Settlement which 
governs the succession and place a different family on the throne, or, 
for that matter, might abolish kmgslup altogether. Declaring the 
crown “the symbol of the free association of the members of the 
British Commonwealth of Nations,” die Statute of Westmmster of 
the year mentioned, however, asserted that it would comport with 
the nature of this association if any change in the law relating to the 
succession should thenceforth require the assent of the parhaments 
of the dommions as well as of the parliament at Westminster; and al- 
though this assertion appeared only in the preamble of the act and is 
not construed as having the full force of law, it is agreed diat there 
would now be grave difficulty if Parhament were to undertake to 
act in the independent way in which it acted in 1689. 

Withm the reignmg family, the throne descends according to the 
same prmciple of prmmgejmture that formerly governed in the inher- 
itance of land.^ When a sovereign dies, abdicates, or is deposed, the 
eldest son — Avho by burth is Duke of Cornwall and by letters patent 
is created Prince of Wales and Earl of Chester — ^ihherits; if he is not 
hving, his eldest surviving son succeeds, or, in heu of a son, the eldest 
survivmff daughter. If no fieif’is available in this branch of the fam- 
ily, the late sovereign’s second son (or a son or daughter thereof) 
mherits, and so on, elder sons being always preferred to younger, and 
male heirs to female.^ Should there be no one within the stipulated 
degrees of relationship to succeed. Parliament (presumably acting 
concurrendy with the parhaments of the several dominions) would 
install a new dynasty, and in case of the accession of a minor, or the 
incapacitation of a reignmg sovereign, a regency would be set up in 
conformity with the terms of a comprehensive Regenity Act passed 

ecc. At the last-meationed date, however, a royal proclamation, issued in pursuance 
of an act of Parhament, dropped out the term “United Kingdom’’ and placed 
Ireland in the tide coordinately with Great Bntam and with the overseas domin- 
ions This change was made m deference, of course, to the fact that, even though 
the Act of Union passed m 1600 remamed unrepealed, the constitutional changes m 
Ireland incident to the creation of the Free State had brought the Umted Kingdom, 
on Its former basis, to an end For the documents, see A B Keith, Speeches and 
documents on the British Dominions, ipiS-ipjt (O^ord, 1933), 170-171. 

^ Certain changes in the law of property, made m 1915, do not affect kingship or 
odier hereditary odes. 

“ The bachelor king, Edward VIII, abdicating late in 193(1, was succeeded by his 
next oldest brother, the Duke of "York, as George VI The latter having no sons, 
his eldest daughter Pnneess Elizabeth, became heir apparent. Since Edward Vlffs 
accession to the throne, early in 193(5, Aere has, of course, been no Prmce of Wales^ 
On the abdicanon, see W I. Jennuigs, “The Abdication and the Cotisatunon,” 
Polit OtKir, Apr -June, 1937. 
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in 10^7 ^ When the throne is vacated by death or abdication, there is 
SSregnum; on the contrary, the royal digjmty vests mtmediatdy 
in the desisted heir, and his formal coronation later on adds m no 
way to his^^ powers, even though talong the coronation oath is 

a necessary constitutional proceeding. 

^J/^ n ^fhnlir. may inhent. nor any one marrymg' 

keligious tests ^ Catholic. This is by virtue of the Bill of Rights; 

and the Act of Settlement goes on to prescribe that the so^eign 
<!h9n in all cases “iom in communion with the Church of England as 
by law eSSed?^terEra 5 :ession he should join in commun- 
ion^wS^e Church of Rome, profess the Catholic religion, or 
marry a Catholic, his subjects would be absolved from then 
glance, and the next in line who was a Protestant would succeed. It is 
remiired, furthermore, that the sovereign shall at hn coronation take 
an oath personally abjuring the ttnets of Catholicism and pronu^ 
ing to maintain the estabhshed Protestant religion. Until 1910, the 
phraseology of this oath, dating from an age in which people felt 
strongly about rehgious differences, was offensive not only to Cath- 
olics but to temperate-minded men of all faiths. An act of Parlu- 
ment, passed on the eve of the coronation of George V, made it, 
however, less objectionable; and before Georee VI was crowned, in 
1937, it was further altered, not only to conrorm to recent changes 
in Empire organization, but to establish clearly that the pledge to 
maintain the establish^ Protestant reh^on applies only in the 
United Kingdom and not in the overseas dominions. A new sover- 
eign is now required merely to declare that he is a faithful Protestant 
and that he will, accordmg to the true intent of the enactments which 
secure the Protestant succession to the throne of the realm, uphold 
and msdntain the said enactments to the best of his powers.® 

The sovereign enjoys large personal immunities 
aoYALiMMu- and orivileffes . He cannot be called to account / 
nities AND BIGHTS conduct in any court oflaw or by 

any legal process— not mnrasT)icey observes, if he were to shoot 
tlie prime minister! He' cannot be arrested, his goods cannot be dis- - 
naihed, aid as long as a palace remaiiK a royal residence, no sort of 
judicial proceeding against him can be executed in it, He may own 

* For the text of this measure, see R. K. Gooch, Source Book, 132-137. 

‘ P. £ Schiamm, A History of the English Coronation (Oxford, 1937), Chap, vu, 

B. Keith, The Kmg and the Imperial Crown, 20^9. TTie old and new forms of 
me oadi arc pnnted in parallel columns m The Ttilies (London) of Feb, 20, 1937. 
On more general lines, K. H. Bailey, “The Abdicanon Le^Iation in the Umi^ 
wngdom and the Dominions.” Pohtica, Mar., 1938, wiU be f^d informing. 
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out of the public treasury for his personal needs and for support of 
the royal establishment. 

The present arrangements for keeping the long’s 
THE civir, us purse filled date, in the main, from 1689. Up to 

that time, there was no regular allocation of funds to the sovereign 


revenues were regarded as his, an’d’Ke employed them pretty muchJ 
as he hked, and although this ceased to be the case long before the 
seventeenth century, most sovereigns — certainly the Stuarts — con- 
tmued to dip freely into the national funds for personal uses and fre- 
quently to thivart the will of Parhament and the nation by this means. 
Naturally enough, the occasion was seized in 1689, when the mon- 
arch’s status was being freshly defined all along the line, to put mat- 
ters on a different basis; and the plan adopted was, as might be sur- 
mised, that of allocating to the king a fixed amount of money each 
year while placing all remaining revenue beyond his reach. At this^ 
time, to be sure, more was allowed the long than he was expected to 
use for personal and court expenses. Out of the £700,000 a year voted 
to William and Mary, the joint sovereigns were required to pay the 
salaries of ambassadors and judges, maintain the civil service, and take 
care ot^nsioiK, and from these items chargeable tbfKe king’s funds 
Varose the name “Civi l List,” nowadays often apphed to the subsidy 
Itself. For a long time, too, the monarch clung to some of die royal 
estates and to other sources of personal revenue, giving him still y 
considerable amount of financial leeway. Under George III and his 
earher successors, however, the plan of 1689 was carried to its logical 
conclusion. The kmgs gave up most of their lands and other sources 
of independent income, while Parliament reheved them of item after 
Item on the Civil List, unul m 1830 evetything was wididraivn ex- 
cept the mamtenance of ^e' royal famity and the court. The so- 
called Civil List grant is invariably voted once for all to a new sov- 
ereignat the begmmng of his reign. jThe yearly sum allowed Edward 
VII and George V was £470,000, and Edward VTII and George VI, 
^^£410,000, with exemp tion from mcome tax.^ 

Viewed from a dBm^eTlBriSsiridHgship is still imposing. The 
soi'ereign dwells in a splenBi'dpalace, sets the pace ih rich and cul- 

‘ Cf A B Keidi, The Kmg and the Impenal Crown, Chap xvi The Ovil List 
Act passed m 1937, after the accession of George VI, is printed in R. K. Gooch, 
Source Book, 1^8-144 



THE CROWN 55 


in at least the upper levels of society. Of direct and positive control , 
over pubhc affairs— appointments, legislation, mibtarjr poUcy, the 
church, jSnance, foreign relations — ^he has, however, virtually none. 
There was, of course, a time when his personal authority m these 
great fields was practically absolute. It was certainly so under the 
Tudors, in the sixteenth century. But the Qvil War cutoff a^great_ 
many prerogatives, the Revolution of 1688-89 severed many mor^ 
the apathy and weakness of the early Hanoveriam cost much, and 
the drift against royal control in government continued strong, even 
under the superior monarchs of the last hundred years -until t^ 

Idng now finds himself literally in the position of one who i;! 

but does n^ govern.” When we say that the crown.^points_gMic j\! 

ofiSccis^ w mean that ministers, who themselves are selected by the 
king only in form, make the appointments. When the king attends 
the opening of a parliament and reads the Speech from the Throne, 
the message is one which has been written by these same ministers. 
“Government” measures are indeed continually framed and execu- 
tive acts performed in the name of the crown; but the king may per- 
sonally Imow little about them, or even be strongly opposed to them. 
Two great prindple s, in sh ort, undttlie the entire ^tem: (x) the 
lung may not~ perforS publiclictslnvbldhg"fhe exercise of disCT^ 
tionaiy power,' Except on'advice of the hiinisters, evidenced by their 
countersignature', and (2) for every .public act performed by or 
throughjh^, these ministers are singly and collectively responsible 
to Parliament. Jrhe king <aa “do n^wqng,” because the acts done 
by him ofin his mme are ^argeable to aminister or to the ministry 
as a whole. This tends, however, to mean that the king can do noth- 

' Naturalty, these are fewer now than before the collapse of a number of leading 
European monaichies at the close die World War. Visits are exchanged alro 
uidj dje president of the French Republic, and in 1939 Geot^ VI became the first 
Bndsh soverdgn to visit the LFiuted States. 


ured social circles, occupies the center of the stage in solemn and| 
magnificent ceremonies, makes and receives stately visits to ^d from 
^ foreign royalty,^ and seras to have broad powers! 

CHE sovereign’s jjf appointment, administrative control, mihta^ 
POSITION IN THE command, law-making, justice, and finance. 

SOVEBNMENT aminedjnoredosdyJiowevM, 

isfound to afford pecuHariy^jiM^aonpitheconttastben^^^ 

theoryiffi:t.which rtins so pmistently through the gov- 

emmentd sy«em. On the' so cial and c eremonial side, the kmg is no 
doubt quite as important as appearances indicate; mdeed, one nas to 

1 I^ATir flrrftaf 1<5 nlS ItlllUCtlCC 
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SOME THINGS THAT 
rilE SOVEREIGN 
ACTUALLY DOES 


S<> 

mg, because ministers cannot be expected to shoulder responsibility 
for acts which they do not themselves originate or approved 
It would be erroneous, however, to conclude that kingship in Eng- 
land IS moribund and meaningless, or that the lung has'noacMTTn- 
fluence in file goveriunenf." Affien^ns arelilcclylo-wonderWy an 
mstitution which' seems so completely to have outlived its usefulness 
has not been abolished; and Englishmen are free to admit that if they 
did not actually have a royal house they would hardly set about cs- 
tabhshmg one. Nevertheless, the services rendered by the monarch 
are considerable, his influence upon the course of public affairs may, 
indeed, at times be decisive. 

In the first place, the king still personally per- 
forms certain definite acts, of which some'are so 
essential that if kingship 'were to be abolished 
provision would have to be made for them on 
I some different basis. He receives foreign ambassadors, even if only 
as a matter of form and in the presence of a mmister. He rwds theS- 
Speech from the Throne, although the Lord Chancellor may suBin- 

S tuteforhim. He assents to the election of a speaker by the House of 

Commons, though thlsTtoo, may be done by proiy.® He maysum-^ 
mon a conference of leaders to consider ways of handlmg a consn- 
tuuonal crisis, tliough such a step is usually taken only upon advice 
p received.® But two important things, at least, he, and he only, can 
do. One is authormng_a.pphncd Irader to malce.up a ministry; the 
other is assenting to a dissolution of Parliament, entailmg_^general 
election. The process of making up a new ministry will Be dealt with 
later, and it will suffice here merely to note that while the party sys- 
tem has developed to a point where normally the sovereign enjoys 
I little or no discretion in selectmg a prime minister, he is not le^y 
I bound to act upon the advice tendered lum in the matter and might 
^conceivably find himself in a position to make a real choice. In any 
case, no one else can commission a new premier in the form required 
by established custom. The whole executive authority of the realm 

^ Already in die time of Charles II this situation was well enough understood to 
call out an oft-cited passage of wit. A courtier once wrote on the roy^ bedchamber 
'Here hes our sovereign lord the King 
Wliose word no iniin rches on. 

He never says a foolidi thing 
Nor never does a wise one. 

“Very true,” retorted the kmg, “because, while my words are my own, my acts 
are my ministers’ ” 

® As assentmg to bilk passed by Paihament mvanably is. See p *33 below. 

® As, for example, m the case of a conference on the In* crisis convoked by 
George V in 1914 
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fidlsJb.adcj;gnpomil;gmto the l ong’s lands when a ministry 
The sitaatio5wrdiregar3 to 'Hissolution is substahtfafly the same. 
The decision toj^olve is invariably made by the cabmet, which, 
howevOT, must obtam tlie king’s consent before the plan can be pro- 
ceeded with; and although consent has not actually beeh'withheld 
since before the reagi of Queen Victoria, it is commonly considered 
thafih a very’ unusual situation it might be denied (as it sometimes 
has been by govemors-general in the dominions) , and even that the \ 
sovereign could dismiss a ministry in order to force a dissolution — ‘ 
although in no case has he done so since 1 784 .^ 

Of larger practical importance than occasional 
form al acts of the kind mentioned is the mon- 
A LOR arch’s day-to-day r61e as cri tic,’ adviser, an d! 
friend Jn th e oft- quo ted phr ase of Bagehot, the sovereign has tbr eej 
rigfitt ^the r ight to be consulted, tie right to encourage, and, the/ 
right to w arn. “ A king pf.^reat sense and sagaci^,” added this 
writer, “would want no others.” ® Despite the fact that during up- 
wds of two hundred years the sovereign has not attended the meet- 
ings of the cabmet, and hence is depnved of opportunity to wield 
influence direcdy upon the deliberations of the ministers as a body, 
j the prime minister keep him full^ informed upon the business of 
! state; and cabinet meetmgs at which important decisions are to be 
\made are frequently preceded by a conference in which the subject 
in hmd is threshed out more or less completely by king and chief 
minister. Merely because the earlieiLtelatiQn.has heen-reversed, so 
that now it is the king who advises and the ministry ^t arrives at de- 
cisions, It does not follow that the advisory function is no longer im- 
portant. ^ 

It is, perhaps, superfluous to say t hat the ki ng’s suggestions andii 
advire on matters of public policy need not be acted upon. Mmisters 
will be slow, however, to disregard them. His exalted station alone 
would give them weight. But there is the further consideration that 

a sovereign who has been on the tiirone for some time is Hkelv tolrVi 
nave gained a brnadfir Imnwlerin'B ..1 



“r years, reel once remarked, a’ 

'in tk kiww more about the government than any other man 

'^ne country. Even more important is the fact that the sovereign’s 

® ^ramttion (Yonkeis, 19*5), 
stood to ag^nst a dissolution, as George V is underl 

associates in thV Madlonald and his 

decide UDonriiPhr.w^*’*^*^ National government then in office were trying to 
» r “ puisne. See p. 283 below. 

Constitution (World Qassics bd.), 67. 
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personal forranes arc less affected by party politics than those of 
other _people, and that accordingly he can usually be.depended upon 
to take T aispassldhate and impartial view of matters that stir heated 
controversy m Parliament and press. He, if anyone, can Amk in 
terms of the best interests of the nation as a whole.* 

But the monarchy sen'cs still other important 

KINGSHIP AS A “ - - - . 


SI MBOL OF IiMPn 
RIALUJfITY 



has_ had a generally good effect in matters oi^ 
tastejjmaimersj and morals. It personifies the natjpn, as distoctfrom 
any partyjir class. In an age of hghtning change, it lends a comfort- 
able, even if merely psychological, sense of anchorage and stabihty; 
“with the Icing in Buckingham Palace, people sleep the more quiedy 
in their beds.” Further, it provides a symbol of imper ial u nity which 
most Englishmen agree could not safely be dispensed with. In India, 
in far-flung crown colonies, in protectorates, dwell multifold mil- 
lions for whom political authority requires to be expressed in terms 
of tangible, visible personality. These people can summon up loy- 
alty, and even devoaon, to a kmg or a throne, but hardly to a “con- 
stitution,” a “government,” or other such abstraction. Not only 
this, but the monarchy is now more than ever necessary ^ link with 
the self-governmg dominions, “the last link of Empire that is left,” 
as Prime Alinister Baldwin reminded Kang Edward VIII when dis- 
cussing with him, in 1936, the quesdon of his marriage. Before the 
World War, while Canada, Australia, and the rest had their oivn 
parliaments and cabinets, the parliament at W estminster Mm an m i- 
peiial parliame nt, with power in every square fooTof territoiy^cr 

* By all odds the fullest and best discussion of die powers and funenons of the 
sovereign is A. B. Keith, The King and the Impenal Crown, especially Chaps v-w 
The innnence exerted by successive sovereigns from George HI to Victona is 
desenbed at length in T. E iMay and F HoUand, Constitutional History of Eng- 
land, I, Chaps i-M. Queen Victoria’s acavines are dealt with m J A. R Mamottj 
Queen Victoria and Her Ministers (London, 1933}, and F. Hardie, The Political 
Influence of Queen Victona, iSSt-tyoi (Lradon, 193s). The most sansfactoiy 
treatment of Edward VH on similar hnes is Sidney Lee’s memoir of the lcin& 
prmted in the Dictionary of National Biography, Second Supplement (London md 
New York, 1912), I, 546-610. The second volume of Mr Lee’s Kmg Edward VU 
(London, 1925-27) also contains much mteresting information. Full materials for 
study of the reign of Geo^e V are not yet m pnnt^ but books of a popular nature 
which supply some informaaon mclude D. C Somervel, The Reign of George F 
(London, 1935), and J. Buchan, The People's Kmg' George V (London, i 935 ^ 
J A Farrer, The Monarchy in Polities (New York, 1917}, is an excellent study 
of die genei^ subiect of the relanon of Ae monar^y to governmental polity m 
England. Cf. K. Martin, The Magic of Monarchy (London, 1937); G. Dennis, 
Coronation Commentary (New Yodt^ >937}. 
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which the British flag flew. Great structural changes, however (to 
be described in a later chapter "), have since brought at about that 
Parliament is now practically nothing more than the parhament oh 
the United Kingdom, and that, for jaractical purposes, no constaraj 
tional bond of union any longer survives except the crown— which^ 
as we have seen, clearly presupposes a momrch in whose name the 
**powers of the crown” can be exercised. TBreak the golden link of 
empire furnished by royalty, and all that is left of the union of auton- 
omous parmers in the Commonwealth of Nations disappears. 
Hindu, Nigerian, Rhodesian, Bermudan, Gambian, New Zealander, 
Jamaican, Australian, Canadian, and the rest find in allegiance to Ae 
British throne their one common manifestation of imperial unity 


and feeling.- 


OTHER CONSIDERA- 
TIOXS IN THE 

jion.4rchy’s favor 


To all of these considerations must be added cer- 
tam other weighty facts, (i) The continuance 
of kingship has b een no bar t o the _prpgressive ' 
development of democratic government. If 
royalty had been found blocking the road to fuller control of public 
affairs by the people, it is inconceivable that all the forces of tradition 
could have pulled it through the past three-quarters of a centu^. 
(2) The royal establishment does not cost themation much, consid- 
ering the returns on the investment; in actual figures, the outlay is 
only a small fraction of one per cent of the total British budget. (3 ) 
The cabinet s)'5tem, upon "which the entire governmental order of 
Great Brit^' hinges, has nowhere been proved a workable plan 
without the presence' of 'some dtular he^,jome^^ignified and de- 
tached figufS'whether a king or, as in Fiance, a president with cer- 
tain of the attributes of kingship,® and nothing is clearer than tliat if 
monarchy were to be abandoned m Bntain, provision would have to 
be made for a president or other “chief executive,” raising aU sorts 
of troublesome questions about his powers and entailing serious pos- 

*Chap vx below 

“ A. B Kcidi, The Knig and the Imperial Crown, Chap. x\ii. "A great Empire,” 
it has been remarked, “docs not bve by pageantrj’’ alone. Without pageantry, liow- 
cicr. It could hardly live at all ” Raima Table, June, ipjy, p. 468. The anonymous 
article from which this quotation is taken, “The King and His Peoples,” will be 
found illuminanng 

‘ Interesting c\penments with cabinet government in the absence of any titular 
head of the state (eveept m the sense in which the “minister-president,” or prime 
minister, served as such) were made in Prussia and otlier German Lander bctu'cen 
1019 and 1955 (see p. 673 below). The nsc of the Hitler dictatorship, however, 
brounhi them to an end, and the penod of their duranon was too brief to permit 
Morth-whilc conclusions to be drawn The litde repubhe of Estonia formerly had 
itn titular chief c\ccutive, but in 1933 acquired a president. 
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sibihties for the cabmet system itself— to say nothing of the obvious 

— ] -*.1 1 j -r j ° , r 1 I 



LITTLE PRESENT 
SENTIMENT IN 
FAVOR or A RE- 
PUBLIC 


througnout the Empire. 

Thus It comes about that monarchy, altliough on 
Its face a gross anachronism in a country like 
Britain, remains impregnably entrenched, bemg, 
mdeed, like the weather, something that the 
average Englishman simply talres for granted 
At a low ebb in popular respect a hundred years ago, because of a 
succession of weak or otherwise unworthy sovereigns, it has regained 
all that It had lost and is today indubitably popular. Such republican 
talk as one might have heard a couple of generations ago has almost 
completely died away. Throughout the stormy years r909-ii,when 
the nation was stirred as it had not been in decades on issues of con- 
stitutional reform, every proposal and plan took it for granted that 
monarchy would remain an mtegral part of the governmental sys- 
tem. In the general bombardment to which the hereditary House of 
Lords was subjected, hereditary Iciogship entirely escaped. In the 
.’early years of the World War, some criticism was directed at the 
royal family because of what proved an ill-founded suspicion that 
me court was the source of influences antagonistic to republican 
institutions in alhed or other fnendly states. But the misunderstand- 
mg passed, and the years of feverish repubhean eypenment on the 
Cimtinent during and after the war left kingship as solidly buttressed 
in Britain M before. Of greatest significance is the fact that the Labor 
record in favor of the abohtion of the House 
of Lords, has never, as a party, advocated the suppression of British 
^ ngship. Individual Labor men have declared th^^lyes republi- 
icans in principle, and at a party conference m 1923 a motion was in- 
troduced Mserang that the royal family was no longer necessary as 
a part of the British constitution. To brmg the issue to a head on the 
occasion menaoned, a vote was taken on the question, “Isj:epubli- 
canism the policy of the Labor party?” — and the answer riven was 
empnancally in the negative. More recently — durmg the civil-list 
I _ ebates in the House of Commons at the accession of George VI 
; ^ t93®“~Labor members made it clear that their party is detotely 
not repubhean. !l^ually with Conservattves and Liberals, Laborites 
coimder that as long as the sovereign is content with the sort of 
posmon fliat he occupies today— national and representative, rather 
than personal and pnvileged— the country wilf and should, con- 
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tinue, as now, a “crowned republic.” ^ The only real dissenters are 
the Communists. 

‘ In their Comutittion jor a Soadist Conmumaealtb of Great "Bmain (p. 60 — 
which, although never officially endorsed by the Labor party, gives a very good 
clue to Labor views on most subjects— Sidney and Beatrice Webb say: “If we pass 
from the consntutionsd theory of the text-books to die facts as we see them today, 
what we have to note is that the pamcular funenon of the British monarch— liis 
duty as king— is not die exercise of governmental powers in any of its aroects, but 
something quite different, namely, die performance of a whole senes of ntes and 
ceremomes which lend the diarm of histone continuity to the pohucal institutions 
of the Bntish race, and which go far, under present condmons, to maintain the 
bond of umon between the races and creeds of die Commonwealth of Nations that 
sail styles itself the British Empire.” The authors go on to say, however, that 
there are some present social disadvantages (tendency to snobbishness, etc ) in 
the existence of monarchy, and that unless they are removed, monarchy will become 
unpopular and perhaps “very quicldy disappear” (p. 109, note) ; and in the dvil- 
list debates referred to above. Labor representadves dedared thdr party’s desire 
to see the monarchy brought “more closely into hne with the general trend of 
nanonal hfe ” In The King of England, George V (Garden City, 1936), the editors 
of the magazme Fortune concluded not only -^t Cieorge V (whose death occurred 
later in the same year) was Britain’s most truly successful and popular monarch in 
modem times, but that “not since the reign of James I has the Bntish throne been 
safer than it is today, and never m its history has the Bntish crown been more 
esteemed” (p. 5). Later on, Edward VUI, long popular as the Pnnee of Wales, 
gave promise of bnngmg kingship into even closer touch with the general mass of 
the people. His abmeanon, after less than a year on the throne, was by some 
thought to have weakened the monarchy’s posinon, but his successor commands 
die respect, if not the enthuaasm, of the nation, and no real harm appears to have 
been done Cf K Martin, The Magtc of Monarchy (New York, 1937) j H. BoUtho, 
King Edward VllI (Philadelphia, 1937). 

Bnef discussions of theposinon of the sovereign m the governmental system in- 
clude E P. Chase, ‘The Position of the Engbsh Monarchy Today," Amer. Poht. 
S« R«i, June, 1935, H. J. Lasln, Parliamentary Government m England (New 
York, 1938), Chap, vm, H. R G Greaves, The Bntish Constitution, Chap iv, A. L. 

op. ctt., I, Chap 1, and S Low, Governance of Englmd, Chaps xiv-xv 
More extended treatment will be found in W. R. Anson, Law and Custom of the 
Cmstttution (4th ed.), H, Pt i. Chaps 1 and v, and especially in A. B. Kdth, The 
Ij^g rad the Imperial Crown, ated above. M. MacDonagh, The English Kmg 
(New York, 1929), is a readable and infomung volume. 
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The Ministry and the Cabinet 

T7T.T. custody of the vast and growing powers of the crown has 
fallen, as we have ob&rved, to the ministers.; To a degree, the 
resulting duties are discharged by these officials acting singly in their 
several departments and offices; to some extent, they are performed 
collectivefy through the medium of the privy council and the cabi- 
net; in large part, they are carried out with the help of the army of 
public employees kno^vn as the permanent civil service. Four chap- 
ters will now be devoted to some description of this widely ramify- 
ing apparatus and its workings. 

Tlie casual observer would hardly fix his atten- 
THE PRIVY COUNCIL upon an agency of such relative obscu- 

rity as the privy council. One who looked more closely, however, 
would find this curiously situated institution not only of rich signifi- 
cance historically, but — after its own manner — of genmne impor- 
tance today, neither ministry nor cabinet can be understood com- 
■ pletely without bringing it mto the picture. Lineal.descendant of 
the Grea^ouncil of the Norman-Angevm kings, it is the latest form 
^ of royaTcounal known to the law, and though long smee crowded 
from the center of the stage by the rise of the cabmet, it is still the 
instrumentahty tlirough which great numbers of cabinet decisions 
; are given legal effect. 

Nowadays, the counc il con s ists of some 
MEMBERSHIP JThe aTchbishops of Canterbury^andYork 

and the bishop of London belong to it; also higher judges and retned 
judges^many eminent peers (espeaally such as haw held important 
administrative posts at home or abroad), a few c olonial st atesmen, 
and varying numbers of men of distinction m hteratuierart, science, 
law, and other fields of endeavor, upon whom the crown has seen 
/fit to confer membership as a badge of honor. Most councillors be- 
come such, however, by virtue of the practice of including in the 
group all members of every incommg cabinet. Indeed, iysjply “ 
a privy coun^pr that a minister can be required to take the historic 
oath of se^cy which the deliberative and advisory aspects of the 


6z 
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cabinet^ s functions are regarded as entailing.^ Once a privy council-, 
lor, a man normally remains such for the rest of his lie; so that the j 
body always consists prinapaEy of present and past cabinet mem- ^ 
bers, A mark of distinction of all membcK i^e tide ofR^ht Hon- 
or|hlfi. 

The rise of the cabinet system has left the coun- 
cil in a position such that — aside from commit- 
tee work— its services are lar^ y of a fo rgial character. But tiiis does 
not mean that they are inconsequential. Except when a new soverf 
eign IS to be crowned, or s ome other solemn ceremony is to be perl 
formed^tfe^oa^ bo^ of councillors is never called together. The 
majonty either have never possessed governmental funcuons or have 
long since ceased to exercise them; rarely is anyone invited to attend 
a council meeting who is not an active cabinet member — at all events 
a minister — and in actual practice not more than four or five 
members are summoned for the purpose.® But the meetings (20 or 5 
more a year) are meetmgs of the “privy council,” and all business is 
transacted in its name — ^more accurately, in that of “king-in-coun- ' 
cil,” smce whatever is done is legally the work of the sovereign and 
councillors jomtly, actuallyva^g together at Buckmgham Palace 
or elsewhere.® The Lord Prudent of the Council is always in at-j 
tendance, md also the cle rk of A e'ICduncil, who issues the summons j 
and who since i923Tias served alM as secretary of the cabinet. 
“oRDERs-Df- What is there for these meetings to do? As a 
couNaL” uiatcer of fact, several things. The council may 

indeed have no discretion concerning some of 
them; but at all evrats they can be done in no other way. It is, for 
erample, at council mMtmgs that all„ininisters Jake jheir oath of 
omce. It IS also there that sheriffs'afe'formally appointed. By all odds {u ' 
the most important matter, however, is the issuing of decrees and 
ordinances designated as “orders-in:Council.” As will appear later, "V' 
rncreasmg mimbers of administrative rules and regulations are\ 
promiugated independently by individual executive departments 
an other agencies.* But certain things are dealt-with.nnl y--tbr nngk| 
orfers-in-council, and, in general, the more important! 
omers, on \vh-atever subject, are cast in this form. Prominent exam- 
prodaraa^OTisgammoning, proroguing, and dissolving Par- 
^ ; orders relating to the government of the crown colonies; 

for the ttansacaon of business. 

under possible in recent years for die conndl to ftmcdon, 

* See conations, without the sovereign’s presence. 
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orders grantmg royalj:ha^s^q^municipal corporations and other 
bodies; orders pertaining to the permanent civil ^rvice; war-time 
orders concerning such matters as neutral trade and blockade; and 
a great variety of orders issued m pursuance of authority conferred 
in m’ore or less general terms in acts of Parhament dealing with such 
subjects as health and education. Of late, the total number of orders 
issued has been around doo a year; in time of war, it runs considerably 
higher. 

Be It noted, however, that the privy council is 
no longer a dehberative or advisory body; in- 
deed, It has not been such since before the days 
of Queen Anne. Its functions of this character have been absorbed 
to some extent by the departments, which have a good deal of leeway 
in determinmg not only what rules they shall severally promulgate, 
but what ones they shall carry to the council to be assented to and 
promulgated as orders. In larger degree, the council’s earlier delib- 
erative functions have passed to the cabinet. Upon matters of mo- 
ment, this body dehberates and frames pohey. If by their nature the 
decisions arrived at require parliamentary action, they are taken 
thence to Westminster. If, however — as is frequently the case — 
orders-m-council will suffice, they are taken rather to theprhy coun- 
f cil. The cabmet decides that orders shall be issued, or that the sover- 
veign shall be advised to act in a certain manner. But it does not, as 
J a cabmet, issue orders; that is the business of the king-in-council, 
jwhich has, to be sure, yielded its_eadier .deliberative .and advisory 
'functions (it does not even discuss the orders which it is asked to 
issue), but neverth elcK remains the ultimate directing a utho rity. 

~Furtlier evidence that^e privy council Stilljiai 
vitahty is supplied by the existence o? a number 
ffl^pprtant council committe es. 
Foremost among these istKe judicSl committee, created by statute in 
1833, serving as a great quasi-tnburiaT which renders final judg- 

ment (in the guise of advice to the crown) on all appeals from eede- 
siasQcal courts, admiralty courts, and courts in India, the dominions, 
and the colomes.^ 


COUNCIL 

COMMITTEES 


MINISTRY AND 
CABINET DISTIN- 
GUISHED 


It is manifest, however, that, whatever may have 
been true in earher centuries, we must look be- 
yond the privy council to discover the men and 
agenaes that carry on the public business at the 


* Sec m 391-392 below. Cf C H Tappet, “The Position of thePnvy Counal,'’ 
loitr of COTWpw Lep. and Intewat Law, Oct, 1921, M. Fitzroy, The History of 
the Privy Council (London, 1928) 
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present day; and the q^uest soon brings us to the ministry and the 
cabinet. The names of these two institutions are sometimes used in- 
terchangeably; but they denote parts of the government that are 
properly to be distinguished from each other, and our first concern, 
must be to see what the difference is. Broadly, t he dist inct ion i s two- 
fold, i.e., as to (i) composition and (2) functi^ons. TK^ministry 
consists of tfiewfi^ nuniiBS of cf ovraTtiffici^ who have seats in 
Farhameiit, are responsible to the House of Commons, a nd hold of - 
fice'subject to the approval of the working majority^m, that body. 

It IS this relation to Parliament — ^in other words, the polled xmture 
of their offices — ^that (^tinguishes those crown ofiicials who .are to 
be regarded as ministers from the far greater number who have no 
such character, forming instead the permanent civil service. Broadly, 
the ministers are those officers of the crown who have to do with the 
formulation of policy and the supreme durection of carrying it out! 
Yet mis is" hot precisely true, because there are ministers who have 
very little to do with policy, and others who do not administer; 
which is tantamount to saymg that the Ime which divides ministerial 
from non-ministerial offices has been drawn by usage, and even acci- 
dent, not by logic. 

COMJOSmONOF ^ 

THEMmismY d^cov^ four or five^ mam groups or 

categories. The first is the heads, ac pial or noim-e> 1 
^ Pfi?£^®lg9^ipuaent departments, e.g., the Secretary of 
State for Foreign Affairs, die First Lord of the Adrniralty, the Chan- 
cellor of the Exchequer, the Minister of Health, and the President of 
the Board of Education. Second, the re are,Qther high.officers of stat^ ' T 
who, however, are not in charge of departments, e.g., the Lord Chan- 
^or, the Lord Present of the Council, and the Lord Privy Seal. 
Third, there are parliamentary under-secretaries. Not all under- v. 
secretanes in the depatments and offices are parliamentary under- 
secretanes. There are permanent under-secretaries, who are not 
uunisters, are non-political, and compose the topmost part of the 
pemanent service, unaffected in tenure by the ups and downs of 
politics and the rise and faU of ministries. The parliamentary under-i 
secretanes (of whom^at least one will be found in every important 
. ®P®rt^nt) are speaally useful as ^okesmen of their departments 
“'^uch of Parliament in which the department head, in any 
P cular case, does not have a seat.^ A fourth small but important 

vnlike that in Continental countries having cabinet governments, 
deaiable m'?****'^ speak only m the house to which he belongs. It, is always 
nave a spokesman also in the other house, and parhamentaiy under- 



66 


GREAT BRITAIN 


group of ministers consists of the government whips m the House of 
Comm^. These are now four in number — a chief whip and three 
a^istant whips. All draw salaries by virtue of holdmg cefitam posts 
in the Treasury. But their actual work is chiefly as whips, and their 
salaries' are jus&ied mainly on the tlieory that by helping keep a quo- 
rum they enable supplies to be voted and the government to be kept 
'> running.^ Fmally, a few officers of the rpyal household, spch as the 
Treasurer and the Vice-Chamberlain, are still regarded as having a 
pohtical character, and hence are ranked as ministers. Before the 
World War, the ministry as a rule numbered from 50 to 60. Between 
1914 and 1919, the creation of new departments and offices, made 
necessary by war-time exigencies, raised the total to above 90. Post- 
war retrenchment and reorganization, however, brought it down 
J again^to a round 65. 

^Tfie cabinet is quite a different matter. It con- 
sists at any given time of such members of the 
ministry as me prime minister (who is head of 
immistry and cabinet alike) mvites mto the select circle. AUjcabinefc 
members are.ministers,.but.not all ministers, arc cabinet jnembersJ 
One should hasten to add that in deading upon the composition of 
his immediate official family the prime minister has considerably less 
option than the foregomg statement might be taken to imply, be- 
cause certam of the ministers occupy posts of such functional or his- 
torical importance that they can never be left out — except under 
abnormal arcumstances such as led to the creation of the “war cabi- 
net” of 1915 and the MacDonald “national” cabinet of 1931.® Such 
are the Chancellor of the Ex chequer, the First Lor*! Ad mi- 
ralty, the imnis^ (rf health and labor, the ei^^^mcipal secretaries 
of stat^" ® and (on gfoundsof'j^soge) theXoroT fesid^ t of the 
Coundl and the Lord Pnvy Seal In all, the mcmfibftnts qT~ as many 
as 12 or 14 positions m^TEgularly expect cabinet membership. Be- 
yond this. It is for the prune minister to decide who sbgll be mtuuded, 
^d m domg so he wul be influenced by the aptitudes and suscepti- 
bilioe ^of the remaining ministers, the iinport^ce of^'^ven oflice 


secretanes are ^pointed with this in view The Ministers of the Crown Act of 1937 
hmits certain departments to one parliamentary secretaiy, certain others to two, 
and a few others to three. 

* There are also opposition whips But th^ are nnpaid, and of course do not 
belong to the ministry. Whips m the House of Lords do not fienre as ministers. 

* See pp. 67 - 68 , iSj below. 

" Th^ head the Foreign Office, the Home Office, the War Office, the Dommions 
OfficGf die Coloiufll OfScCi die India Office, die Afinistxy for Air, and die Scotodi 
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at the mom^t, p<u:^ interests, and even considerations of geograph- 
ical balance. ' 

mioistiy as a whole, the cahmet haS 
never had number of members; and m 

both cases th ere h as been a gradual.mcrease, both in absolute num- 
bers aiid in the proportion of the members drawn from the House 
of Commons. Eghteenth-century cabinets contained, as a rule, not 
above seven to nine persons. In die first half of the nineteenth cen- 
tuiy, the number ran up to' 13 or 14; the second cabinet presided 
Overby Lord Salisbury, at its fall in 1892, numbered 17; ana most of 
the ime from 1900 to 1914 there were 20 members. The causes ol 
this incre ase included pr^s ure fro m ambiriou s sta tesmen for admw- ' 
siogj^ the growi ng necessity "^ representation to'van ed e le- 
P ignts md interests within theHommaht party, thejsjjltiplication of 
stat g_acriviti^ which called for the creation of new and linpofant 
departorats, and the desire to give every major branch of me ad- 
mmistrative s)^tem at least one representative. As would readily be 
surmised, the result was to make the cabinet a somewhat unwieldy 
body, md from early in the present century there has been not only 
a steadily growing use of committees, but a tendency toward the 
emergence of a small inner circle bearing somewhat the same rela- 
tion to the whole cabinet that the early cabinet itself bore to the, 
overgrown royal council. For years, this trend was viewed with' 

I apprehension by people who feared that the concentration of power 
jin the hands of an “inner cabinet” would not be accompanied by a 
1 corresponding concentration of responsibility. British and foreign 
1 obse^ers, however, agreed that the cabinet had come to be too large 
tor the most effective handling of busmess. 

the “warcabi- World War furnished opportunity for an 

net” of 1915-19 interesting experiment with a really small cabi- 
although, of course, under quite abnormal 
instances. Experience soon showed that a cabinet of the usual 
incapable of the prompt and decisive action de- 
mmaed by the emergency, and in December, 1916, when Mr. Lloyd 
intn ^sumed the premiership, a new “war cabinet” was called 
jh. only five persons— one Liberal, one Labor- 

pIiL” 11^ Conservatives.^ One of the five was burdened with the 
, of the exchequer, but the other four were left free to 

Mcessarv^or^J^^^ ** unknown to die law, no act of Parliament was 

merely proclaraanon or order-in-counciL Mr. Uoyd George 

Lloyd ^ “ put the new cabinet circle. For 

m, 10,9-,^ Lis War Mmioirs, n, 979-1005, 
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devote all of their time to shaping national policies for the period of 
crisis; and throughout the remaining war years, this emergency 
cabinet, increased in 1917 to six members (with an occasional sev- 
enth) wielded almost the powera of an autocrat. So long as the 
nation contmued in imminent peril, the arrangement was accepted as 
unavoidable. Once an armistice had been declared, however, protest 
against “junto” government broke forth, and in midsummer of 1919 
a return to cabinet government on something Mce the old lines be- 
came inevitable.^ 


The task of reconstruction, however, raised some 
Firni.E EFFORT TO <j jfficult questions. How many members should 
KEEP THE MEM- rcorganixcd cabinet be permitted to have!* 

BERSHip SAUL Should the recent! v:i ntroducedpractice.Q f.keep- 

ing systemadc records and malting formal public reports be contin- 
ued 5 ® Should the coalition principle be adhered to, or should the old 
one-party basis be restored!" Especially baffling was the problem of 
numbers. Even if only the ministers who were heads of departments 
(were brought in, there would now be at least 30 members. But pre- 
1 war cabinets had never contamed more than 22; that number had 
' usually been considered too large; the cxpenenccs of 1914-16 had 
vividly demonstrated the disadvantages of a cabmet of great size, and 
a “maclunery of government” committee set up by the Ministry of 
Reconstruction was urging that for the proper performance of its 
functions the cabmet should consist of not more than 12— mdeed, 
preferably 10 — ^members. Mr. Lloyd George’s oivn idea was that 
only 12 of the most important department heads should be admitted, 
which would mean a cabinet of the same size as that over which 


Disraeli preaded in 1874-80. He found it impossible, however, to 
keep wiuim this limit, and as the new cabinet gradually took form m 
October, 1919, it steadily approached the proportions of pre-war 
days and finally at^ed a ipembership of 20. At no time thereafter 
did the number fall below 19 except in 1931, when Ramsay Mac- 
, Donald, organizing his emergency “national” cabinet, remiced it 
1 temporarily to 10.* 

Ib personnel, as we have seen, ministry find cabi- 

V uet differ m Aat the latter IS an inner ciTcle ofthc 


' On die woe cabinet, see R Schuyler, “The Bnhdi War Cabinet,’ Poht Set, 
Qttar, Sept, 1918, and “The Bnush Cabinet, 1916-1919," tbtd, Alar, ipzo. 

‘Seep 91 bdow. 

‘ See p 283 below The number later rose to 20, and eventually to 23. 
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ministers as such have duties only as individual officers of adm^Y 
tratmn, eac h in his particular portfolio or less exalted station, cabinet 
membMsTSveTollective obli^tionsTTe.j'to hblH^m^tings, to delib- 
'erate, tddecide upon pdlicy7ah31n general to “head up” the govern- 
ment. They also play the most important role in the leadership of < 
their party. Of course, all cabinet members are adso ministers — 
“cabinet ministers,” they are sometimes called, and as such they (or 
most of them), like the rest, have departments to administer or other 
mimsterial work to do. B^t the mimstry as such never meets; it neverj 
delib^ates on matters of policy; it is, indeed, misleadmg to speak of it 
as a J^ody" at all. In sum, the cabinet officer dehberates^d ajdyises; 
the privy councillortiecrees; and the minister executes. The three 
activities are easily capable of being distinguished, even though it 
frequently happens that cabinet officer, privy councillor, and minis- 
ter are one and the same person. 

Before going farther, however, into functions 
CABINET and methods of work, it will be well to take some 

together account of the way m which matters are handled 

whe n a cabinet re signs and a new one is to be in- 
stalled in its stead. At the outset, be it noted that at such a juncture^ 
the minisoy ^ a whole also_retire& Ministry and cabinet stand or 
fall mgeffief, even thoupi tfiehon-cabmerimnisters may perscmally 
havehad no part in creating the situation which made a change nec- 
essary. This is not illogicS, because as a rule the shift comes on 
account of the cabinet losing the confidence of the House of Com- 
mons, and the mimsters, after all, belong to the party whose leaders 
control. Tfiey are “political” officers, and they accept 
their posts in full knowledge that their fortunes are bound up with 
those of their more important colleagues. Even if a change of party 
control is not involved, however, the rule applies; although in such 
a ca^ the ^ater part of the ministers of all grades are likely to be put 
ack m their old (or similar) positions. To ask how a new cabinet 
IS made up is therefore tantamount to inquiring how a new ministry 
IS brought into existence. 

making up & wimi' ® selection of the prime min- 

ministry 

odds the 
tlico: 


ister; for he is the head equally of both groups. 
And this brings us to the official who is by all 



nilr A • WItil HAP pj, caiUCDL it* 

3 - s)^tem. For sonieome after thecabinet took its place 

machinery of government, its members 
gHKCd no superior except the sovereign, whose position was 
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still such as to leave room for no other leadership. But when, after 
1714, the king stopped attending meetings and ceased in other re- 
spects to have muai to do with the government, the group found 
Itself leaderless, with the result that a sort of presidency developed 
from withm its own membership. In time, what was Wdly more 
than a chairmanship grew mto a thoroughgomg leadership — ^in short, 
into the prime minister’s position as we behold it today. It is com- 
monly considered that the first person who discharged the functions 
of prime minister in the modern sense was Sir Robert Walpole, first 
lord of the treasury from 1715 to 1717 and from 1721 to 1742. The 
term “prime minister” was not yet in general use; Walpole disliked 
the title and refused to allow himself to be called by it. But that the 
function, or digmty, truly enough existed, there is an abundance of 
contemporary evidence to show. By the time of the ministry of the 
younger Pitt, organized in 1783, the prime mimster’s place among his 
colleagues as prmnis intei pares not only was an established fact but 
was accepted as both inevitable and proper. The essentials of his posi- 
tion may be regarded as substantially complete when, during the later 
years of George III, it became regular usage that in making up a new 
ministry the king should simply receive and endorse the list of nomi- 
nees prepared and presented by the premier.^ 

We have already said that one of the important 
acts which the kmg still performs is th e naming 
of the prime ihinistM; and, truly”enougH,'when 
a premier goes to Buckingham Palace and places his resignation 
(along with that of his colleagues) m the kmg’s hands, the sovereign 
calls another pohtical leader to the Palace and commissions him to 
make up a ministry — ^which is tantamount to appointing him prime 
minister. In earher days, the kmg was likely to have some real choice 
m the matter; he could select as well as appoint. The person desig- 
ftnated must, of course, be a party leader who presumably could make 

a ministry that would have the confidence and support of a work- 
^g ma)ority in the House of Commons, He must, as Gladstone put 
It, be chosen “with the aid drawn from authentic manifestations of^ 
pubhc opinion.” But there m^ht be two or three, or even half aj 
dozen, ehgibles, and the kmg could make his selection among than.1 
The crystallization of the two-party system, however, coupled with 1 
the growth of party machmety, brought it about that each party 
almost always had a chosen and accepted leader, with the result that 

^ The nse of the piune-mimstetship is described more fully in J A R. Mamott^ 
The Meebantsm of the Modem State, 11 , 71-76. Curiously, no systemanc histoiy of 
Uie office has ever been written. 
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PRIME MINISTER 
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when one party went out and the other came in, the sovereign could* 
not do otherwise than call upon the leader of the incoming party, 
however much his personal preferences might run in a different di- 
recuon. On certain occasions— notably in 1852 and 1859 — Queen 
Victoria determined by her personal choice which of two or more 
prominent members of the dominant party should be placed at the 
head of a new ministry. But she failed in 1 880 to prevent Gladstone 
from becoming premier, although she strongly preferred Lord Har- 
tington or Lord Granville; and never in the past sixty yegycsjotmore 
has the sovermgpTieen m a position to make a real choice. The emer- 
gence of Labor as a major party has, indeed, created a situauon sug- 
gesting interesting possibilities. Two occasions have already arisen 
(m 1924 and 1929) on which no one party had a majority in the 
House of Commons, and it is conceivable t hat in such a situ ation the 
s overeign mighf-hav e a chance to decid e which of atjeas t two pa rty 
lea ders shou ld be^entrusted with jhe premi^hip. The taslc might 
well prove onerous, and the decision fraught with weighty conse- 
quences. Few tlungs are better assured, however, than that, even in 
the contingency mentioned, advice would reach the king which 
would mark out the proper path for him to take, and that no mon- 
arch in twentieth-century Britain would risk rocking the throne to 
ife foundations by msistmg upon a choice of his own as against one 
that could be made for him.^ 


ijW ho, then, actually selects the prime min ister^ 


|irhe^swOTis^fold:thecqi^ 
auy SELEcm) |els;tron^nii|^ party into power; the party 
WglK'out'Sie man to be honored — a man, be it 
noted, who has beeii chosen pariy leader (and potential prime min- 
uter), not by the rank and file 01 the party, but by the party mem- 
bers in the House of Commons (along with usually a few other men 
of prominence in the party) in caucus assembled. If by any chance 
part y does not have the m an i n re adiness^when the call comesTlt 
take s prompt steps to select him. Thus, when in 1894 Gladstone 
somewhat precipitafely retired from ofiEce on account of physical 

—if ^ ^ of practice, the prime minister who is retiiing suggests to the king 
the’ invariably happens, he is invited to do so— the person marked out by 

dimT successor. This, however, docs not prevent the sover- 

gn Horn tcclmg out" the situation dueedy by talking with other persons mvolved 
oueht**" K ^ fas in > 9 * 4 ) there is some question as to the decision that 

hcsit endrcly different conditions confronting the titular 

461 hd *" Prance (and other Continental countries as well), see pp. 460- 

triit • relations of successive British sovereigns to the formation 01 minis- 

Qtap^V^^^ i”sr®rically in A. B. Keitii, The King and the Imperial Crown, 
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infirmity, the Liberals in Parliament canvassed the question of 
whether the successor should be Sir William Vernon Harcourt or 
Lord Rosebery. They — ^more truly the cabmet — chose the latter, 
and he was forthwith appointed by the queen. He happened to be 
her personal preference, but that was not me deciding factor. Again, 
m 1922, when the Lloyd George coahtion ministry resigned, Mr 
Bonar Law accepted the premiership only tentatively until he should 
have been elected Conservative leader in succession to Mr. Austen 
Chamberlain, who had refused to break with Mr. Lloyd George ^ 
The premier, duly commissioned, proceeds to 
draw up a list of ministers, decidmg what post 
each shall occupy, and, m cases where there is 
room for doubt, whether this man or that shall 
be invited into the cabmeL Theoretically, JieJia5_a^^gp>hand. In' 
no direct way does Parliamenf^ conttd either his selection of men 
or his assignment of them to places, and he can be sure that whatever 
list he carries to Buckmgham Pakce will receive the routme — ^though 
, indispensable — assent of the sovereign.® Pi ^tically. however^ he 
! work s under the restraint of nume rous p receden ts an d WgesTi^s ay 
notlung oFthe cgi^tiotis in^os^Ty mFmime^a te party and p ub- 
lic situati^ nie caimot 'be gmded solely^fijThis personal likes and 
dislikes, on the contrary, he must consult with this ambitious (per- 
liaps unpleasandy aggressive) party leader, sound out that man for 
whom no place can be found except of a minor and perhaps other- 
wise undesirable sort, and plead with A to come in and ftyplam to B 
why he must stay out, and so at last arnve at a list wliich will have 
the requisite qualities of prestige and coherence, even though a prod- 
uct, from first to last, of compromise. It is rarely as difficult to maliet 
up a ministry m Bntam as it is in France and certam other Contmen-i 
td states, where immstries are always coalitions, and where not only ' 
the ministerial group itself, but also the party bloc which is to sup- 
port it, has to be bmlt up out of more or less jealous and discordant 
elements.® In Bntam, too, the statesman who is called upon to organ- 
ize a ministry is apt to have ample time in which to lay his plans, not 
'Only because a change of ministries can usually be foreseen with 
reasonable certainty a good while in advance, but also because the 
■premier-to-be has Icnown all along that whenever the change comes 
it will be he, and no one else, who will have to bjnrllft the situation. 
Consequendy, die makii^ up of a new ministry is, as a rule, a matter 

’Seep z78bclow. 

’ No sovereign since Victoria has undertaken to veto names on such a hst 

’ Sec p 462 below. 
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of only a few hours. Even so, it is a task of much delicacy^ * a_ w k,^ 

as Disraeli oncesaid,. ‘^Wjreat time,, ^at l^or, 

bdity?"" A prime miriister is fortunate 's^ia^^coniphshes it without 

inching em|)arraKmentipr,hims^ _ 

~~^^at are some^ the rules, traditions, and prac- 
membership in ^cal consideraticms that the makers of ministriK 
parliament as a necessary to take into account? The first is 

PREREQUISITE alLmmistets must have seaK m, one or the ^ v; 

other of the two houses of Parhament. Tlus^does not mean UteraUy 
that evci^ mMi^lEippointecl to a ministerial post must at the time be 
actually in Parliament. If there is strong desire to include a person 
who does not belong to either house— and the reasons may arise either 
from party expediency or from general pubhc advantage ^he may 
be named, and may enter provisionally ujion the discharge of his 
dunes. B ut unless he ca n qual^ iyitl§5lf 

non to thTHoMe of Commons, or (in cases of special urgency) by 
bein g a_peer, he mu^ give way in a brmf.tiiM.® With rare ex- 

cepnons, therefore, the prime minister select s his men from the 
existing membership of the two houses. 

Every min istry since the early eighterath^cea- 
tnry lias contained memb ers of both the Ho use., 
of Commons and the Houre of Lords; even Mr. 
MacDonalcrfon5a"places for'TSur peers in his 
Labor ministry of ipz 4 and for the same num- 
ber in riiat of 1929 . Indeed, a statute which forbids more than six of 
the eight “principal secretaries of ^te” to sit in the House of Com- 
mons simultaneously m effect necessitates some distribution between 
the two, as does also well-established custom under which the Chan- 
cellor of the Exchequer re gularly b elon g s to the House of Com- 
mons'an3~tReTi OT3*Kivy^ al, the Lord Chance llor, an d the Lor d 
President of the Counc il to the House of Lords. Beyond this, there 
IS no positive requirement, in either law or custom; although there is 
a fedmg that die Home Kcretary should be in the House of Coro- 


DISTRIBimON 
BETWEEN THE 
TWO HOUSES OF 
PARLIAMENT 


’ Or woman, because nowadays women occasionally become mimsters Miss 
Mai^arec Bondficld was the first such, m the capacity of parliamentary secretary 
the Ministry of Labor in the MacDonald govenunent of 1924 In tlic second 
MacDonald government, fonned in 1929, Ahss Bondficld was assigned the post of 
minister of labor, thus becoming the first woman to sit in a Bntish cabinet, 

*Thc matter is usually handled through an arrangement; cnMcered by the 
prime imdstcr, by which a loyal party member gives up his seat, 3 ius opening Ae 
^^ay for a by-decrion at which the provisional minister is voted into Parhament by 
nis adopted constituents The retiring member may be rewarded for his sacrifice 
by appointment to an oiHce not requiring (mdeed, probably incompanble with) 
nicmbctshsp in Parliament, or even by a peerage. 
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mens, and also an idea that the Foreign Secretary may most appro- 
priately be m die House of Lords, where he will be less disturbed 
I with embarrassmg questions than m the popular chamber. To fill 
I the various posts, the premier most brmg together the best men he 
, > can secure — ^not necessarily the ablest^ bu^hosej^oiwill-work to- 
! gether most efFectively — ^with only secondary regard to whether 
^ they sit and vot^at one end of Westmmster Palace or at the other. 
An important department whose chief sits in the House of Com- 
mons IS usually represented in the House of Lords by a parliamen- 
tary under-secret^, and vice versa. 

Since the days of Walpole, who was himself a commoner, the 
premiership has been held approximately half of the time by com- 
moners and half of the time by peers. Lord Rosebery (1894-95) and 
Lord Salisbury (1895-1902) were, however, the last premiers who 
satin the upper house, and it is now generally concededthat enforced 
absence from the House of Commons, die prmcipal theater of legis- 
lative and other activity, imposes an almost fatm handicap. Peer- 
ages for retired premiers are deemed fitting, witness the tides con- 
ferred on Mr. Balfour and Mr. Asquith. But possession of a peerage 
militates against attainmg the premiership; witness Lord Curzon, 
who, largdy on this account, was passed over in 1923 in favor of 
Mr. Baldwin. Distribution of other ministers between the two houses 
has varied gready, with, howevm:, a steady tendency smee the early 
nineteenth century to an increased proportion of commoners. 
\^'ithin the cabinet, as distmguished from the ministry as a whole, 
members of the two houses were usually about equally numerous 
at the middle of the century mentioned; but of late commoners have 
preponderated, aldiough not decisively (except in Labor cabinets). 
Peers have usually been more numerous in Conservative than in Lib- 
eral cabinets.^ 


Tim PRINCIPLE OF 
PVRrrsOUDlRITV 


A second general rule or principle which the inr 
coming prime minister must observe in making 
up bodi a ministry and a cabinet is that QfpartyV 
solidarit}L \\*illiam III set out to govern with a cabinet in which’ 
Whigs and Tones were deliberately intermingled. The plan did not 
work well, and during his reign and that of Queen Anne it was grad- 
ually abandoned in favor of cabinets made up with a viei^o^aEK 
homogencitv. To the end of the eighteenth century, men of differing 
political aili'liations were indeed occasionally cabinet colleagues, as. 

* For an inicrcsnng anaij'tis of the social and other backgrounds of cabinet 
ministm, sec H. J. Laski, ‘The Personnel of the English Cabinet, iSoi-ips^ 
An’tr. Pol,‘ Sn Rci , Feb, (ropnnted in part in N. L. Hill and H. Stoke, 
op 
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for example, in the case of the famous “coalition” of Fox and North 
in 1 783 . Bu^ad ually the conviction took root that in die interest of 
unity and emcienCT^he political soKdanty of the cabinet group is 
indispe nsab le. The last occasion (prior to the World War) upon 
whim irwas proposed to make up a cabinet from utterly diverse 
.political elements -was i^i 812. The scheme was abandoned, and from 
that day to 1 9 1 5 cabinets were regularly composed, not always exclu- 
sively of men identified with a single political party, but at all events 
A of men who were in substantial agreement upon the larger questions 
^ iof policy, and who exprcMcd willingness to cooperate in carrying 
(out a given program. From 191 5 to 1922, the country experimented 
witii coahaon governments; and under war-time conditions they 
were useful, if not indispensable. From 1931 to the present day 
(1939), furthermore, there has been a “national” government, 
headed until June, 1935, by Ramsay MacDonald and thereafter by 
Stanley Baldwin and Neville Chamberlain in succession, and consist- 
mg of members drawn from three different parties— not technically a 
coalition, but certainly bearing strong resemblance to one.^ War- 
time coalition left a bad taste m the En glishm an’s mouth; and only 
the fact that the “national” government has from the first been, 
to all intents and purposes, a Conservative government in disguise 
has rendered it any more palatable. Th ^e is still reason to belie ve 
^^^t in more nomal times it,ydll again, as m generations past, be 
taken for^m ^^at a new premier ^nll dra'ty his ministerii timber 
entoe yTor practtcaUv so, fr ptnjthejgsQUrces of hjs own pariy. By 
and large, it remains true that as a recent inte^reter of En ^ish gov- 
ernment remarks, “party- spirit supphe s the fcying-force of the 
whole machine.” ^ 


In selecting his colleagues, the prime minister 
(at all events, when making up a regular party 
ministry) works under still other practical limi- 
tations. One of them is the 'well-establ ishedprin- 


other considera- 
tions TVHtCH THE 
ranuE minister 
MUST TAKE INTO 
account 

life anrl public 

erarin given prefermitial consid- 

Onn ^ ^ ^ways a good many of these veterans of the Front 

amr r L ^ want to get back into office. At 

mrnU ^ ''’ottld be offended it not given an opportunity to do 
men nf’^u returns to power. Then there are the young 

J!®El5LwhoJiave.made reputations for themselves m Par- 

W; *81-187 below. 

uir, How Is Governed (3rd cd ), 85. 
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DISTRIBUTION OF 
POSTS AMONG THE 
MINISTERS 


bament, and consequently have claims to recognition. A r.Mtam 
j number of them must be taken care of. After all, the party will need 
I leaders m years to come — ^men who have had long experience m offi- 
I cial life — and its ministerial personnel must be conanuously re- 
/ cruited from the ranlcs. Regard must be had also for geographical ^ 
congideraaons ; there mus t be ministers not only fronTEn glan d .but 
fr offlSco rigSdpR mSr Ireland, an 3 _Wales.n 0 lfferehT wings of the 
party muSTbe given representation; disaffected elements must be 
placated. Social, economic, and rehgious groupings throughout the 
nation must be borne m mind. Other things being equal, too, men 
/must be chosen who are good^ebatei^' able platforaijp^ers, and 
^popular with the electorate.* 

By no means the smallest difficulty is that of as- 
signing the ministers to individual posts in a rea- 
sonably appropriate way, and s o that all will b e 
at Igist moderately sat isfied. Until of lateTthe 
first question was as tcTSie post which'tKe^nme minister himself 
should occupy. The premiership as such bemg formerly unrecog- 
nized by law, the mcumbent could draw a salary only by virtue of 
occup)ung an office which was duly recognized and salaried, and 
such an office— carrymgjignity and prKage,Jbut entailing htde or 
no administrative work — ^was usually found in the f irst lordship o f 
the tteasury. Lord Sahsbury’s keen interest in inte^i^ohid afiaiis’ 
led fiun, when prime minister in 1887-92, to assume the heavy bur- 
den of the Foreign Office, and Ramsay MacDonald occupied the 
same post during his first premiership (in 1924), partly because of 
the paramount importance of international affairs at the time, and 
partly because he had a wider acquaintance abroad and was betteir 
versed m diplomatic usage than any of his colleagues. With these 
exceptions, however, nearly all prime mm istfir s in the past h^-cen- 
tury have taken for themselveslhe treasury post mentioned ® Nowa- 
days, it is assumed, if not indeed required by law, that this shall be 
the practice; because, ra prescribing a new salary scale (and inci- 
dentally giving the prime-ministersbp legal recognition), the Minis- 
' ters of the Crown Act of 1937 stipulated that a salary o£.iiico,ooo 
i shall be paid “to the person who is prime minisfpr and first Iprdj of 
( the treasury.” So appropriate, arid adi^niag^us^oo ^^^ the prime 

^ The pressure from aspirants is such that Lord Salisboiy, when on one occasion 
engaged in makmg up a ininistiy, was heard to say of the principal Conservative 
club in London that it resembled nothing so much as “die ^ological Gardens at 
feedmg-^me ” 


- VTiaosainc, on two occasions, combined the chancellorship of the exchequer 
with the pxime-ministership, as did also Stanley Baldwin for a rew months in 19*3* 
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minister’s occupancy of Ae &st lordship that the two positions Jiave 
thu s Been 'deEh itely tied together.^ 

Anmcctt ^g prime minis ter is, however, lef t with the as k of fit- 
tin g the peraons whom h^fias choseo_as colleague into the ^ces at 
his disposa l, and usually this is not easy/ Two or more of them'may 
want, and have equally good claim to, the same position; some may 
insis t upon posts for which the prime minister does not consider them 
well fitted; ® some, on the other hand, may be reluctant to take places 
of specially arduous or hazardous character for which they have been 
singled out; some, when offered file only thing that is left for them, 
wiS refuse m language that will leave die harassed premier, as Glad- 
stone once remarked, “stunned and out of breath.” In the ^ressiye 
si mile of Lowell, the prime nunister’s t^kjs apt j:o be~^lflce that o f 
co nstructi n g a figgre ou t ofbloclcs w hich Me too nun^rpus fpr^e 
pur posi^ _Mid_wbich arp_ not pf^shapes to fit perfect together.” ® 
He wil have to display much patience and tact, often in die end 
subordinating his own preferences to the inclinations and suscepti- 
bilities of his future colleagues.'* 

The list finally completed, or at least substand- 
ally so, the prune minister submits it to the long, 
by whom, in law, the final appointments are 
made; and an announcement forthwith appears 
m the official publicity organ of the government, the London 
Gazette, to the effect that the persons listed have been chosen by the 
crown to occupy the posts with which dieir names are bracketed. 
Formerly, there was no mention of die cabinet; for the cabinet was 
unknoym to the law, and membership in it came merely by informal 
invitation. The logic of the political situation was, however, usually 

' Sec p. gS below. Under terms of die act mentioned, most heads of depart- 
mimts receive ^5,000 ayear, though a few only £5,000 or even izfioo. Parhamentaiy 
vnocr-scctetaries get from £1,200 to £5,000, and the jumor lords oof the Treasury 
*iiooo Aiw minister sitting in the cabmet, however, is enntied to receive £5,000 
imng such service, if his regular salaiy is less than that amount, die deficiency is 
made up so long as he remains a cabinet member. For die tejtt of the Ministers of the 
J^vn Acti see R. K. Gooch, Sottree Book, 145-155; and cf. H. J. Heneman, 
ijI*'**” ™ Crown and the British Constitation,” Amer. Pobt, Sei. Rev , Oct, 

«. ^>5 example, the second Labor government was made up in 1929, Mr. 

npinnu**! Mr. Aitfanr Henderson at the Foreign Office, but was 

* Oh ** by the latter’s insistence to place him there, 

tpp. 5y. Cf, M, MacDonagh, Book of Farbement, i4$-i85. On the tninis- 
“««amatcnts,seepp.ii9-j2i belw. > ^ 

to anv** ® minister “without portfolio," ie, without asrignment 

in ® Except in tvar-time, however, this is rarely done. There were 

ch muusters between 1915 and 1921. 
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so plain that enterpnsing gentlemen of the press could pretty well 
guess in advance who the members of the caomet were to be and in 
what particular office this statesman and that would find his chance 
to serve the country. Nowadays — ^under provision of the Ministers 
of the Crown Act — ^the mimsters who are to sit in the cabinet are 
duly announced in the Gazette} 

' The process of making up a nunisoy and cabinet is commented on from vari- 
ous angles m A L Lowell, op ett , I, Chap, m, and H Finer, Theory end Fraettee 
of Modem Government, II, 956-9^0, and is described at length, with a wealth of 
histoncal allusions, in W. I. Jennings, Cabmet Government (New York, 1936), 
Qiaps 11-111 Much interesnng information will be found in C Bigham, The Prune 
Mrmsters of Bntam, rjei-iyei (London, 192a) A complete hst of prime ministeis 
since 1721 IS printed in Const Year Book (1939}, also of ministries since 1824, with 
the prmcipal members of each. 
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IMPORTANCE 


The Cabinet at Work 

W RITERS on the British constitution have employed many 
colorful phrases to suggest the importance of the cabinet. 
Bagehot terms it “the hy phen diat joins, the buckle that binds, t he ] 
exec unve a nd legislarivejdepartinents together”; Lowell calls it “the 
•Vkeys^ne^ the pgliticaLarch”; Sir John Marriott refers to it as “the 
pivo^oul ^~wE^the whole political machinery revol ves”; Ramsay 
i^ Muir TOeaks o f it as “the steering-wheeljof-the ship_of,state.” To be 
^sure, Gladstone fou nd die cente r of die British system — “ the so lar 
orb round which the other bodies revdj^’ — ^in the House of Com- 
mons; Sidney Low preseatsjlie cabinet, as front- 
the legal pom t of y igw, “only a c ommi tte&jaf the 
privy cougcjlind its mem bers^inerejy ‘His 
Majesty’s servants’ and Sidney and Beatrice Webb describe the 
government as being carried on, in fact, “not b y the ^abinet, nor 
even by the individual rninisters, but by the civnservice.” Never- 
theless, as we shall see, the cabmet has gained sharply at the expense 
of the House of Commons since Glafeone wrote; ^ and notwith- 
standmg that the civil service nowadays receives more nearly the 
recognition that is its due, the central position in the political picture 
IS still held by the group of cabinet ministers. 

To start with, the cabinet is, to all intents and 

AS WORKING purposes, the workmg executive. To be sure, die 
EXEconvE day-to-day enforcement of law is directed, and 

other duties of an executive nature are per- 
rormed, by the ministers in charge of the various departments. To 
ue sure, too, the decisions of the cabinet as such will in many cases 
become effective only when cast in .the f om of orders-in-CQuy il. or 
even of statutes. Ministers, in their individuil capacity, ms^ how- 
, be guided in what they do by what are in effect cabinet instruc- 

' bons, and order s-in- counal are, as we have seen, only cabinet deci- 
.,sions given legal form by the king-in-council, which, as we also have 
®®en, is nominally a superior authority but actually, as it operates, a 
group of cabinet officers meeting in die presence of the sovereign 
‘ See pp. 25^156 bdow. 
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and, m a purely routine way, putting the final stamp of authority 
upon what the cabinet as a whole has “advised.” 'Historically and 
legally, die executive may, truh ^nough^ be the “croy m. Buttte 
chief instrumSt^tylHfougTr^Ldr^ffow opiat es in jrammg 
national pohcy and carryfflg jtinto e ffect is the cab inet mimsters. 

A hundred years ago, the cabmet, indeed, drew 
THE CABINET AND importance mainly from its executive func- 
tions. Smce 1832, howevei:,.itjias come to have 
so much to do with legislation that a c^efiil observ er fi^ b^ moved 
to remark, without a“grrat deal of exaggeraadn, th at it is the cabm et 
th at legislates, w ith .t he_advice and consent of Parham ent. The mere 
fact that cabinet members have seats in one or the other of the two 


houses IS, of itself, the least important aspect of the matter. The mam 
consideration is that — as will be explained more fully when we come 
to deal with the processes of legislation — ^the cabmet mhustere^de 
and contr ol the work oj jgarh ggt^ t, in both branchi^ln amdiion 
ivitli which there is nothing to compare m the Umted States (save in 
very unusual situations such as that evisrin g durmg die first year of 
Frankhn D. Roosevelt’s presidency), and in a degree qmte un- 
matched even in France, Belgium, and other countries havmg cabi- 
net systems of government They prepare the Speec h from the' 
Thrrae m which the condition of nanonala^^j^evieweJand a 
program of legislancm set forth at the opening of every parhamen- 
tary session, diey f^^ulate,_mt^ ^uce, expla i n, ^djjge. the adop-'V 
don of legisl ati ve measures 'uponall maiffler^oFsubjects; even though 
bills may be presented in both houses by non-ministerial members, 
measures of a controversial nature, or of importance for other rea- 
son, rarely receive serious attention unless they have originated widi, 
or at all events have the active support of, the cabmet. For weeks at 
a stretch, the cabmet demands, and is allowed, practically all of the 
^time of the House of Commons for the consideration of the meas- 
ures m which it is interested. In short, t he cabmet minis .ters.jnakej 
decisions, and^fpjmulate pohcies on all weighty matt^jrequirmg' 

^ legislative anention, and ask of Parliament only "tKat,it. lake .what- 
ever ac tion is j^u isite to make these'decmions or pohcies effective. 
So essential is it that the mmistersTiave die confidence and support 
of the popular legislative branch that normally any serious rebuff 
or check at its hands leads forthwith to a readjustment designed to 
{restore harmony, t,e., a change of mmistry, or even the election of 
a new House of Commons. 


The cabmet has sometimes been described as a committee of Par- 
liament — a committee chosen, as Bagehot blundy.pu^ji^!^jikLlhe 
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narion._It is, of course, not a committee in any ordinary sense. Parlia- 
mentSoes not appoint it; and, far frorn having bills referred to it like 
a committee of the usual sort, it is itself the origi- 
nator of most bilk that assume much public im- 
portance. Nevertheless, its members are drawn 
from the memberslup of Parliament, and diey constitute a sort of 
parliamentary inner group or circle recognized and accepted as an 
agency of leadership — endowed, it is true, with large initiative, but 
yet derivmg its power primarily from its parliamentary setting or 
connecton. Allowing for exceptional intervals such as the eclipse of 
the bi-party S3rstem has produced in the past decade, the basic feature 
of the system is rule by parj ^maj ority; and within the party majority 
the power that govSns^m party matters and in public affairs alike 
—is the group of leaders forming the cabinet. As Lowell puts i t. the 
gove rnmental machinery “is o ne of wheels within wheels: the outsid e 
rmg c onsisting of the party that has a m ajori ty^ Ae H ouse, of C om - ! 
mo ns; the neiu rmg bem g the ministry , which contains the men.who . 
are most a cti ve w idun.thy partyjjand tlie ^allea erf being the 
cabin^^ontai^gjhe real leaders or ch iefs. By this means is secured 
thatumty of pary action which depends upon placing'the directing 
power intfieliand^fTbody enough to agree, and influential 
eno ugh to , control.” ^ 

Under what conditions, and by what methods, 
does the cabinet perform its multifarious tasks'* 
First of all, it must operate at all times in con- 
formity with the, hard-won rule of ministerial 
responsibihty. Wit h a few formal and_negligible 
exceptio ns, every act of the crown must be countersigned by at least 


THECABmETAND 
THE PRINCIPLE OF 

ministerial 

RESPONSlBILITy 



before a court of law mc^e an act is Slegodto be iUegX and* ( 2 V; 

House of Commons — on pohtical, as distin-, 
pis ed frrai^Jimdical, hnes— rf or the re^onableness and desirability 
wnat IS done. Tfie first form of responsibihty is a matter of law — 
indeed, but neverthele^ law; the second is one of the 
g t conventions which has made the constitutional system what it 
bpin *1? ministers are answerable to the popular 
^ of Parliament for every policy that they embark upon, and 


for 


every action that they take, has flowed the cabinet, or parliamen- 

*ystem**sa*r*^*i*^ -Engiiwi, I, 56. The place of the cabinet in the governmental 
increased especially the causes and results of the cabinet’s gteady 

P ers m recent times, will be described more fully in Chap, xiv below. 



82 


GREAT BRITAIN 


RESPONSIBILITY 
ORIGINALLY IN- 
DIVIDUAL 


tary, system, which, in turn, is Britain’s primary contribution to 
modern pohtical practice. 

Before the days of the cabmet sy5t em,JDinisterial\ 
responsibihty was individual i^er than collec-] 
tive, and where it involves only legal accounta- 
bility for acts performed, it is still so. a ministei^' 
acting in an illegal manner may be proceeded against at law singlyj 
and subjected to penalty. For a good while after the cabinet became 
a recogmzed institution, responsibility to the House of Commons- 
for policies and acts involving quesaons only of pohcy, and not of 
legality, was also essentially individual In the old day s, ministers had 
sometimes been impea ched a nd removed froinoffice by parhamen- 
tary acnon because of their pohcies, even though admittedly legal; 
that, indeed, was the only way of getting rid of them if the lung re- 
fused to dismiss them." In the eighteenth century, impeachment be- 
came unnecessary and obsolete, because the new relation of mmisters 
and Parhament Mter 1689 presumed a contmuous reroonsibihty on 
the part of the former, grounded upon a sort of “pen mnen’s aCT Sg- 
m^” to the effect that if a mimster could not keeptherespect bm 
support of a House of Commons majority, he should have the ^ood 
sense and common decency to reagn. But even this responabihty 
^vas, for a good while, as has been said, only a personal, or mdividual, 
matter, a minister might incur opposition compellmg him to vacate 
|iis post without necessarily dragging down the others. 

Under these conditions, there was, to be sure, a 
/ j cabinet, but no “cab met system^ ’; for t he esse nce 
lof a cabinet system is a sol idarit^ jt '’ *coi^ on 
, . front^”_pf _t^ cabinet (indeed, oftBe entire ministry in a system like 
■ j the English in which cabinet and ministry are not co-extensive in 
personnel) such that the members purs ue an integrated pohcy for^ 
which all accept responsibility and on wEich they starid~6rfdl to-'^ 
gether. It was m the last quarter of the eighteenth century that 
Britam arrived at this final stage, the first mimstry to bow as a body 
before a hostile House of Commons being that of Lord North in/ 
1782. From this period onward, ministenal responsibihty wasjipt 
only individual but also collective, and nearly three-quarters of-^’^ 
icentury have now passed_sinc^^^inetjninister retired singly be- 
'■ ; cause of a hostile parliamentary ^t^ TSb does notmeanj^fcoiiKe, 

I /' (that no minister everjeaves jiffice unaccompaniedJbefi.ause;;o?]being 
funder fire. Itf thelS m pl ace, a nu^ter may be dismisse^byjhsSng, 
\.^,/on re quest of the p rime mmster, because of official indiscretion or 
’ ' TUisconducTln 1922, Mr. E. S Montague was dismissed as secretary 
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for India for making public an important state paper without con- 
sulting his colleagues, and in 1936 Colonial Secretary J, H. Thomas 
found it necessary to resign because of having betrayed budget se- 
crets. In the second place, a minister may have incurred _so much 
public or pariiamentary displgasu re^r b otfiy that Jie would very 
likely^bp viatiSw^fomial censure byjhjCC 5 Thmons"ff~he ^d not 
fores( 2 l siich acqon by retiring: Tn 1935, Foreign Secretaiy Hoare 
resigned because^qf nation-wide disapproval of a proposal made by 
himself and Premier Laval of France with a view to ending the Italo- 
Etluopian war. But the poi m is that_w hen-ajninister falls into such 
a predicament, he is noriEfTByTuscolleagues merely to sin k or siyiTri 
while they-lodk on from the distant shore. Either they jump. in and^ 
pushjhun under, or they haul him into their boat and accept his fate 
as th eir^o ym; in other words, they repudiate hi m and throvy him out 
before his troubles drag them down, or they rall y to hii's^iort and 
make common cause with him. The latter course is pursued far mordb ' ' 
frequently than the former — so much so that cabinet solidarity, and| 
therefore collective responsibili^, may normally be taken for 
granted. Behind closed doors, cabmet members may malce wry faces 
Because of men and measures that they are called upon to support in 
public. But only rarely does the cabmet seek, before the House of 
Oimmons and the world, to disclaim responsibility for what is done 
by any of its members in its (nominally, the crown’s) name. 
modes OF Thwe are at least four ways in which a ruling 

enforcing majority in AeHon sex>£.Commons may mamfest 

RESPONsiBiLinr displeasure wth a cabinet, and thus bring to 

a head the question of its continuance in office. . 
It may pass a simple vote of “ want of _confi dence.” thereby express^J^ 
Mg disapproval of general policy. It may pass a vote .of cens urej.fi 
criticEing the_cahingt,_5r. some monber. thereof, for some specific 
j act. It may de feat a_measure which the cabinet has sponsored and 
retusK to abandon. Or it may pass a measure but amend it in ways 
t lat the ministers ar e unwilli ng to accept. The cabinet is not obliged 
0 pay any attention to a hostile vote in the House of Lords; but 
^ hen anyone, of the-four forms, of action enumerated is talcen in the 
j^^'i*Pji?r>-tlie.prinmj:ninjster a.n(i.h .colleagues must nor- 
ally do one of uvgjhings: rwign or .appeal to the country . If it is 
ear that the cabin et has lost the support, not only of Parliament, but 
’■'JL^ctorate, the onlyTionorable course for the ministeS'Kjto 
S' on the other hand, diere is doubt as to whether the parlia- 
• Majority really represents the country upon the matter at 
Cj the ministers may very properly “advise,” *.e., request, the sov- 
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ereign to.dissolve Parliament, which, of course, brings on a general 
election. In such a situation the ministe rs ten tatively contmue in 
office If the election“yields a majority prepared to support them, 
the ministry is given a new lease on hfe. If, on the other hand, the 
new parhamentary majority is hostile, no course is open to the min- 
isters save to retire, either immediately or upon suffering an actual 
defeat (generally on the reply to the Speech from the Throne) when 
the new parhament begins to work. It is usual in such cases for the 
mmisters to hand over their seals of office as soon after the polling 
as they can put business in shape for their successors. The first Con- 
servative government of Stanley Baldwm, however, defeated in the 
elections of 1923, patriotically tided over the exceptionally unsetded 
interval while the victors were decidmg upon their course of action 
and allowed itself to be ousted by a technical defeat after Parliament 
met. 

It is hardly necessary to say that a cabinet may save itself by aban- 
domng a biu the defeat or emasculation of which is in certain pros- 
pect, or by accepting amendments offered from the floor; also that 
some ministries are more “thick-skmned” than others, i.e., more dis- 
posed to bear up under rebuffs without makme them grounds for 
resignation or a dissolution — a characteristic displayed notably by the 
Lloyd George coahtion government during the two or three years 
precedmg its collapse in 1922. Indeed, a survey of the pohtical his- 
tory of recent decades would show that cabmets rarely resign with- 
out giving themselves the benefit of the chance that goes with a na- 
tiond election. They hke to think that the country is behind them 
even though the House of Commons is not, and sometimes the out- 
come shows that they were nght.^ 

Tummg to the way in which the cabinet carries 
^ work, three main features appear, i e., Ae 

^Meadership^f the prime min ister, the use,^fjEoff~ 
mitteeSj^ahd the activities of, th e secr etariat. How'the prime miSiter 
comes by his office and how he selects his colleagues nave been de-' 
scribed above. Somethmg further, however, may be said about his 
duties, and especially his relations wiA Ae other ministers, the sov- 
ereign, and Parliament. 

In his relation to the ministers generally, the prime minister is often 
descril ^d by the phrase I n inmjnter pares, the mtention being to em- 

^ A different twist is given Ae situation when a cabinet that has the confidence 
of the House brings about a dissolution in order to take a sort of referendum on a 
pohcy or measure on which it wants a clear mandate from the people This is not 
often done, and the experience of Mr Baldwin’s government m 19*3 shows that to 
take such a step may mean to court disaster. 
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phasize that, notwithstanding greater importance and unique func- 
uons, he is, after all, not a different order of political being, like the 
German chancellor (under both Empire and Re- 
I . THE PRIME public) buto^X^'®^o£A^ojtipiinndamentally 

wiMSTER. ^ footin g TVith the^ thers. Formerly, there 

was, in the eye of the law^notf^S bfi^ime minister at all; none had 
ever been created, and no salary was attached, the person who bore 
die tide received pay from the state only by virtue of the secretary- 
slup or similar post which he held. To be sure, in 1878 the termj] 
“prime minister” made its appearance in a pubhc document — ^in the 
opening clause of th e Treaty of B erlin, in which Lord Beaconsfield 
was re ferr ed to as ‘Tirst Lord of Her Maje sty’s .Treasury, Prime 
Minister of England”; and for social purposes, the primeQninister as 
such was ^eh definite rank by an act of 1906 fixing the order of 
precedence in state ceremonials and assigning him Ae position of 
fourth subject of the realm. Even yet, however, his powers and 
functions are nowhere legally defined, being instead merely recog- 
nized and accepted for what they are after two centuries of historical 
development. From at least the time when the M misters of t he 
Crown Act of .1 0^7 definitely assigned him a sal ary (thouglTstill only 
in conjuncriofiTwiththe first lord^p of the treasury) , he may be re- 
garded as having been on a positive legal footing. But it stiU is true, 
as Gladstone once remarked,® that nowhere in the world is there a 


man who has so much power with so little to show for it in the way 
of formal prerogatives.® 

A. SUPERIORITY OVER 
OTHE31 AIITJT5}TEBS 

non Harcourt’s plirase, inter Stellas lum nmores, 
OT JoIu^Morky’s expressive figure, “the keystone of the c abinet 
arch.” F6r7 within ministry and cabmet alike, the premier is the keyw 
man, evenjfjiqt ^wajs the outstanding personality.* He has put the'' 


“ First among eqn^ ” the prime minister un- 
doubtedly is. Rather better is Sir William Ver- 


*^pp 685-688 below- 

j Ghanmss of Past Years (New York, 1889), I, 244. 

Continental dictatorships, at ^ events. 

Vcrv^ prime minister as merely primus inter pares — after all, a 

2 ’ so dominated the older treatises on Elngbsh government that 

A power and importance have been very inadequatdy appreciated. 

Chao**^?k ^ ™ Ramsay' Muir, Hoio Bntam Is Governed (rev ed.), 

to a Mt P™ase primus inter pares, Mr, Muir asserts, "is nonsense, as apphed 
is, in t appoints and can disn^ his colleagues. He [the prime mmister] 

pleniorf^ though not in law, the working head of the state, endowed with such a 
the power as no other consdtunooal ruler in the world possesses, not even 

powers f*? ™ United States” (p 83). A dramatic illustration of the unique 
^on culm pthne minister was afforded by Mr. Baldwin’s handhng of the atua- 

ttunating m die abdicadon of Edward VTII in 1936, The cabmet as a whole 
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other ministers where they are. He exercise a general surveillance 
and coordinating influence over their work." He presides at cabinet 
meetmgs, and counsels continually with individual rnMn^erfencour- " 
aging, admonishing, advising, and instructing. He irons out diflicul- - 
, ties arising between ministers or departments. If ncKssary, He can ^ 
require of his colleagues that they accept his views, with' the alterna- 
tive of his resignation or theirs; * for it is tactically essential that the'*'’ 
cabmet, however divided in its opinions when behind closed doors 
shall present a sohd front to Parliament and the world.= Indeed, he 
can, and as we have seen occasionally does, request and secure fromi 
the sovereign the removal of a minister for insubordination or indis- 
cretion. He IS, and is expected to be, the leader of the ministerial 
group; as Its chief spokesman, he will have to bear the brunt of at- 
tacks made upon it; and it is logical enough that his authority shall be 
disciphnaty as well as merely moral. It goes without sa ying, how- 
ever, that in all this he must not be overbearing, or harsh, or unfair, 
or tactless. ^ His government will at best have enough obstacles to 
overcome; its solidarity must not be imperilled or its morale lowered 
by grudges or mjured feelings widiin its ratdes.® 


was consulted only casually, and someriincs only after unponant decisions had 

Jenn'ngs. ’'The Abdication of Edtvaid 

T illustraaon ts afforded by the circumstances of the break-up of the 

« 93 i. See p. 281 below. On this occasioh, Pnme 
of XdJe OTMtera^*^’ wMi the king, demanded the rcsignauon 

1 ** ™s®nces in which a cabinet member has resigned rather 
advocated or supported by the pnme mmistcr. A recent 
resignation ol Alfred Duff Cooper as First Lord of die 
^ all® “ protest agamst Pnme Mmister Neville Chamberiain’s foreign 
ftlmerston, when pnme minister, once said that his dedc was M of 
* "“"et of fact the difficulties were always . 
normitnnn. ®®^dwins ‘^dqpal” government tned the expenment of 

nmrprnvf t., Unconverted free-trade members to oppose the govemment’s 
pniipri h pohw m the House of Commons After a few months, the plan 

members Sec N. L HiU and H. W 
Sooner or later a mimstcr who finds himself unwilling to 
wervfbing with which the cabmet is idennfied finds also 
no course open to him except to resign 

son!d*w?llTi^T=°^ n** P™® mmister may impose his per- 

sons will upon his colleagues as a group is more or less an open one, although the 

g^ral pnnaple ^t he shall not ovemde their wishes is clLr. There have been 
i pnme mmister pubhely announced an mtention to ask for 

1*° ^ cabmet was not agreed upon the plan. The 

^ Baldwins histone announcement at Plymouth in 1923 Most 
precedents mfficatejhowever, that such a decision must be reached by the cabinet 
as a ^ole and not by the premier alone On two occasions, Gladstone^ when pnme 
® dissolunon, bnt the cabmet was opposed, and no dissoiuuon 
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The prime minister is the principal — and at times 
B. RELATIONS wnn (jjg only — ch annel of communicat ion, between 
THE SOVEREIGN Cabinet and. tie sovSeignT" To be sure, every 

mini!iitp.r who is head of rHepiuStnent has a legal right of access to the 
sovereign; and on more than one occasion Queen Victoria had deal- 
ings with individual mimsters behind the back of a chief (notably 
Gladstone) whom she dislilced. Nowadays, this latter practice — 
regarded, indeed, as unconstitutional, except as relating to matters of 
a purely departmental character — ^has been largely discontinued, and 
with rare exceptions the right of individual access is waived, so far 
as important public business is concerned, in favor of the prime min- 
jister, to the end that he may be able to put government affairs before- 
[the sovereign in a consistent and S3?stematic manner. Frequent con- 
lerences at Buc kingham Palace and elsewhere give the prime minister 
opportunity to report on the progress of discussion in the cabinet and 
of debate in Parliament; and m busy periods these conversations are 
supplemented by daily letters. 

In the branch of Parliament of which he.is a mem- 
pa^um^t°^ ber, the prime minisS also represents Ae cabinet ^ 
as a who le in a' sen se which is nm true of-aiiy of t 
his q^eagues. He is looked to for th e most autliprimtive statements 
and ^matioiB pf the government’s poh cy; he spea ks on most im- 
port ant bil ls; and at crucial stages he co mmonly b earrthe brun t of 
debate from the government benches. A prime minister who belongs^ 
to the House of Commons is, of course, more advantageously situated|\ 
than one who sits in the House of Lords. The latter must ttust a 
lieutejiantto represent him and carry out his instructions in the place 
where the great legislative battles are fought; and this lieutenant the 
government leader in the House, tends strongly to draw into his own 
han^ a part of the authority belonging to the cabmet’s nominal head. 
UMmg Lord Salisbury’s last premiership, this difiiculty was largely 
obviated by the fact that the government leader in the lower cham- 
ber was the prime minister’s own nephew, Mr. Balfour. But, as Glad- 
stone once wrote, “the overweight of the House of Commons is apt, 
other things being equal, to bring its leader inconveniently near in 
powr to a prime minister who is a peer.” It is, indeed, exceedingly 
oubtful whether there will ever again be a prime minister without a 
®at in the popular branch. 

*>• heavy burdens without saying that the prime minister 

is hardssmrlmdjind always pressed for time. He^ 
Hst go through innuifigrable papers, supervise endless correspond-) ^ 
nibr ^ steady stream of callers on more or less importantj ' 
P be business, confer with individual ministers, visit and submit 
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reports to the sovereign, hold cabinet meetings, and — as if that were 
not enough— spend much of alm ost everv LdaKjNvhen-Earliament is in . 
session either on the Treasury 'Bench (asmmmg tliat he is a member 
of the House of' Commonsf'^TiiThis 'private room .behind the 
speaker’s chair, ever ready to answer quesaons, to plunge into debate 
in defense of the government’s policy, and to decide points of tactical 
procedure put up' to lum by his hcutenants. Social demands have to 
be met also^ and groups of constituents will occasionally expect to be 
taken to the public ^leries or invited to tea on the Terrace over- 
loolung the Thames. Small wonder that in 1924 the broad shoul- 
ders of Ramsay MacDonald drooped under the double load of die 
premierslup and die secrctarysliip for foreign affairs, or that Glad- 
stone was moved to remark, some 50 years ago, tliat these two offices 
cannot be combined successfully! 

Few, if any, positions in the world carry MUth theni^grcater power 
than the British prime-mi nisters fiip. This does not'mean, however,— 
diat all British prime ministers have been, in practice, equally power- 
ful; on the contrary, lUte presidents of the United States, the premiers 
r have differed widety m both power and (what comes to prett)'’ much 
I die same dung) influence. In the first place, some have been strong, 
dominating personalities — ^men of the type of the Pitts, Peel, Disraeli, 
Gladstone, Lloyd George — ^vhile others have been mediocrities, 
sucli as North, NeiTCasde, Liverpool, and Campbell-Bannerman. 

In the second place, diose who, hke Salisbury and MacDonald, have 
tried to carry die premiership along with another important office 
,,<v have been unable to realize the poKibditics of either post to die full 
Furthermore, the grou'th of the number of departments and minis- 
terial offices— the sheer spreading out of the field-cose red b y the 
government — ^has so augmented the, task of supervision as to make it 
jincreasmgly difiicult for the prime minister to wield control as in 
I earlier and simpler days. Finely, as Palmerston once lamented, the 
premier’s practical power and importance in his goifemment inevi- 
tably tend to be diminished when the principal offices are filled by 
conspicuously energetic and able men. On die whole, ho u^very the 
office o£ prime_n iiniste£ js. as a for mer incu m bent has remarke d, 
‘Vhat ignoIdoL chooses to inake it.” ^ " 

^Lord Oxford and Asquidi, Fifty Years of Faiiimiient (Boston, ipad), H *85' 
Foe an mterestmg somman' of die choractensDcs of the 40 British prune ministers 
from Walpole to Neville Chamberlain, sec W. B. Munro, Governments of Europe 
(3rd ed ), 85-88, and for the best full treatment of die subject; C. Bigliam, TheFrtme 
Mmtsters of Bntam, lyn-tpai (London, ipsa). On the pnme ministership in gen- 
eral, see W. I. Jennm^ Cabinet Government, Chap, viu, and cf. S Herbert, “The 
Premiership and the Presidency," Bconomica, June, ipad. ' 
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2. CABINET 
COMAnriEES 


Like most bodies of even 20 to 25 people, the 
cabinet finds use for committees. There is no 
fixed and regular committee system; but numer-}- 
ous special committees, e.g., on education, public health, etc., are sen 
up from time to time as need arises, and at least one such committee 
— on “home affaiK,” which in_ practice means recommending gov- 
ernment biSiness”fciir a session and considering the technical, or 
drafting, aspects of all government bills^is referred to as “perma- 
nent.” ..Committees usually co mistof threje ot fou oiabinet m embers 
mort interested in, or best (qualified with respect to, a given field of 
activity; their sittings, particularly in the case of the home affairs 
committee, may be attended by ministers who are not in the cabinet; 
they are expected to study whatever matters are referred to them, 
with the aid of departmental experts, and perhaps of non-official 
advisers as well; and the recommendations which they make, espe- 
cially if offered with practically unanimous backing, are very lilcely 
to be adopted by a preoccupied and less informed cabinet. As time 
goes on, me use of committees, once deplored as tending to weaken 
collective coui^l, will probably be extended.^ 

When Parliamrat isJnusession, regular cabinet f 
meetings are'MS^'Oce or twic^a^wgekT^uring^ 
mominglmd eariy ^tSh botTEours so as not to* 
conflict with the sittings of the houses. Special meetings may be 
called by the prime minister; indeed, in tense periods tfielmembers 
are hkely to be brought together once a day or even of tener. When, 
however, Parliament has been prorogued, meetmgs are at lengthier 
intervals, at the prime minister’s discretion.® In ea rlier days j there 
was no regular meeting place. “I see them [the cabinet mimsters],” 


3. CABINET 
MEETINGS 


‘'The Comnuttec of Imperial Defense, of which one frequently hears, is not 
tcchnicall)r a committee of the cabinet, but functions substantially as such. Embrao 
ing the prime minister as ex officto ^airman and such other persons as he may 
designate— usually the political and technical heads of the several defense services, 
me Cliancellor of the Exchequer, and the secretaries of state for foreign affaus, 
the colonies, and India, and also representatives of the domimons as occasion re- 
quircs-it and its subcommittees investigate, report, and recommend on all defense 
quesuons. See W. I. Jennmgs, Cabmet Government, 240-2^15. From 1925 to 1930, 
e committee on scienttiic and civil research, conristmg of the prime minister and 
such other persons as he chose to designate, was in a generally similar position, and 
the same is true of the Economic Advisory Council which replaced it. See p. no, 
note 2, below. ^ ^ 

■ In 1920, there were 82 cabinet meetings, and m 1921, 93. The number was some- 
m succeedmg years, e.g , in the year ended March 31, 1925, when it 
was 62. In addition, there were in the last-mcntioncd penod 159 meetings of cabi- 
™ comimtttes and 154 meetings of the Committee of Imperial Defense and its 
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PRIVACY OF 
PROCEEDINGS 


wrote Algernon West, “meeting everywhere.”^ Nowadays, the 
meetings are most commonly held at the prime minister’s official 
residence. No. lo Downmg Street, although sometimes m his roon| 
back of the speaker’s chair m the House of Commons, and occa4'i 
sionally at the Foreign Office or, mdeed. any other convenient place. 
The proceedmgs are deodedly infomal. The prime minister pre- 
sides and of ■course ^ides the deliberations, even to determinmg 
when they shall be brought to a close. But there are no rules of order, 
tliere is no fixed quorum, and speeches give way to discussion of a 
conversational nature''in wluch everybody has a chance to partici- 
pate. Attempt IS made to get decisions, not by formal votes (tliough 
such votes are sometimes taken), but by the give-and-take of debate 
winch results in unanimous conclusions. In pomt of fact, as pre- 
viously observed, a good many decisions are reached by means of 
pnvate conferences among principal members rather than through 
discussions m general meetings. 

Nobody has better reason than^a groj^ ojcabi- 
net ministers to loibiv^diatTn jin ity>d iere is 
strragth. At all events, they are well enough 
’'■aware that, emosed as tliey are to a steady flow of inquiry and criti- 
cism m the House of Commons, any lack of harmony, or even the 
appearance of it; will soon nse to plague them. Two main featurw 
or deyic« helpffie group to present a sohd fro nt. One^lfeai^ con- 
siderei^is the leaderahip an^ &c i p hnary a^oriiy-of the prime 
m^ter. The other is the secrec y of~ pfoc^dnj gsr'No one needs 
to be told that a group of men broi^Et togerfier to agree upon and 
carry out a common pohcy in behalf of a large and varied constitu- 
ency will be more hkdy to succeed if their mevitable clashes of opin- 
ion are not published to the world. It would not be expected that 
such a body as the British cabmet would dehberate in public, no 
group of men charged with duties of similarly dehcate and solemn 
character does so. But not o nly are reporters and other outsid ers 
(except secretarial employed) entirely excludedTffie subjec ts ffis- 
cus sed, the__p puuom voiced, and tfi g conclusions arrived at 'are 
d ivu^d onl y in'ro7ar, a nd at such nine, as is deem ed e xpedien K 
;In other words, the cabinet not onl^ deliberates privately,'hut it 
'throws a veil of secrecy over its proceedings. Following a cabinet 
jmeetmg, the prune minister — or, m rare instances, some other author- 
ized spokesman — may give the press some indication of what has 
happened, or may make statements in Parhament from which a good 

* “No 10, Downing Street,” Combill Magazme, Jan., 


,1904 
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deal can be deduced. Indeed, much may be told freely. But on the 
other hand, the veil may not be lifted at aU; and in any event remarks 
and situations that would tend to disclose senom differences of opm- 
ion will almost always be withheld. One is obliged to add, however, 
that some cabinet ministers are less discreet in their conversation than 
others, and that, in oneway or another, enterprismg reporters usuaUy 

contrive to know pretty well what IS going on.^ 

There is, further, the matter of cabmet records 
4. THECABmET agenda— which brings us to an important^ 

SECRETARIAT- ■ ® £ subsidiary machinery dating only from | 

records AND AGENDA the past twentv-five years, i.e., thecab iRet 

s ecret In the early nineteenth century, it was not uncommon 
for brief memoranda, or minutes, of cabinet proceedings to be wnt- 
tcn out and placed on file, at least for the time being. The practice, 
however, died out, and for a long time no clerk was allowed to be 
present in the meetings and no records were kept. For knowledge 
of what had been done, the ministers had to rely upon their own or 
their colleagues’ memories, supplemented at times by private^ Itept 
notes. It was, mdeed — so Mr. Asquith_srated,in-4:he House of Com- 
mons in 1916— ‘the inflexible^ja^w^nrde^^ecabinet that noj 
member should take any note or xecordo? the procee dings except 
the prime minister”; and Kewent on to explam that the prime minis- j 
ter did so only “for the purpose ... of sendmg his letter to the! 
king." 

. Mr. Asquith’s statement was by way of interpolation in a speech 
of his recent successor in the prime-ministership, Mr. Lloyd George; 
and what Mr. Lloyd George was divulging was that, along with me 
creation of the war cabinet, it had been deaded to introduce arrange- 
ments for keeping a complete official record of all cabinet decisions.\ 
The need for something of the sort had been felt before, “The cabi-\ 

*E. M. Sait and D. P. Barrows, Erhitb Politics in Transitum, 51-5*. A great 
deal of infoimantm about what has taken place in cabinet meetings eventually 
becomes available through autobiographies and memoirs published by former 
cabmet members, often, however, impaired in value by the haaness or untrust- 
wonhraess of the rcmitiiscences upon which tiic writer rehes. Noteworthy eftamples 
ate Gladstone’s Glemmss of Fast Years, Lord Oicford and Asqmth’s Fifty Years 
of Brtttsh Parliament, 1 vails (London, ipad), and his Memoirs and Reflections 
(London, 1928), and Lord Morlcy’s BecoUections (London, 1917). Even et- 
eibinct mcmbcis— remaining, as they do, pnvy councillors, and hence sail sworn 
to scctccy-are etpccted, however, not to divulge much. In 1934, Mr. Edgar 
Ltmbaiy was fined for pnnnng a cabinet memorandum found amrag the papers 
of his father, an ex-itiimstct; and later in the year all former ministers were rc- 
q^sted to return copies of any memoranda which tiiey had retained on leaving 
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net,” dedared Lord Curzon retrospecavdy m 1918, “often had the 
very haziest notion as to what iis decisions were . . . cases frc- 
quently arose when the matter was left so much in doubt tliat a min- 
ister went away and acted upon what he thought was a decision which 
subsequently turned out to be no decision at all, or was repudiated 
by his colleagues.” The creation of the war cabmetjnade the need] 
cven^reater. Only half a dozen mimSerswSte mdudedj not all oil 
them could attend regularly, and practically ever)n:hing that was^ 
done had to be commumcated to the greater number outside. Talt- 
ing over a device already in use in the war comnuttee of the Asquith 
coalition — which, m turn, had developed from the secretariat of the 
Committee of Imperial Defense — ^the cabmet therefore provided 
itself with a secretary who was to prepare agenda, keep mmutes, and 
see to It that every decision arrived at was transmitted, not only to all 
of the cabinet members, but also to all othei officials or departments 
concerned. 


USES OF THE 
SECRETARUT 


fl 


The arrangement was supposed to be only for the 
duration of the War. But it proved so useful that 
in 1 9 1 9 steps were talcen to prolong it; and now- 
adays the cabinet secretariat (m law, attached to the Treasury) is 
looW upon as a permanent Jssotution. Already by 1922 Lord 
Robert Cecil could remark that the secretariat (fid “a g reat de al more 
than m erely reco rd the d,easi9ns of the,cabinet”, and among the 
additional things which it still does — not by virtue of any statute, 
but merely under cabinet direction — are to arrange_the_ a gend a of 
cabinet meeg^ngs, to collect data and perfonn general secretarial 
work for both the cabinet itself and all cabinet comimftees’ including 
the Committee of Imperial Defense, and similarly for. various confer- 
ences, international and otherwise, with which the cabmet is con- 
cerned, to commumcate cabmet decisions to all officials and depart- 
ments that have need to know them, to^ctaTaTmFOTnnecting the 
service departments; and, indeed, to do whatever else the cabinet 
requires of it There are certain duties, too, m connection with the 
League of Nations. In 1917 and 1918, volumes were pubhshed con- 
taining reports of cabinet proceedings for the year. This was, how- 
ever, only by way of contnbution to keeping up the morale of a 
war-wracked nation, and in pomt of fact the published reports were 
of a very general character, rarely or never taking one behind the 
scenes. After the War, publication was discontinued, and nowadays 
cabinet proceedings remain no less confidential, and even secret, than 
before. Instead of being treasured only in members’ minds, however 
— or, at best, in fragmentary notes — they are preserved in systematic 
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minutes, from wliich they may some day be eximmed by the historian 
for the enlightenment of an interested world.^ 

*W. I Jennings, Cabinet Government, 186-193, io8-ji6, J. R. Starr, “The 
fi HrlKih Cabinet &cretariat," Amer. Pobt. Set Rev., May, 1918. A cabinet secre- 
taiMt was set up in France also during tlie World War. In later years, it dwindled 
in importance, but more recently it has been overhauled and invigorated Im- 
pressed by die lack of anything of the land at Washington, the President’s Com- 
mittee on Administrative Management, reporting in 1937, urged provision for six 
administrative assistants to the president, who, although for tactical reasons no- 
where referred to as a secretariat, were envisaged as in effect constituting one. A 
bill making such provision became law m 1939. 

The workmgs of the English cabinet, in general, arc described in A. L. Lowell, 
op. ch, I, Chap, in, H. Finer, The Theory and Practice of Modem Government, 
n. Chap, xxu, S. I^w, Governance of England (rev. ed.). Chaps, li, iv, W. R. 
Anson, Lem and Custom of the Constitution (4th ed }, II, Pc. 1, Chap, u, and espe- 
cially W. I Jenmngs, Cabinet Government, Qiap. ix, and H. J. Lasla, Parliamentary 
Government in England, Chap. v. W. Bag^ot, The English Constitution, Oiaps. 
I, vi-ix, IS deadrdly worth reading. Much that is interesting and sigmficant will 
be found m biographies and memoirs of such British statesmen as Gmdstone, Dis- 
rach, Lord Randolph GinrchiU, Canmbell-Bannerman, Harcourt, Lord Oxford 
and Asqmth, Lord Curzon, and Lloyd George. A classic comparison of die English 
cabinet ^stem and the American presidential s}istem is Woodrow Wilson, Con- 
gressional Government (Boston, 1885). See also H L. McBain, The Living Consti- 
tution (New York, 1917), Chap. iv. 
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Administrative Organization and Functions 


AN INQUIRER seeking the spot from which the day-to-day 
enforcement of the la'ws is directed and the multifarious ad- 
immstrative labors of the government are managed would be told to 
turn his steps toward a busy street in the vicinity of the House s of 
Parliament known as Whitfliall. There he would discover a group 
of venerable buildiiij^ in which are housed most of the great' execu- 
tive departments— -the Treasury, the Foreign Office, 'the Home 
„ „ OfficeTan? odhers, and thw^he would find the 

® mmisters and tlieir principal subordinates at 

their daily taslcs. For, aruT other governments, executive duties 
are performed and administration directed m more or less separate 
and specialized establishments or departments, to which the ministers 
(with only a few exceptions as noted above) are in one way or 
another attached. In the present chapter, we are concerned with the 
central departments and some selected aspects of their work, in 
one that follows, attention will be directed to the great agency 
through which administration is carried on, i.e., the permanent civil 
service. 

In the United States, the ten execuave depart- 
ments of the national^ov efnmenr srand on a 
common footing andTi^ a good deal of resem- 
’ ’ blance to one an«her. All have been created by 

act of Congress, all are presided over by sii^le 
heads, known as secrerar ies except in the caseroTtheTost Qffice 
Department and die Department of Justice, all stand in substantially 
the same relations to the president and to Congress. In France and 
other Contmental European countries, the executive departments 
likewise present an appearance of having been planned with a good 
deal of regard for logic and symmetry.^ The En glish department s, 
on t he oriier hand , are deadedly Jieterogeneous.“ Id begm with, 
^ See p. 472 below. 

*Of couise there is plenw of heterogeneicjr in the United .States, too, if the 
picture be widened to include the bewildering array of boards, commissions, and 
other “mdependent establishments” at Washington There are independent estab- 
lishments in Great Bntam also, but they arc fewer diarf in the Umted States, and 
die present comparison has to do trath major “departments" only 
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th^ show no ^formity of nomenckture; some are oflS ces of secre- 
taries of stateTlom e^e^Sown as boS rds, and som e as ministri es. 
Some, e.g., die Treasury, represent survivals of independent offices 
which flourished in earlier times; eight, including the Foreign Oflice 
and the Home Office, are offshoots of an ancient “secretariat of 
state”, ^ others, like the Board of Education, have sprung from com- 
mittees of the privy council; still others, such as the ministries of 
labor and healdi, have been created outnght by statute. Certain 
departments find their reason for existence in the oldest and most 
fundamental functions of government, such as defense; others have 
to do, rather, with newer (mainly social and economic) activities, 
such as education, public health, and the regulation of industry. 
Some are on a different plane of importance from others; the Treas- 
ury, as we shall see, is in a class quite by itself. Finally, there is hardly 
less diversity of organization than of origins ,and functions. (To b e 
sure, in'a majority 9'f bases the departments are presided over by a 
singlef ^onsible minister, assisted by a parliamentary under-secre- 
tary^ two or three (or more) permanent under-secretaries, and a 
greater or lesser body of secretaries, counsellors, legal advisers, chiefs 
and assistants, and other non-pohtical officials, who, under direction, 
carry on the detailed administrative and other work and whose ten- 
ure IS riot affected by the political fortunes of their' chiefs. Beyond 
these few major aspects, however, there are more differences than 
sumlanties. 


To describe even the dozen or more departments of fihst rank 
would lead us into greater detail than is desirable here. Rather, it 
must suffice (i ) to dwell a moment on that one of the number which, 
as has been indicated, is the most important of all, i.e., the Treasury; 
(2) to pass the others in very hasty review; (3) to say a word about 
the perennial problem of administrative reorganization; and (4) to 
take note of certainfunctional developments which at once illustrate 
significant modes of constitutional growth and stir some of the most 
vigorous discussions of current governmental tendencies. 

THE treasury c abinet,_the mstit u-*^ 

tion which thestud ent olf E ngli^gov ermrienr 
'^counters mo st frequentlv is tHeTre asui y . Practically everything' 
that is done allsTor expenditure of mon^; money for natidntd pur-' 
pMes can usu^ly be had, and, speaMng broadly, can be spent, only 
;wth TiBpuiy apj^dval. This alone would be sufficient to establish 
Treasury primacy. But, in addition, within the wide confines of the 
Treasury are found multifold agencies having to do with matTprc 

p, 100, note I, below. 
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only partly or incidentally fiscal. A Treasuiy offici al, for example;! 
is the techmcal head of the pSmanent civil ser\Tce; iiiahy of the rulesj 
govermng that service are Treasury-made-Ta the Treasury one finds 
the “ ^lymentary c ounse l” employed for th e draftiii g all gov- 
emmenrBills.^ Alone among the departmenSTthie Treasury exer- 
cises substantial control over all o f the others, itself not engaged to 
any l^ge ex tent in actual admm^aoon, it neverthel ess has more, to 
do t han do 5 any otfi^ authority with ^eways m P^ch admmi stra- 
cioi^'afiroundj is.carried^on. 

The origins of the Treasury ^ bound up with 
EimxmoN OF THE jjjg development of thel^chequer.^ or reve nue 
TREASURY BOARD gffice, of the Ndfmi^^^vm kings, which in 
the twelfth and thirteenth centuries gradually passed into the hands 
of a Treasurer, later known as the Lord Hi^ Treasurer. By Tudor 
times, this official had grown inconveniently powerful, and in i6i2\ 
James I tried the experiment of putting the post “in commission,”J 
bestowmg it upon a board of Lords Commissioners of Khs 
^Majesty’s Treasury,, with a certain primacy in a First Lord. The 
plan worked well, and after Queen Aime’s day no Lord High Treas- 
urer was ever again appomted. Thenceforth, die duties connected 
with the office devolved upon a Treasmy Board of five members; 
and in law they are soil provided for m tnis way. Further develop- 
ments, however, m the nmeteenth century, brought it about that the 
[Board gave up transactmg business in a collective capacity,yielding. 
\in favor of one of its members, the Chancellor of the.Ex^equer. 
[The First Lord indeed retamed nominal leadership, but he was lilcdy 
!to be an important figure only when, as was increasingly the case 
(after the eighteenth century, he was also prime minister. 

'Today, therefore, the situaoo n is su bstanddly.this: The Treasury 
Board, whid i l eg all y has ch arge, never meets_ (except to transact 
one or two mmor sorts of fgrmd.bu^essj, an 3 substantially all of 
the work is done by BTe members in dividu ally. Indeed, p'ractically 
jail of itdtce^si^ii^'papds aiid some other incidental dudes, is 
(performed by one member alone, t el, die Chancellor of the Excheq- 
uer, with h is staff . The First Lord, t he nominal head , is invanably 
(under t^ms of the Mmisters of the Crown Act of 1 937) prime min- 
ister.® Three or more other members, known'as’ th£jui^iJLords, 
have certain mmor tasksln connection >vitH the Treasury, bmjchsir 

* See p 228 below. 

'Tbe name arose from the ch equer ed stable at which the work of accounting 
was performed 

’ See p 76 aborc. 
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really important work is pexformed in the capacity of asastants to the ^ 
Earlia^Eltajy.SeCTeta^TS^TT^astfi^ wEbls cfiieF'govemment 
whip in the House of Tloihmotisfin other words, they are themselves 
Igovemment whips. 

The only member of the group who gives his 
atten tion prim^ ^^^Tfeasmy buaness is the 
“SecondLordi” otherwise known as the Chan-|. 


THE CHANCELLOR 
OF THE exchequer 


cellor of the Exchequer. 'To^ intents and purposes, this offi(^ i^ 
the fi nance m inister of jthe realm, and as such he c ounsds wit h the^ 
spendi ng dep artments and office rs on the appropriations they will 
ask, prepamsjffi^nnual budget (embodying a statemeiit of tfie pro~ 
posed expenditures of the year and a program of taxation calculated 
to produce the requisite income), pilots fi nanci al measures through 
Parliament, acts as master of the mmt, and supei^ es .th e.coll js ction 
of the revenues. It is hardly necessary to add that the nature of his 
duties requires that he be a member of the House of. Commons,- 
where finance bills make their first appearance, and where alone, in 
^omt of fact, their^fate is in these days determined. Indeed, the 
Chanc ellor of the Exch equer is usually^ goyemmen^leader in that 
house if for a nyj^a^oiitRe prime' minister ffiads it necessary to dele- 
gate the fesponsibffity to one of his colleagues."^In any event, it goes 
yvithout saying, he is one of the busiest men in the government, and 
pne of th e most imp ortant.'' ' 

Surveying the governmental system as a whole, 
an expert body — ^the Machinery of Goyein-i. y 
. _ ment Committeie pf 1918 — summarized the ma-j 

jor financial functions of the Treasury as follotvs: “(i) Subject to 
Parliament, it is responsible for the impp^^n and regulationpf taxa- 
tion and the collection of the revenuer. 7 .' (aVlf control£prhlic 
®’T 95 SiSSE®i 5 JX 3 rious^degrees and various ways, chiefly through the 
preparation or supervision of the estimates for Parliament. (3) It 
arrange for Ae proviaon of Ae f unds required from day to day to 
meet the necessities of the public service, for which purposes it is 
entrusted wiA extensive^^rroy^gjiowers. (4) It initiates .and 
in??"w affecung Ae public debt, currency, and bank- 

, “j. j pmscribes the manner in which the public accounts shaU 
Jk?' f 'ThB is truly an imposing list. Translating it into some- 


treasury 

fuschons 



Tnm 0‘ ”1* I • ° — * c.xpenA' 

■ ^'milarly, it prepares aU estimates of revenue and decides 


• . j 1 *- “u. v.i>vuuai.c!> ui icvcnue ana aecioes Avhat 

^ ngcs in taxation will be required to meet expected outlays. Pre- 
epOTt of the Machinery of Government Committee, p. 16. 
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senting the data and recommendations to Parliament, it secures that 
body’s necessary, even though sometimes rather perfunctory, ap- 
proval of Its plans.^ It supervises the collectio n of all re veni^s. the 
coining and printi^ of money, the fl oating ofjoans, and the safe- 
keeping of the pub lic fv mds. It determines hoM^ much of the money 
that Parliament has made available to a spending agency shall actu- 
ally be used, and under what conditions (for it does not follow that 
,all that has been granted must be spent) , Through a semi-mdepend- 
'ent Exch equer aj i(L Audit Pepartment, presided over a non- 
, poligcal Compttoller and Audiior-Gencral, it secs thjft et^r^ request 
j for a “credit” against pubhc funds kept m the banks is supported by 
' parliamcntaiy authority. Tlirough the same medium, it liketvise 
^heclvs, after the money has been spent, to ascertain whether every 
disbursement actually made had similar justiflcation. In the rdle of 
mnancial expert, it continuously supertnses the orsanizadon and 


' civil service regulations, and advises on and often m effect fixes wage 
and salary scales. Itself onl y in c identaj lyand m small degree a spend- 
ing department, the Treasury keeps its hand on every department, 
agency, and officer engaged'eitHer mainly or incidentally” m collect- 
ing, spending, or paying out naaonal moneys; and in pursuing its 
endfes task, it becomes an all-pert^ading — one is tempted to add an 
.all-powerful — instrumentality of centralized admmistrativc correla- 
tion and control. 

The revenues are collected through four great 
THE REVENUES AXD sub-depaitmcnts or services, i.e., th e Boa rd of'^ 

Boafd'bf Customs and Ex- 

cise,,the Post ^Office; a'nd'the'Commissmners of 
CroAvn I^ds, each with an extensive force of iB omi. TTie Post 
Office, which has charge of commumcation by telegraph (since 
1870) and telephone (smee 1911) as well as by post, and which, 
through a branch knowm as the British Broadcasting Corporation 
conducts the business of radio broadcasting as a' government monop- 


• ffie hands of ^tutdiy'^boards of commissioners - In earlier days, 

• ^ The bndg etaiy a spects of the semTOK ^ d^t ■spdlJft-Ghap sm 

* For a bnef account of the collection of die national revenue (90 per cent of 
which IS gathered in by the iixst two agencies mentioned}, see J. \V Hills and E A 
Fellowes, Briusb Government Fmance (New York, 1932); Qiip iv. Of die Bndsh 
people’s annual income of about four billion pounds, something hke one-fifdi 
passes eveiy year through the hands of die state On the Post OfEce and postal 
policy, see E Murray, The Post Ojfice (London, 1927) — a volume in the “\’^ite- 
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the proceeds of the various taxes were p^d into separate accounts or 
funds at the Exchequer, and Parliament, when malang a given appro- 
priation, would specify the fund from which the particular outlay 
should be met. An act of 1787, however, ^troduced an improved 
plan undenwHch all revenues (with slight exceptions) are now paid 
into a single ^ nsplidated Fund, from which all disbursements (again 
vdth slight exceptions) are m a^de. Most of the taxes are imposed by 
so-called “permanent” statutes, which stand unchanged for consid- 
erable periods oFtime; but some are laid afresh each year, or at all 
events are subject to an annual revision of rates. Similarly, some 
expenditures are authorized by contmuing measures and others by 
annual appropriations. Numerous disbursements fall in the latter 
category; mdeed, only those which it is particularly desirable to keep 
out of politics, e.g., the Civin^ist, the s^ aries of ju dges, and interest 
on the national debt, are “Consolidated Fund charges,” paid directly 
out of the Fund without annual authorization.^ Emenditures which 
are voted from year to year are said to be for the ‘^s upply sery ices,| 
being the oudays" approved by the House of Commons m commit^ 
tee of supply, which is a form of committee of the whole.^ 

Four of the present-day executive establish- 
ments may be bracketed togetHeruaderthfe gen- 
eral head of “defense departmenSI” Two, of the 
number go back some distance historically; the others have existed 
only since the World War. All are presided over and otherwise 
manned mainly by civilians, but with ample provision for advice 
from mihtary, naval, and air experts. 

i. the ADMIRALTY ^o^^POsed of tluTe e “civil lords .” or political 
me mbers, and f our “se a lordsT*' i.e.^ m en of ex- 
perience and standing in the navy, raid preside over byaTSt Ebrd 


DEFENSE 

departments: 


hall Senes,” which, as a collection of hisrancal and desci^tive treatises on sundry 
gwcmmcnt agenacs and services, bears a good deal of resemblance to the “Service 
‘ *°"i*graphs of the Umted States” issued by die Institute for Government Research, 
now a dnnsion of the Brookings Institution m Washington, 
r A observed, however, that whereas before the World War Consohdated 
und cliarges amounted to hardly more than a quarter of die total national outiay, 
oiej'' now compnse half or more of it, on account of the enormous increase of the 
urns required for interest on or amortization of the national debt. 1 

ace p. 240 below. The best systematic accounts of the Treasuiy are R. G. 
awtrgr, The Exchequer and the Control of Expenditure (London, 1921), and 
• L Hwth, The Treasury (London, 1927) — the latter in the Whitehall Senes, 
(ith A \ ^ W. R. Anson, op, at. 

(jn"h T *>. '®*^*°*> “ 1 ^ Jennings, Cabinet Government, Chap lui. 
fin , important relations to die avil service, see p. 127 below. The 

naal ^’stcm in general is dealt vdth in U. K. Hicks, The Finance of British 
oi’em/ncnt (New Yorti 1938). 
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who is to all intents and purposes a minister of marine, a board of 
[‘Lords Commissioners for Executmg the Oliice of Lord High 
{Admiral” manages the affairs of what we in the United States should 
^1 a navy department. Unlike the Treasury Board, which 
never meets, the Admiralty Board holds regular and Jfrequent 
sessions. 



2. THE WAR 
OFFICX ^ 


anTwSiaSccMSfy]S'State for War (first ap- 
pearing under diis tide in 1794), as principal olBcial.- 

The World War witnessed a remarkable devel- 
3. THE AIR opment in the use of air-craft for military pur- 

poses, and in 191 7 Great Britain became die first 
nadon to centralize the supervision of armed aeronaudcal activity ini 
a separate government department. The preexisting air establish- 
ments in the War Ofiice and Admiralty were brought together m an 
Air Alinistry; the flying branches of the army and navy were merged 
into a Royd Air Force under the new mimstry’s supervision; and, 
although a w'ar-time expedient, themmistry survived thereswradon 
I of peace,,and wday, through an Air Conned prggded oygrjiy a Seci' 
! retaiy of State for Air, not only administers die Air Force but con- 
trols ciyiLa^tion as well. 

Closely related to the foregoing defense depart- 
ments in orig^ and function, although not in 
organizadon, is die Mimstry of Pensions' For- 
med)^ the i^m^ty and War Ofiic e c ontained bureausjwhich dis- 


4. THE MINISTRY 
OF PENSIONS 


* Huwncally, the War Office and seven odier departments arose from a cunous\ 
evolunon of the ancient office of long's secretary, iiist heard of in die reign of \ 
Henry III. Onginally there ^vas but a sii^le offiad loiown as king’s secretary, or I 
"secretary of state”, but, after sundry transmutanons, a second was added in the J 
cighccenm cencurj’’, aldiough no new office was created for him. Ac die opening 
of the nineteenth century, a third tvas provided for, in 1854 a fourth, after the 
'Lidian mutmy of 1857 ® donng die World War a sckth, in 1925 a seventh, 
and m rpzS an eighdi In theory, the incumbents of all of these eight “principal 
' secretarj'ships of state” hold the same office, and e.tcepc as hmited by a few statu- 
tory restnenons, each is legally competent to e\erci5e the funcaons of any or all 
' ^f the others. Acts of Parhamenc confer powers, not on one of the secretaries 
speadcally, but simply on "a secretary of state,” the distnbunon of functions being 
a matter of understandmg and practice In actual usage, each of die eight sccre- 
tancs, though signmg all papers as simply “one of His Majesty's principal secre- 
tanes of state,” holds stnedy to his oivn domain The group comprises (rlydic 
Secretary of State for Foreim Alfaitsi (a) the Secretary or State for die Doinifiions, 

(3) the Secreta^ of State for die Colomes,'C4} the Secretary of State for Wai^ (5) 
the Secretary or State for India, (6) the &cretaiy of State for the Home Depart- 
ment, (7) the Secretary of State for Air, and (8) the Secretary of State for Gotland. 

- H. Gordon, The War Office {London, 1935), in the 'ITTutehall SeriS 
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txibuted^nsipns for death an^^abdity, out of the, funds of the 
st ate; anftun ng-the~W orld tVaF^uhdiy’parliamentaiy commissions, 
reporteSpkns for increasing the sums available and ;for admmister 7 
ing thean more elfectively. The upshot of a number of more or less 
unsatisfactory experiments in 1915-16 was an act of December, i^i6\ 
/ unifying in a Ministry of Pensions most of the powers and duties of 
^preeasting pension authorities.-'This ministry has to dp only withf 
milii ^ and naval pensions; old age pensions and civil service ^ea-j 
sions arc administered by entirely different authorities/ 

Another group of departments consists of those 
having to do with foreign and imperial relations. 
One, t.e., the Foreign Office, conducts the counf 
try’s dealings' witF'oSier independent states! 
three others, i.e., the Dominions, Colqnkl, anq 
India Offices, manage relations with the ove'rseasTdomimons and de^ 
pendencies.® ' A moment’s reflection upon Britain’s position in the 
world— the complexity of her interests abroad, the number and 
extent of her Qolonial possessions, and the critical character of her 
position m India— win suggest that every one of the number is of 
rather special importance. 

The work of die Foreign Office is to a less ext ent 
adininis tratiye , in.tIie-propewense-bf-the term, 

. than that of iniKt other departments. Inthemam, 

It consists, raffier, in gathenn^ and organizing informatidn, cor- 
responding with foreign, governments, preparmg^Krucaons for 
repr^natives abroad, negotiating ureaties and conventions, and for-' 
iMaimg policy. These are difficult delicate, and sometimes haz- 
ardous tasks, and it goes without saying that this branch of the gov- 
ernment knows and does many things which the well-being of the 


1. THE FOREIGN 
OFFICE 



^ regard for prestige and experience ' 

j-Second, that the proportion of superior- 
this department is larger than in others;"third, that a far 
p Hppotrion of decisions and actions emanate from, or at afl 
,^are expressly approved the head of the dep.artment than 

mentahin ^ P™®® Minister Chamberlain submitted to Pariia- 

of Supply, TO ' 

"atXe murattons and wA fining sui storing 


■'“tinwi use. * ***'* auu awA-iaig raw xtiatenals for 

inini^, formed in 1935, Captain AnAony Eden', 
I’ecti condnaed”*****^ Leagne of Nations Aifoiis. The post, however, has not^ 
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! in Apartments whose work is more largely administrative; and 
fourth, that the department is more detached, and even immune, from 
(parliamentary control than any of die others. All of the threads are 
gathered tightly in the Foreign Secretary’s hands.^ Parliament can 
promote or th\’j'art foreign policies by granting or withholding 
funds; a foreign minister whose acts or policies are dishked can be 
got rid of by sustained opposition in the House of Commons, treaties 
are sometimes presented for parliamentary approval (invariably in’ 
case they cede territory, impb^ a burden on t he n’ationar treas ury, 
or affec^the substa ntive rig hts pf.BrLtish_sub)cpts), and the cabinet 
IS expected to keep both houses informed, at least in a general way, 
on the state of foreign affaire. Much of the time, however, the For- 
eign Office functions without much actual relation to Parhament.® 

Until 1921, the Foreig n Se rvice, both dipbmatic a nd gansu lar. 
although supervise’d by the Foreign Office, was a distinct oi^niza- 
tion, precisely as was the Foreign Service of the Umted States, in 
I relation to the State Department, until 1924. A statute of the year 
mentioned, however, brought about a closer relation, with results 
^generally regarded as satisfactory. All members of the combined 
establiAment are now hable for service both at home and.aEroad, 
and recruits are regularly sent into the field for a period befotpjiemg 
assigned'iA^teiy to the Foreign Office or to the diplom atic service 
for a carew. The administrative side of the consular service is look ed 
afteTB ythe Foreign Office, but its comni^cialwork is (^ected by y' 
|a different ofganizaoon, the sb-criled D^'rtment of Over seas Trade, “ 
estabhsEed in 1917 to A away witlT conHic'ts“vduch’ha 3 arisen be- 
tween the commercial attaches and the consuls, and also to enabl^ 
better use to be made of commercial information collected by the 
^ consular offiaals. This newer agency is controlled partly by the 

t Foreign Office and partly by die Board of Trade, occupying, indeed, 
a quas i-ihdependent position between the two.® 

^ At all events, as nearly so as the increasing arduousness of that official’s duties 
pemuts The establishment of the League of Nations and the necessity of consult- 
mg more constantly than formerly with the governments of the oveiseas domin- 
ions have added much to the burdens of an a&cady overworked department head 
/It IS estimaced, indeed, that the work of the Poreim Office has increased hve-fold 
/‘since 1914 Some reh^, howevei; is being found miough die transference of cer- 
‘ 'tarn activities to other agencies See S H. Bailey, “Devolution m the Conduct of 
hiteinational Relaaons,” Economica, Nov, 1930. The daily routine of a fordgn 
secretary is desenbed interestingly m Viscount Grqr, Tiienty-five Years (New 
York, 19*3)1 Hi Chap xxx:. 

” On the subject of treaties, see p 47 above. 

* J. Tilley and S Gaselee, The Foreign Office (London, 1933), m the Whitehall 
Senes, “The Bnash Foreign Office,” For Policy Assoc Informaon Service, iv. 

No 24 (Feb d, 1929), H K Nonon, “Foreign Office Organizanon,” liniMh 
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By the traie when (1854) ^ separate Colonial 
2. coLONULAND Qffice made its appearance, various parts of the 
dominions offioes enjoyed widely differing de^ees of 

autonomy, requiring the department’s work to be .conducted in such 
a ^vay as to be directive where the dependencies had few or no rights 
of sdf-govemment, but only consultative, or even merely imor- 
marive, where, as in Canada and Australia, full self-government had 
been, or was bemg, arrived at. From 1907 to 1921, the ministry wa^ 
organized in two mdn sections, the colonies and protectorates divi j ‘ ^ 
sion and the dominions division, and in 192 1 a thurd section, knoum 
Ij ' as the Middle East department, was adde^ with administrative con- 
trol over the mandated territories in the Near East. In 1 92 5, however, 
the dominions division was erected into a separate and coordmate 
ministry, the Dominions Office; and although the new establishment 
continued to be housed m the same building as the Colonial Office, 
and for five years had the same administrative head, in 1930 it was 
given a fully separate status, with a minister of its own.^ 

Down to 1858, the government of British India 
•’ was carried on by the East India Company, sub- 

ject to supervision by a Board of dontrol representing me crown. 
The Mutiny of 1857 further embarrassed the already discredited 
Company, which soon lost its charter, and the British government 
took over fuU and direct management of Indian afFairs. Control of 
administration was assigned to a new ministry presided over by an 
additional secretary of state and known as the India Office;' and to 
advise the department a Council of India was created, consisting of 
from 10 to 15 members (at least nine of whom must have served or 
resided in India for 10 years) appointed by the secretary of state 
for a term of seven years. Cautious changes m the direction of more 
autonomy for the dependency have been made, notably by Govern- 
ment of India Acts of i9i9and 1935; but the India Office® still forms 
an (^ential link between the administrative agencies in India and the 
policy-makmg authorities at London.® 

Acad. Polit, and Soc. Set, cxliii, Sapp. (May, 1929); A. Cecil, The Pritish Foraga 
^rstcc (London, 1927). Compansons -with the Ainencan Department of State and 
Service may be made by consultmg F. A. Ogg and P. O. Ray, op. at. (6di 
1 V?**P* accompanying references. 

G. y. Kddes, The Dominions and Colonial Offices (London, 1926), Chaps. 

^'’hitchall Senes, A Bertram, The Colonial Service (Cambndge, 1930); 
•An™’ Colonial Office; A History (London, 1937). 
na S^rma Office is now attached, the combination being known as the India 
Office and Burma Office. 

«I. C. G Seton, The India Office (London, 1926). Cf. pp. 380-382 below. 
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Mpst or all of the establishments thus far men- 
DEPARTMENTS tioned are agencies for exercismg governmental 

wiiH ECONOMIC fm«i<>iK-fimnce. defeiBe. foreign ^non^ 

mrosociALivumiiS ‘“•y taorrally. by 

their very nature primary and fundamental. As 
recently as a hundred years ago, there were, indeed, few others. 
Then started, however, a remarlabie era of emansion, heralded in 
'England by the first parliamentary grant for education in j 83 2, the 
first factoiy_act_m.i.833, the new poor law_o f 183 4, the first public 
health acts in 1848, and other measures poinung m the direction of 
die progressively broademng pubhc control over economic and social 
relationships and processes which has become so characterisac of 
the present age. From newly developed functions and activities 
sprang need for new machmery, and to the already lengthy list of 
■Wniitehall establishments which we have brought to view were added 
jPiany others, of which four concerned mainly with economic affairs 
and two with social matters may be smgled out for a word of com- 
|ment. Three of the six owe their present form to legislation daung 
Ino further back than 23 years ago.*^ 

First, there is die Board of Trade, transformed 
1. THE BOARD ^ couucil Committee (although le- 

oFTRADE gallyit is still such a committee) m 1862. Trch- 

rmcally, all of the “p rincipal secretaries of state,” together widi 
yeveral other important personages, are members. Actually, however, 
'this board, hke a number of othere, is a phantom, in that it never 
Imeete^and its work is carried on under the~s 61 e direcao^ of a smgle 
official, the President of the Board, and his staff. Until three-quarters 
l^f a centmy ago, the Board occupied itself chiefly with compilmg 
'’commeraal statisdcs and advising other departments on commercial 
' matters. These functions have now passed to the Department of | 
Overseas. Trade.® But various other duties have been acquired, so ' 
that at present, in addition to gathermg and publishing statistics on - 
labpr,^ wages, and other mdustrial subjects, the Board maintayis a. 
registeiLofJBrttisEships, makes and e xecutes ^gulafions'for theissrfety \ 
of me rchant ve ssels,.provides anSkeeps up lighthouses, coSttols har-j i 
bors, registers apdsupervises joint-stock b.o.mpanies, register^patentsi 
and trademarks, mamtains st^dards of weights and measures, admin- 


* An excellent piece of reading on the development here referred to is G B. 
Adams, Cmuttuttumal History ^ England (rev. ed }, Chap, xxm hy Robert L. 
Schuyler. 

‘ See p loa above. 
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isters the law of bankruptcy, and grants provisional orders empow- 
/ ering borough councils to undertalce the ownership or operation of 
tramways, gas plants, water\yorks, and other public" utilties/ 

In ij8^, a Board of Ag ricultur e was created to 
take over the duties previously"^scfiarged by a 
committee oftSe" privy "council" in".conn.^jipn 
with disea^ or ahim^ together with the func- 
tions of former land'cdmmissioners pertaining to inclosures, allot 
meats, and the drainage and improvement of land; and in 1903 superi 
vision of fisheries Tvas transferred fronvdie JBoard of, Trade_ to th| 
renam^ of Agriculture and Fisheries. ' Li ke the Board jof 
Trade, this board^\yas a phapioin; for although it consisted legaUy 
of a dozen of die highest officers of state, only one of its members, 
i.e., the President, gave time or thought to its work. During and 
after the World War, much legislation was enacted looking to the 
reorg^ation of British agriculture, and in 1919 the Board became 
the Minktiy of Agriculture and Fisheries, with fe^a'rch, educafional',' 
and adyiwry functions broadly similar to those of the Departmem 
of Agriculture in the United States — save, of c ourse, for the inclusiim 
of the fishii^indu^y,^^ong the objects of its att ention.^ 

, The'"Mihistry of Agriculture an 3 Fisheries, and 

OF LABOR “ * considerable extent the Board of Trade, per- 

forms fun^ons m cramection with particulw in- 
dustries or occupations. The MinisO^of L abor fcireatedin 
on the other hand, has to do with industries and occupations of many 
afferent kinds, notably in connection with the administration of laws , 
relating to labor exchanges' (employment offices), unemployment 
. “js’^rance, minimum wage standards, and the settlement of industrial 
disputes. In these various fields, the general policy of the govern- 
ment has been to promote and supplement the activities of trade 
^plovers’ associations, and other voluntary groups; ant 
e function of the Ministry of Labor is, in the main, not to exercise 
poauve control, but to cooperate with non-governmental groups 
and ^ better organizing the relations between employers 

On Board of Trade (London, 1928), in the Whitehall Series. 

pubhc utilities in Great Britain, with which the A£nistiy of 
to do, see M. E. Dimock, Bndsb Tubhc Uttlities and 
DoaS, (London, 1935), and O. C. HormeU, Control of Fublie 

Wma^«d(Alb»y,N.Y,,93o). 

'^Tnt^all Serie * Agrictdtare end Fisheries (London, 1927), in die 
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terns, construct buildmgs, engage or supervise teachers, prescribe or 
supply textbooks, regulate curricula (except in general terms), or 

rtf cnnprtficmiy* 


immeSSe direcuon ofjhe.educaaonal comnuttees of county andi 
borough councils, mspe'cting all ^ant-aided sch^ls (arid others on ! 
requeKjicMrymg on.educational investigation srpnblish mg bulletins ^ c. 
aS repo m. and h^j^ g generally t^ee^e educational system 
ouasatisHctorylevel.^ 

Descended more directly from the early secre- 
THE HOME OFFICE jg g^y Q^gj. jj^g departments, and 

apdy temiedJiyJL pivjEjy i-^iduj^Jegggfi the Home 

spr yp-c many, if usua llv-not very spectacular, uses ^recay ing andU*^ 


r almng Hligns, approving arrangements for the “assizes” (or circuits) 
of judges, directly controlling the police_i^stem of London, and 
inspecting and fixing standards for pohce establishments throughout 
the remainder of the country, along with other activities too numer- 
ous to be mentioned.® 

The drift of history has left England with no 
unified department of justice such as commonly 
exists in other countries. In the Lord Chancellor,' 
however, she has a more important official than the head of anyi 
mere judicial department; and it may properly be noted here that 
this impoang dignitary (i) recommends for appoinonent tgjiigher 
judicial positions, and in fact, although not in form, appoints and 
removesme county court judges and most of the justices of the 
peace; (i) is chief judge in the Chmcery division of the High Court 
of JusQsejand-iruthe Court H'Appeal,'® '(3) is the principal legd 
member of the cabinet, even though that body* s official le^I advisers 
are the “laVoffic^* of the crown; * and (4) presidesjn the House of 
Lor^being-mvariably-madc a^peer (if not ^eady one) at the time 
of His appointment. To the Lord Qiancellor, indeed, are assigned'^ 
more taslts than any man can well perform, so that there may have j 
A. Sdby-B^ge, The Board of Education (London, 1927), in the WTutehall 


■ E. Tronp, The Home Office (London, 1925), in the Whiwhall Senes. On the 
Home Office*s funcoons m relation to pohcc, sec R B Fosdick, European Pohce 
Systems (New York, 1915), 39-65, and C C H. Moiiarty, Police Procedure and 
^d;;nn(nrirt»o» (London, 1037). Cf. B. Thompson, The Story of Scotland Yard 
(New York, 1936). 

333 below. . 

The Atcomey-General and his colleague and substitute, the Solicitor-General. 
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( been some midi in the observation of a former incumbent that the 
/ wor k f alls into tliree parts: “first, the^usincss that is worth the labor t 
1 dqne; second, that whicli does it^lf; and third, that whichjs. nojJ 
^done at all.” 


Such, in bare outline, are the principal departments and offices 
through which the ever-widening executive and administrative func- 
tions of tlie national government are performed. In the succeeding 
chapter, attenaon will be directed to the army of men and women 
who for tlie most part do the work, namely, the permanent civil 
service. Before commg to this, however, we must notice some chal- 
lenging problems and tendencies of the departments as a group. 

First to be mentioned is the inevitable question of 
PROBLEMS OF Structural and functional reorganization. Gov- 
AD.MiNisiBAirvE emmcnt being the dvnamic thing that it is, tlie 
REORGANIZATION* machinery through which it performs its serv- 
ices never becomes so balanced and efficient as not to require over- 
haulmg and readjustment, constant vigilance is necessary, indeed, 
to keep the instrumentalities of administration even measurably 


adapted to then: tasks, and almost superhuman efforts to presen'C 
coordination and secure economy in the workings of a great admin- 
istrative system as a whole. In the United States, this matter has 
received belated but steadily increasing attention in the past 25 or 
30 years. Several of the states, e.g., Ilhnois, New York, and Virginia, 
have carried out extensive reorganizations; while a reorgamzadon 
act passed by Congress early in 1939 has been made the basis for 
two sweeping presidential orders transferring, consolidatmg, and 
otherwise rcarrangmg federal administradve agencies in the interest 
of efficiemw and economy.^ “Great Britain is not Avithout similar 
problems. Even so cursory a sur\'ey of the existmg administradve 
set-up as diat given above bring s to ligh t dupheauons, quMrionable 
divisions, jaf-audiority, and other actual or potential difficulties. 
Thus, the rivalries of three indeperident arid mutually'jealqiis. de- 
fense departments — ^Admiralt)% War Office, and Air . Office — 
produce conflicts and delays which a rather weak advisory Com- 
mittee of Imperial Defense has never been able to avert. The 
extraordinarily wide lange of reguladve activities in the broad do- 
main of economic life are parcelled out, more or less haphazardly, 


* Tliese changes were largely m pursuance of recommendanons made in a Report 
of the Prestdeiirs Corimnttee on Advimistratwe Management (XA'ashington, 1937). 
Cf F. A. Ogg a*’*! P. O Ray, op at. (6di cd.). Chap. sn*. 
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smong a dozen different departments and boards, with no provision 
whatever for coordmation beyond die very limitedjmount diat an 
overworked cabinet is able to supply. Facto^ inspection remains 
a function of tEe Home’ Office, ^though it would seem to belong 
in the MihisEry of Labor, or even the Ministry of Health. The same 
is ttue of mine inspection, at present carried on by the Board of 
Trade. Departments like the Ministry of Health and Board of Edu- 
atioil that have to do in a large ivay with supervising administration 
earned on ^ough the local authorities frequently run into serious 
‘ conflict of jurisdiction or policy. The linking up pf fisheries with 
agriculture in a single department is complained of by the fishing 
indusgy_as’ uiffair to its interests. 

As time goes on and activities mu ltiply, the natu- 

cmLTiS^LnoN to off preexisting boards, com^ 

mittees, or other branches as separate depart-: 
ments, as happened, for example, in the case of the Dominions Office.' 
Someti mes t here is distintt_ga,m in doing this — especially when the 
creanon of the new ministry means the bringing together in a single 
^tablishment of more or less similar activities formerly carried on 
in a number of scattered departments. Th e best though t on the sob- 
ject lo^s rather, however, .to integratioiLthan jto diversion. While 
advocatmg the, creation of at least one entirely.new depaiitoent, 
a depmtment of researcl^andjifonnation, the most important 
official rcpoiT thus far made on the subject urged a drastic reduction 
of the number of departments and a coordination of those that re- 
niamed, on the general plan of the French system, or of the ^tem 
adojited by those American states which have reconstructed tlieir 
administrative machinery most completely.^ As the e^erience of 
our country abundantly show^ administrative reorganization on| 
broad lines of preconceived pnnciple is an exceedmgly difficult thing j 
to fatmg about. Vested official interests interpose obstacles; no plan/ 
^ every respect superior to all otiiers; the 

public IS usually apathetic. Even piecemeal reconstruction, how- 
e'er, often entails considerable gams, and in the British system these 


sin Muchmery of Govenmeia Coumiittee of the Mwittry of Recon- 

9*30 (1918). The Geddes Committee on National Eiqienditure 
defense services be placed under a single Ministry 
Mm 1 * ^^port of the Liberal Industnal Inquiry (sponsored by the Liberal 

nf Ind recommended that the .Ministry of Labor be rcchristcncd jMinistiy/ 
appropriate functions brought together under its iunsdiction 
ivnnrfrw/ P iiuire. 471), but in neither case has action been taken. Cf, 
P “ViadcinR. .Muir, How Britain ir Governed (aided.! :38-n5. 
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arc happily facilitated by the latitude within which they can be 
I effected by simple order-in-council ^ 

An interesting and relatively new development 
in connection with the executive and administra- 
tive work of the government is the creation ol 
standing ad\TSory cominittees'composed oiCivcll- 
infqrmed persons drawn mainly or wholly from outside of govern- 
- fnent circles. Such com mittees nay be in tended to serve the c abinet 
as a whol e, and ^rough.it, of course, Parliament as^veU, or they may 
Tunction sim ply in relation to a particular department or office. The 
best illustrations of the former type are (i) the Committee jif 
Imperial_^Defrase (dating fro m 19 04), which, as has been pointed 
out, is not strictly a cabinet committee, but rather a body consisting 
in part of cabinet officers, but also in part of other persons, some- 
times including representatives of the dominions, and charged with 
investigating, reporting, and recommendmg on all questions of 
national and imperial defense, and (2) an Economic Adyisoty Coun- 
cil, into which a cabinet committee on civil researcli was transformed 
by the second Labor government in 1930, and charged with study- 
ing and reporting to the cabinet on commercial, industrial, and other 
economic problems of general mtercst.® 

' Equally important, however, is the rise of advisory committees 
attached to particular dejparnnerits. 'There has'iieyer been "anything 
to prevent departmentlicads and other officers from conferring in- 
formally wiflriridividuals or j^oups outside of the public semcc, 
and consultations of the kind must often have taken place for gen- 
^crations past.' As long ago as 1899, p rovis ion for depart mental a dvis- 
ory committees composed of non-governmental experts (usually 
from five to fifteen in number) i^gan to~be~m{fde "bv s fatute^— first " 
yn an act of the year menuoned crating the present Board of Educa- 
tion, and later in the Trade Boards Act of 1909, the Nanonal Insur- 
ance Act of 1 911, and one or two other measures. During theWgjJd 


' Tendtncics tonard reorganization wthm several of tile departments arc dc* 
senbed in i\i L Dhonau, Deccntrahzation m Goventment Departments (London, 
1918) 

* ' Cf the national economic council of Germany under the Weimar consatu- 

1 J'Uan (see pp d4iH55i below) The Bntish council consists of the pnme minister 
r ' as tx ojfiao chairiiian, the Chancell or of thc_E^hequcr and three other iiiinisttfS," 
”(1 alsiTeijiflifiir, such other ministers as the prime minister may name, 'and larjing 
** representatives of business, banking, coopcmivc, trade-union,* scientific, and other 
- { intertsis (al«d named by the prime niinistcr^ltogcthcr nsualfy about *5 persons 
See E. I-indncr, Rr^evi'of the Economic Cornells m the Different Countries of the 
'World (Geneva, ipjs), 27-jo On the whole, the council’s usefulness has not yet 
lieen demonstrated cunvinaiigly. 
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War, large mim bers of such c ommittee s were provided , f or by exe ca^ i 
tijgeLjco:daS,> without express statutory authority; and beginning again 
wi^ac^ of 1919 rekting to the ministries of transport, health, 
and agriculture arid fisheries, extensive statutory authorizations 
were made. The Machinery of G overnment Comnuttee, .already 
menti oned, warmly e ndorse^tie advisory committee plan, “so long 
as the advirory_boiEes,are nOTp^rntted to i mpair the responsibility, 
of mim^rs to Parliament”; and the general testimony is that the 
committees are rendering good service, not^^y by br inging to the] 
departments inf onnation and advice b Me d_on &st 4 iand£wwleclgei‘ 
bntby lnspifmg greatef public confident in administrative authorHl 
ties^eing ^ded ^ raefi informattoiTand advice rather than by 
sheer tfieoiy or bureaucratic presuppositions. It goes without saying) 
that the committees have rio power to' direct or control administra-| 
rive wofkj or to dictate policy, ^heir business is solely to discuss I 
and advise.^ 

Turning to still more definitely func tional aspe cts of the depart- 
tPgits, we encounter two related but distinct developments that 
not onfy have of late attracted a great deal of attention, some of it 
decidemy unfavorable, but in" the view of competent scholars con- 
sumte the most significant changes in the English constitutional sys- 
tem smee Dicey’s classic description was written. One, i.e,, the dele- 

{Fdfinn ri'P ,....,<.1. l 



mmt, or, as English writers would be likely to say, between “White- 
Iiall and Westmmstef”; the other, i.e,, the turning over of ju£ciar 
power to Ae^^pairinen^ or_ to tribunes which the departments 
control and sometimes even create, materidly affects the relation 
betiveen the executive establishments and the. courts. Both devel- 
opments vitally affect the rights and mterests of the individual 
citizen'. 

growth of earlier centuries, Parhament, as we have seen, 

aomikistkative gathered to itself ample powers of legis- 

LEGisLATioN ktion, and the day came when it was sturdily 
j ^ . contended' that — apart, of course, from the ever- 

I common law — ^no new law could properly come into* 

eing ^cept with the sanfciion of Parliament. At no time did thisl 
can' that all enacted or decreed laws were actually and literally 

**A-*’Jsory_^Ccmniuttees in ^tish Admmistniaon,” Asner. Polk, 
•Jwliomff j Comimttees of the sort are emplc^c'd most extensively in t ^ 

(more rtia.; summer of 1939, there were no fewer than 97 m all f 
an a score m die Ministry of Agriculture and Fisheries alone). 
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made by the two houses; for the crown clung resolutely to its ancient 
law-making authority, and Parliament was always obhged, or at all 
events found it expedient, to tol^te, and even to recognize, that 
authority withm certain bounds.^^ late as the seventeenth centuryj 
the crown issued proclamations and enforced tiiem as law, on th ; 
sole basis of prerogaave, and, as every student of ^e period knowi 
the practice became ot^e of the principal pomts of contention be 
tween the Stuart kmgs on the one side and Parliament and the judge i 
on the other. So far as independent and autocratic ^oyal legislation 
was concerned, the matter was settled by the triumph of the parlia- 
mentary cause, from 1689 onwards, it was a fixed {Wciple of the 
constitution that laws could be made only by Parliament or with the 
consent (express or tacit) thereof. 

Even before this turning point ivas reached, 
however, it was found both co nvenie nt an d.necV | 
essai y for'Pbri i aniienrmBelega te thea ^Mle xer 
cise of ceminTiaw-malangjiowers tP th ejsEQwn 
and almost at once after'the Revolution the issuance of ord_^-m- 
I council in pursuance of authority conferred at Westmihstac^'^atu- 
' tory orders,” that 'is to say, as distinguished from “preropSve\ 
ordEre”'*— became a familiar, even if not frequent, event. Through t 
the eighteenth century, and well into the nineteenth, Parliament 
granted such authority sparingly, preferring (and in those days hav- 
mg the time) to legislate direcuy even upon detailed matters of an) 
essentially administrative nature. After 1832, however, when great 
fields of governmental regulation and adininistrarion — ^poor rehefJ 
public h^th, factory inspecaon, transportation, education — ^were 
newly entered or subjected to new forms of control, act? deleganng 
power to make rules havmg the force of law multiplied rapidly,^ 
'-and by 1893, when a Rules Pubhcation Act undertook to regulate 
certain features of the procedure involved, the volume of such rules 
had come to be truly impressii^e. Since the date mentioned, the devel- 
opment has contmued on even latger Imes, notably during and since 
the World War. In a single year (1919), no fewer than 6o,out of 
1 .' lo^ fPublic ac ts passed by Parhament delegated legislative power to 
" some submdmate authority; m a more recent year (1927), ^-out 
of a total of 43 agt s — a year durmg which, while Parhament was 

^ Prerogative orders did not wholly cease, and to dus day “prerogative legisla- 
tion,” t e , orders issued, through one channel or another, by the crown, by virtue 
of onguial authority which rahament has never sought to take away, is listed 
separately in the annually published volume of Statutory Rules and Orders A. 
good illustiaaon is the orders issued by the Colonial Office for colgnies which have 
no legidatures 
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p pising the said 43 acts, the departmeats were issuing no fewer than 
1,349 different statutory rulesjind orders.^* T he' upshot is i£at in, 
• numer ous broad 5 ^ds. e.g., agriculture, jndusoy, poor reliet, public 
health, and education, relation today is far more largely by admin- 
, istratire rules and orders than by statute — and not mere ly “ordera- 
in-coun dT’ b ut rules laid down by psuMcular execudve^epa^auts, 
j by officers or branches th ereof, or even by local (c ounty or borough) 

\ authoride s" to which t he rnie-maldng power, in lesser matters, has 
1 triced downfrom above. So far, mdeed, has th e delega tion of iegis- 
’ lanve power b een ca rried that Parliament is found not only leaving 
it.to.administrative authorities to supplement and fill out riie broad 
terms of statutes as enacted, and sometimes to fix the ^tes at which 
various portions of statutes shall take effect, bu t even .in pccasioad 
insta nces^ uthorizing nainisters or deparmients~to modify (usually, 
within some stipulated bounds) riie terms of statutes according asf 
they mayjfind ‘feece^^ and expedi^L” Fony'years ago, the eri- 
’’^actmeht of “skele tMi^ legislat ion by Parliament, with the intention 
that it should be filled out and applied by adrninistrative officials, 
was mgarded as peculiarly characteristic of France, Italy, and other 
Continental countries. It still is prevalent enough there. But now- 
adays it is almo^ if not jjuite, as common on the other side of the 
Channel. Even in the United States, where, in pursuance of the prin- 
ciple of separation of powers, it is expressly stipulated that aU legis- 
lative powers granted in the national constitution shall be vested in 



f - . ^ r, ’ UX k&aV 

ronn or executive orders issued by the president and of rules and 
regulations made both by the president and by higher officials of 
the executive departments— has assumed a high degree of impor- 
tance.® In Brittin, . ther e is no co n stitu tion al obstacl e; and delegation; 
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t *93^) of such rales and orders was 1417. 

ought together, they ^ed two stout Tolomes. 

? ^®«''o,.“Aditmijstcative Legislation,’’ Mich. Lem Rev., Feb, 10:0; 

Ordniimce-Miiferag foziers of the President of the United States 
I" Legislative Fttnetions of National Adnumstrathe 

tr<e York, 19*7); and F F. Blachly and M. E. Oatman, Adtimistra- 

tmd Adjudication (Washington, 1934)- "The courts, of course, 
N’atio attempted deleganon of legislative powers as in the ease of 
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If anyone ever supposed that powers of a legisla- 
REASONS FOR nature could be kept exclusively in the hands 

DEUiGATioN Paj-Jiamenj^ Congress, or any other important 

legislative body, such a view is entirely untenable now. To start 
^ with, no legislature — certainly not the British Parhamentr-jhas line 
I in which to coiMider, or even to act perfunctorily upon, all of jdie 


■ ' ps not in se ssion wl^n decisions must be jeached. Sometimes, too, the 
ilRgislfltprg^ cannot agree, hiid fi nds it easiest to pass along a given 
jprobleni to other hands. Most important of alhjhematte^jto be 
pt regula ted are increasin gly complicated and techmcairquifebeyond 
' \tlie knowledge and experience of .the average-niELofJegislators, and 
capable of bemg dealt with inteihgendy only by admimstrators and 
technicians on the basis of first-hand experience and scientifi c exR ert- 
ness, and under circumstances such ihatiFrulKa3opte3*^not work 
,\ lOut as ^pectedi th^'can more easil y be modi fied. thgn if f ormal 
legisjation \^e requiredr'Under these conditions, Parliament per- 
force contents itself time after tune with statutory enactments lapng 
Jdown broad prinaples, policies, and objectives, leaving it to the 
j king-in-council or to an appropriate department to supplement them 
i with orders and regulations. 

Although by no means a new phenomenon, the 
PROS AND CONS practice of delegation has so grown in recent 
times as to arouse misgivmgs and draw forth some 
fvigorous criticism. Parliament, it is ch^ged, is_g]radually jestqmg 
) ) t o the crown by s tatute ti®.arbitiiiy powers of whioh-estfher parha- 
\ mentsj!tngp.ed it, and thuSj whe ther reali^g it o f not , i s abdicarin p 
I i tt ownmbpef func tions UrgingTt dong this perilous road are the 
Mnihisters, wSobriginaos most of ^Jmportmt public measures, who 
\have a definite interest STbbtdning as much freedom as possible for 
the executive authonaes to legislate independenriy, and who are not 
above slippmg mto bills clauses, frequently unnoticed by anyone 
else, conferring the coveted powers. Few members of Parliament, 
we are told, have any real understandmg of how far matters have 
actually gone. Sticklers for the preservation of full parliamentary 
powers, and for the principle of separation, can undoubtedly make 
out a rather sharp mdictment. 

There are, however, other things to be said. In the firsLplaceriiQtY, 
^ withstandirtg^delegariqn, Parliament re main^ th e ultimate authorit vA^ 
' Neither Icing-in^council nor any department.hM-original,Tade^d- 
ent law-maiang-authority fenablin g it b y means of -rules and orders 
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to override tbe will of Parliament on any matter on which the latter 
chooses to ta ke a po sition. “ AlLmles.” die judicial committee o f the 
pri vy council has ^d. “deri ve their validity fro m the statut e whic K^^ 
C]rg ates.^e.power fto ma^^ieml. and not fro m the' execuBi veTi ddY 
b y wh'^tirey a re made.” ^ In the second place, many,\a]^ indeed 
an increa^g proportion of, statutory rules and orders must be laid! 
before'Parhameht; and certain "ones (including all “ provis ional! ■ , 
orders!’) become finally valid and eff ective- only upon being con-j'^ 
firmed by resolutio n pa ssed by both h ouses. This check is often more 
a matter Mforin than anything else, say the objectors, and rightly. 
Nevertheless, thejfflaoaJ-ofjre^isjth to be exercised whenever 
desired.® Finally, o rders and rule s enjo y no such im m umiy .from^7> 
Jndidal revie w as do.stainates. No court will hold any act of Parha- 
ment aSra wer; but any judge, high or low, before whom a case is 
brought turning on the enforcement of an administrative rule or 
order may inquire into the audiority by which tlie rule or order was 
issued and, upon finding it wanting, decline to apply the order to the 
case before hm.® Even war-time orders-in-councif issued under tlt&v 
broad authority of the Defense of the Realm Acts of 1914-15 fell to|] 
the ground in this way.* ' 

T * Zamora (tpitf). See D, L. Weir and F. H Lawson, Cases in Ctnisttmtimal 
Litt, 66-70. 


It has been proposed,to set up committees in both homes of j^rliament charged 
wim,regormg^n^ (i) ijveiy^bill delegating l^slaoyc^pOTver andT {i) ^ regula- 
J®> 5 Jl»dejra^pagu^e-Q£.sn^ 3 ^®g®tion. No action of the bnd has, however, 
been taken-i^tefiy because of die didike of the nnmsteis and civil servants for the 
plan. 

■ exception arises in scattered instances, e.g,, die Poor Law Act of 1927, . 

S *®g“J*tions are given immunity by provision of the covering statute that 
shall have effect as if enacted in dib act.” The significance of this exception 
B, nowcvi^ lessened by a rulmg in Ex pane Yaffe (1930} that the provision does 
not compel the courts to accept such legislation unless it conforms to the act. 

Inters m the subject of administrative legislation was raised to a lofty pitch 
r book published at London m 1929 by the Lord Chief Justicel 

to Heware of Bury, under the tide.of Tbe New Despotism (see especially Chap) 
the" "fc ** volume appeared, the Labor government set up a commission, under 
Icmd Donoughmore, to investigate bodi admimstranve 

iw?™” • ®™n®s®rative justice, and m 1932 tiiis body presented a Repon of 
will j^”*®***^ Mmisten' Powers (Cmd. 4060), die second section (pp. 8-70) of 
, ® growth and character of admimstradve legislation, m general 

dSL, almough ivith su^cstions for needed safeguards (for portions of this 
I Source Book, 157-170). J. Wilhs, The Fatlimnentary 

adtniMM**’ Qovemment Departments (Cambndge, Afass., 1933), is an 

mei r rlic subject; and C. M Chen, Parhatnentary Opinion of Dele- 

(New York, 1933), brings to hght cross-enrrents of thought m 
med r™' it. An older, but soli standard, work is C. T. Carr, Dele- 

(Cambndge, Eng, 1921), and a useful brief survey is J. A. Fairlie, 
fitifam nw'** Procedure m Comtcctwn wiib Statutory Rides and Orders m Great 
Clip <n > 9 * 5 ). On delegation of powers in general, see article by E. Bonte- 

"®m£»cK.oft/,cSoc.SM,vr 65 -<) 7 . ^ ® ^ 
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Hardly less interesting than the gro\nh of ad- 
DKvcLOPMrNT OF mmistrative legislation is the development of / 

ADMiNisiR-vTivE ^ analogy, be termed administrative ^ 

adjudic atio n. To be sure, there never nas oeen, 
and never will be, any clear line of demarcation between adnimis-^ 
uative funcaons and judicial functions, long bcfoie our own day, 
administrators judged and judges administered. But the point is that, 
laigely as a result of the social legislation of the past half-century, the 
judicial activities of administrative authorities in, or under the control 
of, the executive depaitments have enormously increased, not by 
accident, but by deliberate provision made in parliamentary statutes 
For example, the housing acts make the Ministry of Health the appel- 
late body in regard to a great scries of important matters closely 
affecting the rights of owners of slum property and workmen’s 
dwelhng houses, and, the department having laid down requisite 
rules on the subject, appeals arc decided by its officials m accordance 
with them and can be carried to no court of law. Again, the Board 
of Education hears and gives final decision upon appeals tumingl 
upon essentially judiaal questions arising between local educational j 
authorities and the managers of “non-provided,” /.e., denomina-'^ 
tional, schools. The Ministry of Transport similarly disposes of 
appeals in regard to the granting of various lands of licenses and in 
respect to the supplying of electrical power; and the Home Office 
exercises numerous functions of a judicial nature, involving intricate 
questions of law and fact, “ranging from die decision as to whether 
a man is or is not an alien, and if an alien, of what nationality, to the 
commutation of the death penalty in capital offenses.” ^ Hardly any 
important department — ^indeed, hardly any majpr^branGh-of-arde-i 
partment — ^fails in these days to have a wide range of j udicial powers' 
which it exercises under statutory audiority and in complete inde- 
pendence of the courts of law. 

Those who object to the growing exercise of 
DIFFERENCES OF legislative power by administrative authorities 
OPINION HERE ALSO ujQjjjjyr object cven more strongly to “adminis- 
trative jusace.” Under the fundamental English principle of the rule 
of^aw,^ they say, it is the right of every British subject to have dis- 
putes of a legal nature in which he is involved heard and decided by 
the regular judicial courts As tlungs have been going, however, he 
IS increasmgly hkely to find that when he desires to contest a rule or 

' W. A. Robson, Justice and Admimstrative Law (London, 1928), 14 

* Cf p 39 above. 


DIFFERENCES OF 
OPINION HERE ALSO 
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deasion of an administrative authority, in defense of what he regards 
as lus rights or interests, the matter must be heard and settled, not by 
a regular judicial court, but by an official, or perchance by a quasi- 
judicial body, within the department under which the question has 
arisen. He is likely also to encounter procedures very different from, 
and more summary tlian, those of the regular courts. As a rule, he 
may not appear in person, be represented by counsel, or produce 
evidence, and if the case goes against him, he sometimes has no oppor- 
tunity to appeal, unless perhaps only to a higher administrative ' 
authority. AJl this, it is_^clmrged, jsjgut of l ine with Jbistoric and] 
fuhdagiffl^English principl^-; ^n uidiap py dgg^prnent by whicl| 
the bgripEracy is g ainin g!iffieyi^jg^nd^^.the judiciary. 

Here again, there are, of course, arguments in rebuttal: first, that 
what is complained of is nothing new, si nce administration and jus- 
tice l iave al ffiaysjiegi tp.a considemble, extent commingled; second,'*''’ 
that the sw ift exp ansion o f socia l legisl ation i n the past hdf-century 
has the grqwdb~oF3udicial functions in the hai^ds of.adminis- 
^ trative authoriti es, lie cess^ and inevimble; third, that _in wielding 
such powers thwe administrative authorities have achieveHj^ and'afe 

desirable ends which the courts of law as at present C'>\ 
cohs^ted ^e not always prepared or dispose'dib serve;Tnd fourth, 

'that the administraiiye tribun al a re e^ier of access than the ordinary 
Vcourts and .their proefe'dure less technical, less, expensive, and moretltj 
Ispeedy. The problem is an intricate one — ^too much so to be dealt ' 
with adequately here. It will challenge attention increasingly, how- 
ever, not only in Britain, but also in the United States, where — once 
more notwthsranding our vaunted separation of powers— it has 
presented itself in many guises and forms.^ 


J^BSpotim is devoted especially to this snbiect, and 
5 'PP* of die Report of the Comnnttee on Minister^ Rowers con- 

m It conoMly (reprinted m pan in R. K. Gooch, Sa/ttree Book, J9P-414). Tlw 
adminutrative jnsaceJit tle better d iMi “ administrative lawless-^ 
nitmi’' , finds nothing radically wrong wiKlt,~buti as in' the caw of/ 

ijw suggests some "dc^ble .safeguards. W. A Robson, /wr 4 

and V? ab'ove) is a first-rate treatise, with Chaps. 1, ui, 
p p leconuncnded. On developments in the Umted States, see 

and \u, Oaouun, op cit,, and'J, Dickinson, Admmtstrcttwe Justice 

and ^ *” (Cambndge, Mass , 1917). Blachly 

adminiwi-.!?* ‘“und in 1934 mproidmately 60 federal agencies having powers of 
nf course, ^^y^™*^**™** number of state agencies having sudi powers is, 
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The Penmnent Civil Service 


T he work of tlie government would never be done if there were 
only the secretaries of state and other licaHslordepartments, the 
presidents of boards, parliamentary undcr-secretanes, junior lords, 
and civil lords — in other words, die ministers — to do it. These people 
cannot be expected to collect taxes, aud it acc ounts, inspe ct falc tories, 
take^chsusesTfb say nothing of keeping boolcs, ddiveri^ mail, and 
earning messages. Such manifold tasks (many of mein purely 
clerical, but many others not at all so) fall, rather, to t he body o f 
officials and employees loiown as the permanent civi l servi ce. The 
ministers number, as we have seen, around 6 ;; the perman eait civ il 
service numbers more than 3 00,0 00, ^ nd it is the latter great b"6dy 
of men and women — for upwir^ofaf ourth are females — that trans- 
lates law mto action from one end of flie country to the other and 
brmgs the national government into its daily contacts with the rank 
and file of the citizenry.' It is likewise diis reservoir of expenence 
and knowledge that furmshes die cabinet and 
iMPORTA CE Parhament with much of the informarion re- 
quired in shaping and enacting pohcies on a mulutude of subjects, 
being itself entrusted m ever-increasing degree with the completion 
of loosely woven statutes by means of department-made rules and 
applying them to concrete and changing circumstances beyond the 
ken of the legislators at Westminster. Less in the pubhc eye than 
the ministry, this army of funcQonanes is not a wlut less necessary 
to the realization of the purposes for which government exists. 
Indeed, there are those who consider government as, in essence, 
simply admmistrarion; and while there is a bit of exaggeration in this, 
rdiere can be no denying that wit hout th e all-pergadmg and unremit- 
J ting work of the civil seirant, government would.be. only a-jumble 
\ of rules and regul^dns sus pended m .mid-air,-.without force-or-effect... 
I upontliTipe^le ® Our next concern must therefore be to sre how 

Exclusive of about 125,000 industrial workers. Cf p. zi 6 below. 

have a sh^d suspicion,” Joseph Chamberlain once said to a group of civil 
/J servants, “that you'couId’do'without^us'rBut I have..an a bsolute cony iction_that 
^we could nj^dq. without.ypu L W Boyd '(ea"), Mr Chamberlain's Species 
v CLoridon, 1914)71!, 7. 

I18 
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MINISTERS AND 

permanent 
cmL SERVANTS 
CONTRASTED: 

I. ASTOPOUnCAL 
STATUS 


U) 


the p prmanent service is r ecraited,j6lasslfied. controlled, (iisciplined, 
co nipCTsated, and fit t^ into.dieL general sch eme of things. 

Certain sharp distinctions between ministers and 
permanent civil servants at once attract attention. 
The fir st turns on t he fact that the mimster- is a 
pol itical official wluie th e civ il servan t is not. 
MowmTnisters belong tothe House of Commons, 
to which they have been elected as party men; if 
in the cabinet, they are likely to be recognized 
^ party leaders; in any e vent, they bear a party la bel and remain in 
^office only so long^feir party sta37s in power.^ The permaneni- 
avil servant, on the'otKer hand, denves his stams mainly from the 
fact diat he is non- poht ical. He is not permitte d to be a member of 
the House ^ Conuriciis,' or evenjo become a candidate for a seat 
without first resigning his civil service post.' He may not make a-* 
politica lipeec h, print a,ps^dsan article or tract, edit or publish a 
partyjoewgiaper, canvass for a partycaiididate, or serve on a party 
committee. He may not seek to.widd partisanjnfluence in any wayi 
whatsoever exc ept by going quietly to the polls and casting his ballot. '* 
dndeed, in times past revenue collectors, police, and one or two other 
^ups of public employees have actually been disfranchised, al- 
ithough none is so penalized today. Hedg ed a.bout by multiplied 
parliamentaiy statutes, orders-in-council, andT ristraining~rules laid 
down by the Civil Service Commission, die civil servant (if he hves 
up to what is ejected' of him) mg rgly wat ches j^e,tide.of.^pohucal'^ J 
luejlow past him Aimfiout e y^ d ipp mgmto i t .exce pt to v ote. 4lie \ 
theory is thatjsiibQEdinate.employejK_gfthe state— having to do, not 
With the control of policy (however much they may, in pomt of 
fact, contribute indirectly to policy-making), but on ly with exe- 
cuting^die l aw s and uiaiBactmg the pubhc business — ou^t^^yn j 
a posifioal^Qrkjath^e^yjsrnment of Ae day mTuli bya%, | 
and an cerity , regardle^ .of. which party is in powei:,! 
th^_ could not do.t^ if.they_wde to take. an active i 
^^^^^t:_part in fayor of one party and its candidates as against ' 

<*5 To technical another way in which ministers and 

cwerience permanent civil servants differ. The former are, 

j lu the main, amateurs, while the latter are, or are ‘ 

i^cuss of becoming, experts. Anyone wfiolias read what has ' 

^ course, somewhat different when a “coalinon," or “national,’' 
nidi office, eg, since 1931, Even then, howei’er, numsters are selected 

«e«nce to their panj- status and are certainly "political." 
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already been said about the ministers will understand why they are, 
' and with rare exceptions must be, amateurs. They are appointed 
widi some regard, of course, for dieir personal aptitudes, but often, 
if not usually, for reasons that have little connection with the nature 
of the work to be performed in their particular departments; fre- 
quently they have had little or no experience \nth governmental 
administration in any form. The departments over which they find 
themselves placed have in most cases come to embrace so many dif- 
ferent services that no person could possibly qualify as an expert in 
tliem all. While in office, ministers, furtliermore, must devote so 
mucli of thek time to c^inet, parliamentary, party, social, ^d othe: 
acavid^ outside of the fields assigned them that they can in fact 
learn little about their departments except on very broad and general 
lines. Not infrequently they are shifted from one post to another, 
and m any event they enjoy only the precarious, and usually rather 
^rief, tenure wliich the political character of then: positions entails. 
I Merchants, lawyers, country squires, professional politicians, trade 
Lunion organizers, with an oc^ional journalisfaiid university pro- 
fessor — ^these, rather than permanent under-secretaries, assistant 
under-secretarics, and bureau ciuefs who have risen from the ranks. 


arcjJiejmatenals of which ministries are made. Alims ters a re gen- 
erallylaymen, andlnakejnojiretense to being^nyffiing else. 
r‘' ■■ "The apparent mcongruity of such a state of 

, 'SHOULD THE rfiuigs has stkied no small amount of ridicule 

. MINISTER BE gjjjj complamt. “We require,” says one critic, 

“some acquamtance with the technlcahties of 
their work from the subordinate officials, but none from the respon- 
sible chiefs. A you^must pass an ex^naoon in ari thm etic before 
he can hold a second-class clerltshipin die T reasury, bu t a QianceUor 
of the Exchequer may be a middle-aged man.of ffie__worId,.who has 
forgotten what little he ever learnt about fibres at Eton or Oxford, 
and is innocently anxious to know the meanmg of ‘those htde dots,* 
when first confronted with Treasury accounts worked out in deci- 
i mals. A young officer wiU be refused his promotion to captain’s rank 
I if he cannot sEow^bme* acq uaintance with tacncs and with military 
i history, but the Minister for War m ay be a man of peace — we have 
I had such — who regards all soldiering with dislike, and has sedulously 
1 abstained from getting to know an^hing about it.” ^ In France and 
^ other Condnental states, it has been not uncommon to put military 
and naval men in charge of the war and marine ministries, and even 


‘ S Low, Governance of England (rev. ed., 1914), 20i-*os. 
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ill the United States there has been a growing demand tlwt the pM- 
sons whom the president places at the head of at least a few of me 
executive departments, e.g., Apeuto and Labor, shall have had j 
professional experience related to the work which they will be 

expected to gainsaying that, other tilings bemg 

reasons why the gqual, the department head who is well informed 
present practice J.Q be carried on under his direction 

IS best jg J.Q be preferred. But this does not mean that he 

can, or should, be expected to qualify as an expert or technician. 
Dozens of more or less related, but different, activities are to go on, 
simultaneously in the deparpnent, each requiring a..high order 

profidency." Neitherthe minist_er_m charge nor any odier 
man can be a master of all; and so ^ as the minister is concerned, it is 
unnecessary that he be a master of any, because and it cannot be 
too strongly emphasized — his b.usin^ is not to do the work of the 
department, but only to helpIFr ame general policies and see that they 
are carried out b^ die staff employed for the purpose. Indeed, there 
are strong reasons why it is better for him to be a layman, brought in^ 
from the outside, tie must be able to see the department as a whole 
and in its relations to other departments and branches of the govern- 
ment. He must have a sense of proportion and values requisite to 
guide him in keeping the department within its proper sphere. He 
must serve as the intermediaiy .between the department and the 
House of Commons, keeping the one in touch ivith public opinion 
and the other informed on administrative needs and problems.' 
Though war minister, he must have the interests of more than the 
military men at heart; though minister of agriculture, he must serve 
others besides the landowners. These larger thmgs he would be less 
adapted to do if he had grown up in the department and had only 
a departmental point of view. On general principles , too, it is usually 
a good thing to have the work of experts supervised by laymen. If^- 
the supervision is at all tactful and sympathetic, less friction is likely 
to r^lt than where experts are set to supervise experts.^-' 


For statements from high sources defending the etJsdng piacdce, see Bamsay 
^“*poRald, Socialism and Government (London, ipop), II, 34 - 35 , apd S. and B. 
Ucbb,/1 ComtihH/on for the Socialist Cornmonnoealtb of Great Britain, 66-68. Cf. 
wnl' ’The Limitations of tlie Expert," Harper's Mag,, Dcc^ 1931. 

Harcourt, once asked whether the government of England would not bet 
unproved by being entrusted entirely to the permanent ofiSciab, replied. Tor ax'| 
•nontlis, England would be the best governed country m tlie world. Th™ yo”* 
R*Ji *”^** 5 ’ government official hanging to a lamp-post in Whitehall.’” R. L., 
uudl (ed.), Democratic Governments in Europe (New York, 1935), 64. 
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• The outstanding feature of British executive and 
RELATIONS OF admuustrative organization is, therefore, the asso- 

THEmsoBommAiES <^tionrag«herof (i) an^tOT,lay,Mta^ 
non-germanen^^directing bod)r of^officials, and 
( 2 ) an exp^t,'|rofessional,jion-pplitical, perpMuent, aibordinate 
•^taff. “The former,” as an Ame rican sc holar writes,J!provides the 
democratic dement in administratton; .the latter t he W ^ucratic. 
Both are essential — one of t^m to make a government popular, die 
other to make it efficient. And the test of a good government is its 
-|uccessful combmation of these two quahties.” ^ The relations of the 
two elements, i.e , ministers and subordinates, with each other in the 
day-to-day worldngs of a department vary with the personahoes 
and circumstances mvolved, but must necessarily be intimate and 
contmuous. As spokesman in the department for the cabinet and 
Parliament, the minister directs and instructs, to a degree, he deter- 
nunes pohey and imposes it upon those under him. On the other 
hand, as an amateur with httle time for delvmg into tlie minutiae of 
department business, he cannot go far in any direction without 
assistance from the experts."^n them he must rdy for information 
about matters of which he knows httle or nothing, from them he 
must seek advice; from them, mdeed, he must continually accept 
guidance.* Well aware of their own superiority in expenence, and 
sometimes in abihty as well, permanent under-secretaries and other 
members of the permanent staif have no hesitation about putting 
forward their own suggestions, arguments, and admonitions; and as 
a recent English writer observes, die minister will, “in mnety-nine 
cases out of a hundred, simply accept their view, and sign his name 
on the dotted hne.” * Of course, no minister ever aclcnowledges any 
obligation to accept and act upon the views of his subordinates, 
however urgently pressed. It is he, not they, who will have to justify 
to the cabmet whatever decisions are made, and also bear responsi- 
bihty for them on the floor of an inquiring, and perhaps censonous, 
House of Commons, and the last thing that he^yould surrender 
would be the right to make the decisions himself. If thmgsgo well, 
he gets the credit, if ill, he shoulders the blame.' So far as respcsisibil-|. 
ity goes, the minister is the department..Nevertheles^ix>4i-far greater! 


* W, B. Munro, The Goveramentt of Europe (3rd ed ), 117 
^ Bernard Shaw’s scofiing remark m the pr^ace to his The Apple Cart that “the 
1 nearest thing to a puppet m our pohocal system is a cabmet minister at the head of a 
I great pubhc criSce,” while of course an exaggeration, nevertheless contains no small 
'amount of truth 

“ R Muir, How Brttam Is Governed (3rd cd.), 56 
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extent than is co mmo nly appreciated, the skilled and permanent 
'service contribute to the shaping both of departmental and of 
broader national policy. The real authorship of many a bill intro- 
duced and pushed in Parliament by the ministers is to be sought, not 
among the ministers themselve, but among their subordinates in the 
departments.^ 

A moment’s reflection on the matter would sug- 
‘ aviL smicE ggjj. while in the nature of things the politi- 
RLFORM ministerial members of the public service 

must be selected in quite a different way, the great mass of non- 
pohucal, professional, permanent offiaals and employees might very 
properly be recruited on the basis of knowledge and capacity as 
tested in formal examinations; and the next outstanding aspect of the 
permanent service to be noted is the wide apphcation of what we in i 
America are accustomed to call the “merit” prmciple. Like ourselves, I 
the British people came by this plan only after a long fight for “civil 
sendee reform.” They attained it, however, a generation earlier 
than we, and the victory of the cause in their country did much 
to promote the hard-won, but substantial, triumphs which it has 
achieved on this side of the Atlantic.® In Britain, as with us, the fight 
had fo be made against various flagrant and insidious forms of what 
is commonly known as “patronage.” Government in Britain in the 
eighteenth and earlier nineteenth centuries was, in all'of its phases, 
decidedly aristocratic. Legislation at Westminster was chiefly in , 
the hands of the leading members of a few governing families; justice ( 
and local government were carried on almost entirely by propertied \ 
but unpaid and often inefiicient justices of the peace; and the national 
administration was entrusted mainly to persons who got their places 
by some sort of favoritism rather than as a re^vard for possessing any 
pardcular capacity or competence. Many, if not most, appointees to 
administrative posts not only were amateurs, like the ministers, but 
had no claims whatever to preferment other than that they were 
importunate constituents of influential members of Parliament — 
perchance useful supporters at election time. Many were youngeri 
sons of powerful landholders or politicians; many were needy rela- j 
tives or other more or less unpromising members of a magnate’s* 

CTCcllcnt detailed discussion of this general matter, see C Aikin, ‘The 
rrf. " ™^vctacy and the Onnns of Parliamentary PoUey,” ^77>er. Poht. Set. Rev., 
Apr. 1939. 

aloiMT *niportant Ic^slation known as the Pendleton Act, in i88j, was helped 1 
publication in 1880 of a book entided The Cml Service m > 
® Eaton, an ardent reformer whom President Hayes ' 
osioned to study the advances made in Great Britain up to that point. 
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entourage; many performed public duties on only a part-tinie basis, 
as a sort of side-line.^ 

•''(Clea n sweeps.” of the sort that c ame t o be the 
FORMER fashion m the heydav of theASierican spoils s^'s- 

tern, Avere, indeed, .very,rarely indulge in. The 
Englishman t hough t of a man , onc^m a public 
office, as having somewhat of a vested right to it. Tfiere was no such 
fear 'of entrenched office-holders as found frequent expression in 
America, especially in Jacksonian days, besides, under a cabinet 
system, with a change of ministers possible at almost any moment, 
the principle of rotation, if allowed to dominate, would, as any sane 
man could see, keep the whole governmental system constantly on 
the brink of chaos. Nevertheless, there were some removals on 
partisan and personal grounds; and when desirable places fell vacant, 
or new ones Avere created, the appointments almost invariably Ai^ent 
to sons of the aristocracy or other place-hunters selected for reasons 
having little or nothing to do Avith competence. Pr ^otions, to p, 
were largely ^ jngtretjor ppliocal or personali nflue nce.- 

Hi^-minded heads of depa^ients .protested 
against a system Avhich, SAA-amped. the sendees 
with inefficient and hzy employees, and lay 
'critics like Carlyle pouyed^qut the ykk of ffieir Avrath upon both Ac 
purveyors andjrfi^be nefic iaries^? .patronage. Not until' i8’33, hoAV- 
ever, Avas it found possible to make a start in the direction of ref oral, 
'and then only in a very modest fashion in connection Aidth appoint- 
[nients in British India. Not until past the middle of the centur}*. 
■following the submission of a challenging report by a Treasury com- 
mittee, could anything be done to improire matters in the services at 
home.® Even then, the country did not go oA-er to a merit s)'stem 
immediately, or by a angle leap. NeArerthele ss, in 185 5 an ordetao::. 
council created a ciA^il service commission of tfireememBm charged 

^ John Bright once i^ened to die chnl service of his time as “die outdoor relief 
department of die Bndsh aristociacy” See the unpleasant picture presented iii a 
document reprinted in N L Hill and H. W. Stoke, op. at , 86-87. 

* The general state of die service at die imddle of die nineteenth centuiy is re- 
viewed in R Moses, The Civil Service of Great Bntam (New York, ipi4), Chap 1 
The situation is portrayed half-humorously in Anthony Trollope’s novel, The 
Three Clerks; and devotees of Dickens will have no ifiSculy m recalling die 
“dTCumlocution o£ 5 ce” of Little Dorrrt. 

’ The report proper was issued late m 1853; with comments ly vanous enunent 
people, it was presented to Parliament m 1854 under, the tide of Report and Papers 
RW ff f mg to the Reorganization of the Civil Service. Macaulay tells us that, when 
first publ^ed, it was laughed at m the dubs and had htde support in the House of 
It is, nevertheless, die foundation of Bntain’s eveeUent avil serrice 
system today For an account of it, see R Moses, op eit. Chap. lii. 
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with admiim^ing exam inations to cmdidates in junior positions in 
all depart ments; the pas s examinations Jntroduced at the outset pres- 
ently gavejrayjtq cgm^etitiye tMts; and a Superannuation Act of \v 
1 859 imp_^da powerful impetus by providing_that no peKoh there- 
after appointed (with certain "exceptions) should be regarded as 
entided to a retirement pension unless he should have been admitted 
to the sen^icejajthj^ c ertifi cate from the commissioners. Fmally, in 
187^ a n ep och-marking order-in-council completed the edifice ' 
by^i ^mg o pen competitive exammatmns obligatory jiractically 
throughom the service. Since that time, Ae merit plan of recruit- 
ment and promotion has applied, spealdng broadly, to the whole 
body of nanonal administrative officers and employees .except only 
I employeaTwith purely routine duties at the bottom of die scale and 
, a handful of o fficers at the top — chiefly the ministers — ^who have to 
do direcdy with determining policy, and who accordingly are prop- 
erly kept on a different basis. 

One will not be surprised to learn diat every step in the British 
reform was reskted stoudy by politi^ns and othprs.wJio had some- 
thmg to Ipse by a chinge, and that during its first apyearsthejOsl: 
Sen-ice’ Commission ivas the object of almost condnuous cridoisml 
and ^ack. There never was really serious danger, however, of a 
rci’ersion to the earlier scheme ofthings; and from 1870 onwards it 
a matter merely, of studying and ^erimendng widi modes of 
f system upto the desired effiaency and keeping it abreast 

of the tiniM. To this eiid, searching inquiries were made by succes- 
sive commissions, notably in 1875, bi 1884^^ in 1910-1/^ in 1918, 
and in 1919-31; ^ and largenumbers of orders-in-councilw^ issued, 
^•S’t one of 1910 repealing previous orders and consolidadng those 
icmainmg, and another of 1920 largely superseding the measure of 

10 years before. In the whole process, Parliament — ^never very en- 
t usiasnc on the subject — played a disd nctly minor r 61 e; indeed, tlie 

11 the two houses kept their hani off die problem and 
a owed the endre present-day merit system to be built up upon the 

asis of executive investigations, plans, and orders may well be cited 
• an lUustration of that legislative abstention from direct control of 
nunistotion which so sharply differentiates methods at West- 
^nisto from those at Washington. The executize.authotiti,es, stand- 
gc oser to the realities of the problem, qmte outran parliamentary, 


PMt 3 calarlv *°** ^ Tomlin Commission, submitted in 1931 (Cmd. 3900), was 
semee Pn ^^'“cant because of dcalmg wnh many newer post-'war phases of the 
Civil pJ • sec L- D. Wiitc, “The Briddi Roral Commission on 

Semee,” Amer. Pr'- Rey„ Apr., 193*. 
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if not nlso populnr, sentiment on die subject, and, almost before the 
country was aware of what was happening, gave it the first truly 
expert and professional civil seri'jcc known to the Western world.^ 
The broadening and deepening of the lange of 
i*Rij>i NT n\n NT OF government activities in the last hundred years 
nil SI u\ icn reflected strikingly m the creation of new exec- 

utive departments and oflices, as outlined m the preceding chapter. 
It is similarly evidenced by the growth of the civil service. In 1832. 
the total number of civil servants — counting all members of adminis- 
trative and clerical srafls, including postal ofliciaLs, but excluding 
laborers (for whom there .ire no figures) — was 21.305.“ By 1851, the 
figuie had risen to 39,147, and by 1891, to 79,241; in 1914, on the 
eve of the World War, it \i as 280,900, in 1922, after a considerable 


decline from the peak reached during the War, it was 3 r 7,72 1 ; at the 
present day, it is well abox'e 300,000, exclusive of some 125,000 
laborers and other employees who, although frequently included in 
the .statistics cited, arc not “permanent,” nor yet civil servants in the 
stricter meaning of the term. Of the present total, upwards of two- 
|thirds .ire employed in carrying on the varied operations of the Post 
I Office (including the telegraph and telephone services); of the 
.'remainin g thi rd,^ approximately half arc engaged in work in and 
('about Whitehall, the focal center of the administrative system, and 
'^the other half are in service elsewhere throughout the country and 
'lin foreign lands. A'loie than 23 per cent of the xx'holc number arc 
'xvomen.'' As compared with France — a country of approximately 
the same population — Great Britain has a comparatively small force 
of national civil servants, for the reason that, government being far 
less centralized, important groups, e.g., school teachers, xvhich in 
France belong to the national service function in Britain under the 
counties and boroughs only. Even so, and taking no account of the^ 
armed forces, one Britisher out of ever)’’ hundred is on the national 1 


pay-roll. 

In earlier days, little or no attempt xvas made 
CLASSIFICATION group tlic mcmbcrs of the civil service into 

OF EMPLOYtxs definite classes. After the refo rm of 18 70, hpy^" 
ever, it xvas found_desirablc to distinguish bctxx^cen the high^ posts, 
involving discretionary poweis and requiring a thorough education, 

^ Closclyrivallingit, however, wnsthe civil scniceofPrussia Sccpp,75(5-758bclow 

® To avert possible confusion, the reader may be reminded that only the national 
civil service is under discussion here On die “municipal service,” is Fnglishmen 
commonly term the employees of counnes and boroughs, see pp. 360-361 below. 

“ Hilda Alartindilc, Wmnen Servmts of the State, ^8^o-lp3S; A History of 
Women m the Civil Service (London, 1938) 
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and i nferior positions involving only work of a clerical n atnre; and. 
gr adiT^ly a s^e me^raissific ation into first or higfiar divisionijSerks, 
^econdmvisidn clerks, assmnt cferHjjoycleafc;' and women desjrks 
was worked dutililtEougli prbmoriori from one class to another was: 
rare ^and the articulaoon pf the different parts of the system was 
generally unsatisfactory. A reorganization which was definitely ini 
prospect at the time when the World War broke out was natumUyl 
delayed, but it was actively undertaken in 1918,, and by, ipzi-it had 
been e arned out in most_ of the important departments. A descrip- 
tion ofthedassification now prevailing would be excessively tech- 
nical for our purposes. Suffice it to say that the present general (as 
disunguished from departmental) classes are; ( i ) “th e brain o f-the 
service,” a pivotal and direcong administrative class (some 1,300), 
cofrespondmg to the old fiwt division, open alike to men and women, 
and recruited, at the ages of^2-2^ .!^ rigorous competitive oral 
and written examination iFrom among candidates who are mostly 
graduates of high distmction from Oxford and Cambridge,^ and 
whose jesting is.directe^ particul ar ly, to discove ring intejligence; 
adapt ability , jnd personality ; (2) a n executive dass (some 4j^5o), ^ . 
domg the wor£ dTSe s^p ly and ^ 5 SiS^"depahments_and of 
other executive or specialized branches of the service, and recruited 
at the ages of 1 8-1 9 on the standard of a full secondary school course; 
(3) a much more^nierous general derical cla ss, covering the lower 
range of the old second class (with the addition of the assistant clerks 
and the boy clerks) , recruited at the ages of i 7 on the standard of \ 
the intermediate stage of a secondary course, and subdivided into* 
(a) the hi gher clerical clas s and (b) the clerical class proper; (4) a 
wntmg a ssistant cla^ , recruited only (at the age S ■i6)_frpm,girls, 
and engaged m copying, filing, ^addressing, counting, and other 
simple aM largely fnechamcaTwork; arid "(5)3 class of ^ist s and 
shorjhandtypist^ dso r^rmted exclusively frotnprls. EaSi class 
has a prescribed salary scale and definite standards for pay increase 
snd promotion. Each is articulated reasonably well with a given 
kvel in the educational system of the country. 

CONTROL BY the Rcsp onsibiliy f o r the genera l adminismtion of » 

treasub^y ci vil servire rests wim theTrcMu ry, aiH^Vy ! 

, . a ci^^ s_eTOce_cqmmission charged, with,jnain- 

ining standards and test ing gudifications for appo intm ent. The 
®y posidori 'sduchThe Treasury occupies among the executive de- 
partments — more particularly, the supervision which it wields^ over 

and Si die adimnisttaiive class includes die petmanent under-secretaries 

u othcis who make important decisions and give advice to ministers. 
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their expenditures — ^would of itself entail a good deal of control over 
the conditions under which their work is earned on. But an order-in- 
councxl of 1920, consolidating a long line of previous orders, author- 
izes this purse-holding paterfamilias of the governmental system to 
*‘make regulations for controlling the conduct of His Majesty’s civil 
/establishments and providing for the classification, remuneration, 
•and other conditions of service of all persons employed therein, 
Iwhether permanently or temporarily”; and as a result, practically 
every phase of civil service organization and activity — th e num ber 
and rankjof civil semnts in each department, salary bases aim ranges, 
efficiency ratings," promotions, pensions,, though not discipline— is 
subject to whatever degree of Treasuryjregulation the authorities of 
the department care to impose. Even rules and regulations for admis- 
sion to the service as laia down by the civil service commissioners, 
* including types, times, and places of examinations, are effective only 
when given Treasury approval; and altogether, characterization of 
the Treasury as “the employer of the civil service” is not^Mficld 
Since 1919, Treasury control has been^ centraliz ed' m. an “cstablish- 
' 'iheniB department,” each larger minisuy having an “cstablishmcnS” 
ibranch'oritsown for handling matters not requiring attention clse- 
^ Where, and the heads of these units forming a committee to advise 
""pnd assist the central establishments department in the Treasury." 
Since 1919, too, the Permanent Secretary of tlie Treasuryjias borne 
the significant title of “Head of the Civil Service.” ® ’ 

Tlie'pioneer order-in-c qun cil of 1855 created a 
central board of examiners of three members, and 


THE CIVIL SERVICE 
COMMISSION 


to this day the authority which rnakes and cxe- 
■cutes rules for entry;, into the service has been jffisjSKie^’s Civil 
/ Se^ice C ommissioners, commonly referred fb^intplyM^trenom- 
nussionCTs,” or the- Civil Service_ .Cpminission. Appointed by the 
I crgjvn — which in practice means by ordcwnrcouncd after thejiabi- 
I net has duly consulted with the higher Treasury officials — ^the com- 
missioners are usually persons of long experience in the service; and 


* Under a presidential order of 1939, evciy executive department and independent 
Citablishment at Washington is required to nave a division of personnel management, 
'and the personnel directors heading these divisions, to|etIicr with representaoves of 
'^hc Bureau of the Budget and the Ovil Service Commission, form a central Council 
of Personnd Administraaon 

‘ See T. Heath, Tbe Treaaay, Chap x "Trcasuiy control,” remarlcs a for- 
(mer Treasury offiqal, “is something you hvc.under, that you suffer from, that you 
/profit by, and if you camiot dSinc it, well— Lord Morlcy used to say diM he .could 
I not. define an elephant, but he knew it when.he saw it, and you' knowi-Treasury 
'jfcontroi when" you_feeI it.” H Higgs, ia'Jour. of Fab. Admm, Apr, 1924, 
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hold office until eligible for retirement under regular civil serv- 
ice rules. The most recent official definition of the duties of die 
Commission is contained in the order-in-coundl of 1920 already 
cited. In summary, they are: ( i) to “ approve” the qualifications of 
“all persons ^ proposed to be appointed, whether’ p^inahently or 
temporarfi^o any situation or empio)mient in any of His Majesty’s 
dvilestablshments”; (2) to ma^regidations prescribing ffie maimer, 
in w hich persons Me to be admitted to t% civil' establishments and 
the conditions on which the commissioners may issue certificates of 
qu^cation; and (3) to publish in the London Gazette notice of all 
appointments arid promotions with respect to which certificates of 
qualification have been issued. As has been^plamed, the Commis- 
sion’s work is,.subject at adl poinns ttTTrftflsnfy approval; and of 
-course it mus t be unde rstood i^t ac tual a ppomtments are made, not 
by ^e^mmi^on, but by die appropriate departrnentheads, subject 
■again to gene^ Treasury control. The Commission ^s nothing toi 
do wit h clarificat ion, pro motio ns, salary ranges, or discipline. Its 
busmess is solelythat^fraamination and certSicadon. In all that 
relates, hqwevd:, to this important funcfiba'bfrecnutment, it wields 
an authority which is rarely overborne; and the scheme of examina- 
tiims which it has built up is one of die outstanding features of the 
British administrative system/ 

It must not be supposed that a single mode of 
recruitment is^ employed for all branches and 
gradesjifjffi e servic e. Quite die'contirary.' E the 
hist ^ace, tests may be applied (i) by written examin ation. (2) by 
mter^, the candidate conversing ydth a board of examiners, or 
(3) by a mixed method under which personal fitness is judged by 
means of interview and hriowledge by written examination. In the 
the competi tion ma y be held under regulations made 
by the (M Service ^mm^on and be'bj^ to all ca ndj d Me s who 
I j down in the regulations; or it may be 

1 ^^onfiitions prescribed by a department and restricted to 

vwndidates selected in advance by the department. To describe, one 
kinds of tests employed is not feasible here; but 
^ething may well be said about the examination system in general, 
^eciaUy as found in those parts of the service in which recruitment 
s most fully controlled by me ComniBsion. 

nature or THE change have taken place in English civil 

®iamihations service examinations suice. the ffle whe n.An- 
^ having failed at eveiything else 

•tn certain stipulated exceptions. 


methods or 
recruttment 
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that he had tried, was admitted to the secretariat of the Post Office on 
the basis of a test which consisted in copying a newspaper aracie, in 
the course of which he misspelled several words and finally spilled ink-i 
on the manuscript! Furthermore, the Et^h sh o bjective injexamin- 
ing for admission to the service is very "diffwmt from thej^m^^ 
In thi s coun try, candidates for virtually all posiadns except thpse.of a 
distiHetlyi'techraral'character are tested primarily to find out. how 
well diey a re q ualified to perform the duaes of the particular posiaon 
or type of posiaon whicli they seek. There is one exarainaaon for 
people who are interested in becommg letter-earners, another for 
those who would like a job at book-keeping, and So on all the way 
around. The eyamma tinns are spgcifig, practical, non-aca demic, and 
to the avera ge Amer ican it seems both natural and proper that-they 
should. bdso.'Tfie English examma aons, however, aim, not so much 
at finding out how well an apphi^t could presumably discharge 
the duaes of a given post if he were appointed to it tomorrow, as at 
Mneasurmgjus intellectual attainments, his^qualitiesof mind, and his 
general protnisp. for t he future.. Thus, candidates for admission to the 
adiranKtraave class are givenj:he,same examinations, whether they 
eventually find employment in theJTreMury, in die Foreign Office, 
or in the Admiralty. The subjects in which they are examined are 
disanedy academic — ^indudii^, in varying combinadons, history, 
mathemadcs, ancient and modern languages, philosophy, economics, 
pohacal science, natural science, and others — and are draw almost 
Entirely from the realm of the liberal, as opposed to the techmeal, 
|tudies. And the quesdOTjs_are of a sort .which ordinar-ilyT3irbe- 
ans ivered onjy hy.m upper-^ronp university graduate; mdeed, most 
of them mi furnished by Oxford, Cambridge, and odier university 
professors.^ To be sure, examinations for entrance into die next cl^ 
belo^i-e., the executive, are easy enough to be passed by persons 
with a secondsu^chgol education. Yet they, too, aire of an essen- 
tially 'academic rather than “practical” nature; and even at a soil 
lower level, a “female telegraphist”— ^o a recent examination paper 
reveals— must be able to show that she can give an account of the 
reign of Alfred the Great, compare the times of Elizabeth and Vic- 
toria, discourse on ocean currents, and compute algebraically the 
area of the face of a penny! 

The F " glwh view of the matter is that it is desirable to get into die 
service people who, although they may at the moment know litde or 
nothing about die duties of any particular position (dieir youth and 

^ Many spedmen sets of qaestions arc given in R K Goodi, Source Book, 198- 
2Z3. Cf. N. i. HiU and H. W. Stoke, op. at, 90-93. 
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mexperience would, in fact, preclude such knowledge) , nevertheless 
have education and capacityj^at will enaye themto rise from lower 
' “"‘to higher, positions .and to become incr^inglyl 

merits of the useful servants of the state. Such people can be i 
ENGLISH AND ttusted'to Dick up in a very short J3®e-a-suffi-j ^ 
AMERICAN SYSTEMS k nowle d ge of jhe spjecial work with which' ' 

they |yce,to start. The main concern is that they — at ^ eventt, in the 
niiMe ind higher levels— be the sort that will prove enable of going 
on, some of them up to the under-secretaryships and other impor- ' 
tant offices which the British permanent service includes. From this 
it follows that much empliasis is placed upon the civil service as a 
esueeir Rarely is it entered today except by persons who have de- 
rided to make it a life work, who accordingly have subjected them- 
selves to the arduous discipline involved in cariymg out me necessary 
preparations, and who come to the service as young men or women 
I (in no case beyond 24 years of age) who have looked to this alone, 
land not as middle-^ed persons who have tried a number of other 
thmgs and failed.^ ^ 

There is something to be said, of course, for both the, American 
andBrirish systems. The AihexicSi 'is more democratic it eimcts httle 
of the beginn^inllie^iay oFknjOwledge^ and it affords a haven fon« 
nien and women of alTages who are presumably fitted’ £0 do somel 
particular form of clerical or other work. This, however, is about ^1 
that can be said for it. The British system is less demo cratic . JBut it 
attracts to the public service merf'md’womenwKo, on the average, j 
not on^ are youngeFand more eneagetKTand'flfeidWe tKin*Ameriran| 
appointees, but far better fitte d Ky education, md very likely by^ 
native capaci ty as well, to become progre^vely able, useful, and 
, responsible servants of the state. The American service is crowded 
With people who are perhaps adequately qualified for the clerical, 
work that they do — ^d wmch they will keep on doing to the endf’ 
of their days — ^but lamentably barren of fir^-rate material for such' 
higher posts as bureau cluef smd'asastant secretary. Special efforts 
are now being made to attract them, but it is still a rare thing in this 
country for univerrity graduates to take civil service examinations 
except as candidates for a relatively small number of technical 
positions. 

/ For ati ofEdal statement of the English pomt of view, see Report of the Com- 
• ■ ■ I™ Service], Cmd. 8657 (1917), 10-13. The Tomlin Commi^on,t 
investigated civil service conditions and problems in 1929^1,‘found prevail- ( 
methods of recruitment generally satisfactoiy. It may be noted that while, in’ 
imlfe appointments, war veterans reedve preferential treatment in some grades! 
VI me service, die practice is not carried as far as in the United States. 
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PROMOTIONS ^ corolIar3r of the principle that new appointees 

to the service shall be persons of demonstrated 
capacity for growth is the* consideration that the way must be kepti 
open for them to mount in the scale as experience fits them for more \ 
important duties. This means ajcfipme of promotions conceived in 
the best interests of .efficiency and. morale. The arrangements that 
have been arrived at for tfic various grades of the British service are 
too varied and technical to be described here. But they provide, in 
general, for promotion (except in rfie lowesf grades) oSitlieJi^ of V 
f^rvice records ratlierj:han-ras frequentl y in t he United-States — on,^ 
' tfiat of written examination, they are administered, not b y the Gvil 


joepartmentai promotion ooards ana under i reasury supervision, and 
1 they are generally thought to give fairer and more satisfactory results 
than in any other country. • 

As is suggested by the term “permanent civil 

REMOVMS . I zc ^ j I 

service, non-political officers and employees, 
once appointed, remain in the public employ unnl they die, re^, 
are removed for misbehavior, or reach the age of retirement Ther e 
is, toj^e sure, no. legal guarantee to this effect Quit^lte cohtrary: 
except the judges and the Comptroller and Auditor-General3.Y®*y 
officer under the crown — civil and military — serves only, “during 
t he l ong’s pleasure”; so far as the law goes, any officer or employee 
(with' the exceptions noted) may be dismissed at any time, with no 
, re asons a s tigne d. and,, once discharged, a’ civil ser vant h asAo-case in 
\the courts for wrongful dismissal, and damages Promiscuous re- 
movals,' 'however, never became the fashion, even when the abuse of 
- patronage was at its height; and the custom which nowadays protects 
every permanent official’s right to be retained in the service — ^up to 
the age of retirement, of course — as long as he behaves himsdf and 
does his work well is as scrupulously observed as any law on the 
subject could possibly be. Nothing would sooner discredit a minis- 
jtry than any manifestation of a disposition to tamper "with the securi- 
\ttes and immunities of thyiermanent service. 

A difficult but ifiescapable problem in any civil 


service system is that of pay. What s hall b e the 
.relation between the rate of pay for civil servants and for persons 
'.engaged in comparable work in private employ^* How shall a scale 
be arrived at whi6h be fair as’betwerii mass and class within the 
service, and fair also to the taxpayers who must carry the burden-’ 

i There was a time when the bulk of the state’s work was done by 
persons who secured their posioons through patronage, who ivere 
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frequently incompetent and negligent, and who — ^however they 
actually fared in particular cases — could hardly be re gar ded as 
havi ng a cl aim. to.compensation on a b asis fixed by ma rk et d cmandrfT^ 
Nowada]^, how ever, the st ate seeks out the best talent availabl€|,'' j 
coinpetmg for it with the profe^ons and with private 'gnployersyj,, 
and' must expect to'pay in reasoi:]flbIe.acpordance with thcyalue oz'j 
the work done or services rendered. 

Mere acceptance of this situation does not solve the problem. On . 
the one hand, civil servants are virtually assured of permanent em- 
pIo)mient; they have Shple opportunities for promotion; they have 
a dignified connection, and are shielded from certain of the casualties 
of private emplo^ent. On the other hand, they are subject to 
special rules of decorum; they are deniecf so me of the privileges 
enjoyed byoth« citiMiSJ chiefly in the direction of pjohtical activity; 
they have no chance to acquire riches at an early a g e, or indeed at 
all; once in the service, they cannot leave it without sacrifice of their, 
superannuation rights, or, having left it, return to it except under the 
most unusual circumstances. The principle which c ontrols in the 
shaping of British policy qnjhe, subject is, in brief, that the state— j 
like a ny other employer — ^mu st “pay wh atever is nec essary to recrui^ '' " 
and to reuiin an efficient staff.’ ’ ^ This means Aat,j)n the average, thd 
pay miia: be ah|de better than in the generaFrun of empl^ments' 
outsidejhe serrace, ahd.that i^ust_be,cppable'qf occasional adjust- 
ment to changing economic conditions. For some years after ipzo, 

^ pay was in accordance with a pre-war base rate, to which was added 
j a bonus fr^hl y adjus ted ev^ six mondism accordan ce wit K the 
I rise and fall of.theppst of living. This flexible plan, however, led to^ 
dilutes, especially during die period oflfalling prices after 1929, and 
It has^P 5 e.been.^andoned. Exceptjn thexelarively.few-instanceS/ 
“'.IKWch it K fixed by stetnte, jtlie_p^_of all civil servants is deters ' 
minea by the Hep^nrient concerned, with authority in the Treasury 
to see that reasonable uniformity is preserved from service to service. 
Pay-cuts imposed in 1930 were restored four years later. 

PENSIONS Retirement and retirement allowances, or pen- 

, p sions, are regglated ini their major aspecK by. acts 

0 .Parliament, but in detailTiy the Treasury, and die system is ad- 
toinistered by Treasuiy commissioners. The normal retirement age 
00 a pension can take place before that'age only 
pon presentatiorfof a' certificate of physied or mental unfitness; at 
« age, anyone may retire who desires to do so; and at 65, retirement 

words of a special committee on pay in the civil service, report- 
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is compulsory: unless ^ Treasury jiUows an extension, in an individ- 
ual case, up to a maximum of five years. C^ntraiy’to tfie pi ^cem 
France and the United States (national government), employees are 
V not rc^juircd to, make a cpnmbuaqnjput of tlieir salaries tovvard.'Sie 
|co^ of the system; and, roughly, die pension received is two-thirds 
^df the average salary earned in die last three years of service. 

In these days of widespread and effective organi- 

ORG 4N1ZATIONS OF xAtion in industry, busmess, and pohtics, one will 

CIVIL SERVANTS surpngej} to learn that in Brita m as el se- 

where civil servants, high and low, have formed themsel TOSjh to 
unignj and confederations' for the promotion”of their pecuniary and 
other int^esfs. "Tr ade un ions among emplo yees m p nvate in dustry 
ivere legalized only m 1824-25, and similar organization 'ofcl^ 
servants became permissible oidy in the early years of the present 
century. More dian half of the whole number of public employees, 
however, are now to be found in one or another of four major affio- 
cianpns, of which three are federations of local or other societies hav- 
ing cognate interests. Furthermore, until 1927 such associations 
^were free to affihatc with trade-union organizations outside, as \rell 
as inside , Ae pubhe service; and most of the unions and federations 
became thus tied up, not only withlhe general national frade-umon 
association, the Trades Union Congress,^ but also ividi the Labor 
party! For organizations like the Umon of Postal Workers, such 
relationships were altogether natural. Pay and working conditions 
in the service arc governed very largely by the standards prevaihng 
in private employment, and it is to the interest of the government 
workers to coopmte in any effort of private employees to raise wage 
levels andimpfove condiaons. 

Such alliances, however, raise problems— in par- 
RESTRicnoNs iM- ticular, that of the light to engage in stTilces. The 

^ ' umomzmg of government workers lias been go- 
ing on the world over, and the stake question never fails to come up. 
Vanous ways of handling it have been adopted In the United States, 
an act of Congress dating from 1912 recognizes the right of civil 
service organizations to affiliate with labor unions outside of the 
service, so long as such relationship does not entail any purpose or 
obhgation to strike. In Germany, full rights of association and affilia- 
tion were recognized m the Weimar constitution, but again stopping 
short of the right to strike — even though some stakes actually took 
place. In Britam, an^jttempted general strike in i9^(rbroughtthe 
issue dramatically to the fore, and a great deal of arguramt, pro and 
’Seep 314 below. 
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con, took place. The Qyil Semce Qerical Association— th^kigest 
constituSfffWociatipn'olTiie Civil Semce Conf e'deratioa^ ounded 
outitTmemBScship by a referendum and obtained a majority opinion 
that, so far as tltat organization was concerned, its officers had nO' 
power to call out tlie members on strike and its policy of affiliation 
could not be construed to involve any obligation to support a strilce. 
Hie Conse rvative govern ment of M r. Baldwin came to the view, 
however, that the affiliation of civil servants’ orgamzatiohrMUth in- 
do strial ffl 6up's''whicli accept tl^rinaple of the sympathetic strikej 
and the ^'solidarity of labor” ought to be definitely banned; and, 
Sectioir5 of~a“dfastic Trade. Disputes and Trade Unions Act ofi 
1927, passed in a state of public temper rare in Great Britain, not only 
prohibited civil servants from being members of any trade union 
unless the body is confined to persons employed under the crown 
and is independent of any outside trade umon or federation of trade 
unions, but forbade any„<:uvil_Ktyant organization to be associated, 
directly or indirectly, with any political party. The measure was 
opposed vigorously by the civu service organizations, and by labor 
interests generally, as constituting an unnecessarily drastic action 
induced by sheer panic. Nevertheless, it prevailed, and not only 
were all civil servants who individually belonged to outside unions 
(some 137,500) compelled to give up their membership, but all 
organic relations of the civil servant organizations with tlie Trades 
Umon Congress and tlie Labor party were brought to an end. Early 
>0 193 U the second Labor government sponsored a bill repealing the 
Jnuch-dcbarcd Section 5. Other matters, however, pressed more 
urgendy, and eventually the effort was given up. No doubt there 
will be further controversy on the subject. But at present it seems not 
unlikely that complete segregation of civil servant organizations from 
other unionism, and from partisan connections as well, will prove to 
liavc been written permanently into the nation’s civil sert'icc law.^ ’ 
A. grievance of civil servants often voiced in 
tiis IX Tiir ctHL days was mat they had no opportunity to 

'riivicE participate in makmg the rules and determining 

the conditions under which they w'orked. They 
wuld, it is true, present memorials and petitions, which were pre- 

f of oo'il servants in the United States (for brief comment, .see 

PP* of course, actively 

Oii-j -1 wc American Fcdcranon of Libor or the Congress for Tndustriil 
ftni *”''****”’ that thty svill not thereby be drawn into any 

11 having to do svith strikes Tlie best account of unionism 

sets ice is L. D. 'WTutc. WHtIcy Councils m the lintish Civil 
tV'i ^*'oago, 105;), Chins. mi-mK, also Chap, xiv on the gencnil strike of ioi6 
t-hjn. vs- on the icgisiition of 1957. 
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sumed to receive respectful attention from department heads and 
from the Treasury. But there was no provision for systematic disj 
cussion of and cooperative action upon civil service matters in joint 
cdmmittees or other agenaes representing^both officials and staff, 
'^his situation has now been*remedied by the interesting device of 
“Whitley council s.” In the autumn of 1 9 1 6, when war-time industrjr 
was menaced Tj^ exceptionally serious unrest among the workers, a 
Ministry of Reconstruction committee, .with J. H. Whitley (after- 
wards speaker of the House of Commons) as chairman, was set the 
1 task of working out ways of improving die relations of employers 
landjemployed; and in the followmg year a report submitted by this 
agency was adopted by the cabinet and urged upon employers and 
work-people alilte as embodying a promising plan for the reor^iza-^ 
tion of industry. The essence of the scheme was a system of n^pndr' 

f • . 1 . - 'Y- : 1 



•^‘di^uMon about and adjustment of’ industrial conditions," subject 
; tto the superior authority of the trade umbns and employers! asso- 
' 'clarions. No legislation made the formation of such councils man- 
datory, the government merely recommended the plan and left 
operators and workers to adopt it in so far as they hked.“ 

In the domain of private industry for which it ^vas devised, the 
scheme fell short of fulfilhng the. most ardent expectations, but 
nevertheless so far justified itself as apparently to have become a 
permanent feature of the nation’s industrial order. Not onl y so, b ut 
m the civil service, to which there was originally no intpimon of 
applying it, it has taken root and h^ worked considerable jmprove- 
ment. Impelled by the rismg cost of living, and stirred by the' plans 
/^of the Treasury to substitute an eight-hour for a seven-hour day, the 
civff servants demanded that they, equally with employees in private 
industry, be admitted to the benefits of the arrangement, and 1^1949.. 
the Whitley system was introduced rather generally throughout the 
I service. The machinery as it now stands consists of (i) works co m- 
mittees (sometimes called distric t.and office committe es) organized 
^ uTgovemraent shops, arsenals, do’deyards, and the like; (2) depart- 
I mental ^uneik (some 70 in number), v^ng somewhat in char- 
t acfef from department to department, but each contammg equal 
^ niTijh ers 'of official and .Staff representatives.; ^ and (3) ajMtional 


’ * By agreement, rep^entaoves of the government also. 

® For me plan, see Tarlumientary Papers, Cmd 8606 (1917) 

» In the case of departments having staffs scattered throughout the country, 
provision is made for district or local committees 
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council of 54 members,. half_aggomtt^byi.tho. Chancellor of the] 

SqGSFtoT^Toffickl side and half by the civil semce assoJ\ 
ciatioTB, grouped in certain ways, to form the staff^e. Practically 
.all'avii servants a re no wadays represented in both departmental and 
nanonal counai^ ^d in most of the departments, ^ wdl as more 
iiroadlv upon national lines, much useful work has been done, ^^s-^ 
the bu^ess of the councils to consider matters relatmg to recruit- 1 
ment, hours, promotion, tenure, ^iphne, and jremuneration; -toj 
devise waj^of better utilizing the training and experience of the 
'^staff- toTencourage the further education of staff members; and to 
propose femedial legislation. Many decisions arrived at can be put 
mto effect by simple council agreement, although naturally some, by 
their nature, require action by the department head, by the Treasury„ 
orevenbyParhament. It is often charged t hat th e official side enpytf 
the greater povyerrrevpn that, in some cases, it is arbitrary and des- 
pqnc. It has the unquestionable advantage of knowing that itpon any 
matter upon which agreement cannot be reached its views will pre- 
vail; and, as a recent writer lias warned, the employee side, speakmg 
generally, must not expect too much. LxpMwnce of tnore^an 15 
years with the syitem has, Jxowcver, gone far tow^H subsritutuig for 
the relationship of master md servant that of copartnership, -and has, 
accordingly, helped_appreciably to bring the service .into a more 
contented frmn e _of mind. The royal iiomirassion which roost re- 
cently studied civil service matters (in 1929-31) had no doubt that 
the scheme should be continued. Before the rise of the Hitler dic- 
tatorship, Germany had somewhat similar arrangements; France 
and the United States (except in a few special instances in the latter 
country') have thus far h ad nothing of A e.kind.^ 

Students of that increasingly important subject, 
camciSMs of comparative administration, concur in gjving the 
the service British civil service an exceptionally }iig 5 ^tjng. 

This does not mean that it is perfect; and if evidence were required 
that Englishmen themselves do not regard it as such, it could readily 
be found in the numerous officaaljnvesrigatiqns of the system.which, 
as lUMtioned above, have been made in the past 30 or 40 years.® 


. The pnndpal work on the council system is L. D. White, Whttley Count^s 
in the Bnttth Cwtl Service (cited above), especially Chaps, i-jd, xvn-xviu. CJ. 
J H. Maciae-Gibson, The Whitley System m the Croil Service (London, 1922), 
and F. G. Birkett, ‘'Whideyism in the Central Government Service," Pub. Admm, 
Apr, 1936 

'Documents embodying the results of the most recent inquiries are Fottrw 
report of the Royal Commusion on Croil Service, Cmd. yjjS ( 1914) , Report ofwe 
^onmiittee Appointed by the Lords Commissioners of His Majesty’s Treasury, Qmd. 
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Evidence sometimes appears that, the evils of p atronage .have jior 
been quite so completely eradicated as is commonly supposed. The 
, nature and .content of the eliminations give rise to many protests 
— some on the ground that there is too much dependence on written 
tests; some on the charge that by ovar-strcssing the classics and under- ^ 
rating the social and natural sciences, "“too much advantage is given ' 
the gradu ates of Oxford and Cambridge as against tliose of Man- 
chester, Leeds, Birmingham, or Liverpool; some on the score that, in 
spite of persistent effort, the Civil Service Commission has not 
Uwholly succeeded in correlating its examinations with corresponding 
"" Istagcs in the educational system of the country. There are even 
those who argue that tlic disadvantages of the examination system 
more than countci balance anything that can be said in its favor. The 
bearing of the “higher-ups” toward the “underlings” still evinces 
something of the caste spirit once so prevalent, the service is overrun 
with ex-soldiers who have received appointment on a preferential 
I basis; women are commonly not given the same pay as menfor doing 
^le same work. There is the inevitable protest against “red;tap.e”; 
there is apprehension, too, lest die civil servants, as Aey become 
better organized and more group-conscious, will be increasingly 
tempted to make use of their power, as uniomzed employees and as 
voters, to force unjustifiable legislation concerning pay, hours, pen- 
sions, and other matters of interest to them as a class. 


against these real or fancied deficiencies 

ITS SniONG POINTS • i r o 

are to be set many praiseworthy features. Sev- 
eral have been pointed out in precedmg paragraphs and do not 
require being mentioned again. Three or somewhat more general 
character may, however, be referred to in closing. The first is the 
‘ y almost uniformly_hig^ quality of the. men and wome n attract ed to 
^ ■ the service. Som.e. are impelled by a sense of civic duty; some are 
drawn by the prospect of a career in a field in which the way isbpen 
for talent and industry, irrespective of family connections, some, no” 
doubt, are appealed to by a profession which promises a steady and 
' ’ assured income, without much risk, instead or the worry and com- 
petition, the glittering prizes or doleful failures, common to the 
outside world. At all events, it is the universal testimony that the serv- 
ice attracts and holds a.splendid bqify of workers. A second’fMtUre, 
closely related, is the generally excellent erpnt de corps which the ' 


8<Ss7 (1917) * Report of the Treamry Committee on Reconstmetton of the 
Cfoil Service, C^d ifi4 (1919), and Report of the Royal Commtsston on the Cml 
Service, ipep-ipsi, Cmd. 3909 (1931). 
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CRACy DT THE CON- 
TINENTAL SENSE 


service dispkys, and, m pa rdcnl ar, dieinterest in and sense of respon- 
sjhTfir ylxff mipfovement wKich it shows. T he Iristimte of 

P nhjir ?:flm«Ti^ in.oi^^ Ekewise a Society of Civil Servants, 
open to 5l grades of the service', and aimed at maintaining the high ’ 
ideak and tradifioBs of which civil servants are justly proud, is but ’ 
one of the many indications of this spirit. 

Finally may be mentioned thefatt ^t the ser v- 
xoT A BUREAxi- jggg jjgj Constitute, and is not thought of by ' 

~ Englishmen as_being-T-at least in any obje’ction- ' 
able me aning of the wo rd — a bureau cracy. To 
be sure, if the term be emplo)red m iel litersl sense to sugg^ simply 
'“govgri ^ent by profestio nal administrators.” there Js full justifica- 
ho n forap ply mg it to the British ^^eml Undeniably, permanent, 
professional administrators play a rdle whose importance it would be 
difficult to exaggerate. They do not, however, dominate the scene 
and fix the whole tone and character of government in the fashion 
witnessed in many other countries. In pre-war Germany, the 
civil servants, while exceptionally efficient, formed, to all intents and' 
purposes, a caste, separated from the rest of the people, acting ac-i 
cording to procedures which they themselves created, and obnoxious} 
to hberal elements generally by-reason of the ir ar bitrarmess, haughti- 
ness, md ^Igsiveness. Even in republican France, the numerous, 
highly integrated, and ceremonious administrative servants of the, 
state form somewhat of a class .apart and often oflFend democratic 
susceptibilities. In this Conrinental 'sense of the ten% Britain has no 
buTMucracy. The rank' and file of the Bnnshci^ service is marbed 
off in no sharp manner from other p eople. To be sure, the upper 
grades are dra;^ — as they must be, if the service is to have quality — 
from classes of society which have access to facilities for higher edu- 
cauon. But this no longer means, as it once did, merely a limited 
well-to-do and aristocratic element The great middle class is repre- 
smted heavily; the doors are opening to able and ambitious sons 
of workingmen; taken as a group, civil servants in these dap not 
only have the same social and poKtical backgrounds as the people 
gener^y, but in their bearing and manner give no impression of 
assuming to be a superior order of beings. Perhaps — ^although the 
pomt is debatable — somewhat greater formal and technicd effi- 
ciency can be attained under a different and less democratic regime. 

t oigMization, established in 1923 hy a group of dvil servants, holds coa- 
provides lectures, encourages research, and publishes a quarteriy. Public ^ 
me^**^****” (formerly the Joutnal of Public Adnumstration), which is die best> 
"Hum through which to keep abreast of current developments and discussion. 
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But, as the Englishman sees it, any possible loss at this point is more 
than offset by the fact that civil servants, of whatever station, are 
ij simply “ingredients in a political system m which the calm assurance 
\ MTis long ago planted that the citizen is master of the Executive.” ‘ 

‘ H. Finer, The British Cml Serviee, 10. But compare the points of view sug- 
gested and questions raised in R, Muir, How Entam h Governed, Chap ii For a 
rcngth}r discussion of the subject, see R. Muir, Peers and Bureaucrats (London, 
1910), 1-94. 

There is no adequate history of the Bntish dvil service, but much historical 
material will be found in D B Eaton, Cwil Service m Great Bntam (New York, 
1880), and R Moses, The Cml Service of Great Bntam (New York, 1914! The 
best bnef desenpbons of the present-day system are H A 1 Stout, Public Serjice 
in Great Bntam (Chapel Hill, 1938}, and H Finer, The British Civil Service (Lon- 
don, 1937) , to which may be added the latter author's The Theory and Practice of 
Modem Government, 11 , Chaps, isvii-iacviii, passnn, and W. A. Robson (ed ), The 
British Cml Servant (London, 193d). M B Lambie, British Cml Service Person- 
nel Admmistration (Washington, 1929), reprinted from 70th Cong., and Sess, 
House Doc. 602 (pp 403-469), is a viduable and fairly recent discussion of all per- 
sonnel aspects, and m die same connection should be mentioned H Walker, 
Trammg Public Employees m Great Bntam (Ndw York, 193s). The reports of 
royal commissions cited above are, of course, indispensable, and a considerable 
amount of documentary material ivill be found m L. D White, Civil Service in 
the Modem State (Chicago, 1930) An ctcellent brief discussion is H. J. LasLi, 
Pirlmnentary Government m England, Chap, vi. 



CHAPTER Vni 


The House of Commons— Constituencies and Voters 

O N THE left ^anlr of the Thames, midway between .Chelsea 
Bridge and the Tower, stands the largest and most impressive 
Gothic structure in the world, the Palace of W estminster; and within 
Its massive walls sits, appropriately enough, the oldest, Ae largest, the 
most powerful, and in many respects the most interesting of modem 
legislatures. Not only is the British Parliament ^ the principal mstru- 
mentahty of popular government in one of the world’s great democ- 
laaes; it is, in a very genuine sense, the “mother o f parliaments, 
whore progeny 1 ^ s pread into eve ryjciyilized.pQrtion.of the globe. 
Much has been written in these last 20 years or more about the de- 
cline in prestige, and in actual as opposed to mere 
THE MOTHER OF legal powcT, wWch fhis parliament (in common 
parliaments”. legislatures elsewhere) is alleged to have 

undergone; ® and critics propose all manner of changes in it, ranging 
from mere amendment of rules of procedure to drastic remodelling 
of stracture and powers — changes aimed at better adaptation to 
the new conditions of a twentieth-century world. Confronted with 
ever-moundng burdens and tasks. Parliament is probably less effi- 
cient today t-han in the simpler times of Gladstone and Disraeli, 
Unquestionably there has been loss of spontaneity and independence 
in the exercise of legislative power. Everybody concedes, too. that, 
in Its present form, one branch — ^the House of Lords — ^is an aMch- 
ronism. All allowances duly made, hawevefj^arliameht is still 
PailKient— vigorous, vital, powerful. 

How Parliament originated and acquired its 
TOE BOUSE OF present form has been explained in an earlier 
stomS chapter,® We are now to concern ourselves wdth 

the institution as it stands today — ^nrst of all, 
widi the stru cture of the two houses, includmg the important matter 

‘Formerly, STe “Parliament of^ die United IGngdom of Great Britain and Ire- 
Md," bnt nowadays, under enactment of Apnl 12, 1927, the “Parhament of Great 
onto and Northern Iceland.” On the corresponding chai^ in die style and title 
™ j^“^®eign, see p. 5t above. 

Chap, av below. 

Chap (above. 

I4K 
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of parliamentary suffrage and elections; after\vards, with organiza- 
tion and procedure, especially in the House of Commons, and, 
finally, with the mterrdations and balance of forces, whether en- 
turely withm Parliament or partly outside, that go to make the work- 
ing governmental system what it is — together with some of the larger 
questions about parhamentary government to which Englishmen, 
looking out upon the next 50 or 75 years, are earnestly discussing. 
We begin witli the House of Commons, not only because of the 
primacy which that body enjoys, but because the position, functions, 
and problems of the House of Lords can hardly be understood until 
the nature of the popular chamber has been brought clearly into 
\new. . 


PAUUAMENT.4RY 

CONSTITUENCIES 


The outstandmg fact about the House of Com- 
mons on its structural side is that all of p 615 
members are elected^ and all but 12 d^eifT^ 
voters grouped in constituenci^liud outon^ogra^i^lmes. Such 
geographic^ grouping is pretty much taken for granted nowadays 
But it IS interesong to obsen^e that in earlier times it -u^as merdy 
mcidental to the mam idea in representaoon, namely, diat it was 
classes or interests — ^landholders, merchants, guildsmen, etc — ^that 
were entitled to have rookesraen m the House of Commons, and not 
simple aggregations of people who happened to live in particular 
areas. To be sure, the classes named were represented according to 
county^and bor ough units But this u'as merdy a matter of conven- 
ience Representation was primarily function^ or occupational, and 
only mcidentally geographical; and so it remained until hardly more 
than a hundred years ago. Then, however, came — ^in the course of 
the nineteen th ce ntury — a decided change. By stages to be enumer- 
ated presOTtly, parliamentary s uffrage was extended to the genera l 
body of the people; the^ ctOTate grew both numerous and he tero - 
gene ous , the bid and usually smdl f unctibnal groupsTost their i^n- 
dty b^emg engulfed in the general mass; and of necessity the unit 
of representation became simply a numerical aggregate — ^the en- 
franchised people, of all sorts, dwelling in a defimte region marked 
off on a map. From a functional (or at all events a functional-geo- 
graphical) basis, the entire scheme of representation shifted to a basis 
best described as numerical-geographical. The House of Lords con- 
tinued to be — as it still is — a body made up on essentially f uncnonal 

t lines. But the popular, elective branch emerged as.a_cbamber in 
which the funcrion al princ ^e £nds~leggl^^^aon .only m tiie 
election ofaLdozen “umversity members” by persgns holding deerees 
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from specifiedjistitutions of higher learning. More than < 5 oo com- 
moners sit forSxed geographical areas, Just as do American congress- 
men.^ 

These constituencies, or districts,® are in all cases co unties , bor- 
oughs, or su bdivisions thereof. Long before Parliament arose, 
counties and boroughs were the accepted units for Judicial, fiscal, 
and admmistrative purposes, and it was natural that they should 
become the areas for parhamentary representation as well. Until 
late in the nineteenth century, they were employed for the purpo^ 
practically without subdivision, each county and borough, as a 
whole, returning a stipulated quota of members — ^which m the great 
majority of cases (in England proper, at all events), and regardless 
of size or population, “was two. Attempts to apportion representa- 
tion to population in a more exact manner have led within the past 
50 or 60 years to the division of almost all counties, and of a consider- 
able number of boroughs, into smaller electoral areas, laid out with 
a good deal of regard for historical boundaries, administrative units, 
and physical features, yet necessarily more or less arbitrary and 
■'artificial, and' comprising groups of people combined, as a rule, for 
electoral purposes only. Just as congressional districts in the United 
States.never cut aCTOss_stateboundiries, so British parliamentary dis- 
triTO are coramody contained wholly within a single_coun^. or 
borough.® Whereas^ however, dur~ congressional dmtncts in any 
given state are tnown merely by number, every British constituency 
has a distinct nam% e.g., the borough of Bradford, the central divi- 
sion of Portsmouth, or the East Grinstead division of Sussex.* 


thesingijb< a main reason for this partitioning was the tri- 

memberplan principle of smgle-member dis- 

' tricts. When the first reform act was passed, in 

Reprcsemtion in Continental European countnes underwent changes similar 
Jit England. Of late, however, the funcuonal principle has reappeared, 
itote^mFascStlBdy. See pp. 841-849 below. 

a “constituent^’ is a body of people represented, while a 
IS a terntorial unit. The former term is commonly employed in Bntain, 
s practical purposes, the two may be used interchangeably, 

or when, for exaiwle, a mumapal borough takes in new terntoiy 

offlerwisc alters its boundanes, because sudi changes have no effect upon the 
'*“™J®?« °fVltancntary’’ boroughs. 

ciccuo™™” Jioted that die connues that figure in connection with parhamentary 
in iSg^ Sf historic counties, not the new admimstrative counaes created 

be 351-35* bdow. A map of parliamentary county divisions will 

1918) M jfnndy Adimmstratwe Atlat of England and Wales (London, 

tmohs ^ ^ ® shows the location of parliamentary bor- 

™ ■ •inere are sunilar volumes for Scotland and Ireland m the Phihp senes. 
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1832, Welsh counties and boroughs were returning one member 
each, and Scottish boroughs were arranged m groups which, with 
few exceptions, also returned one member apiece. But, aside from 
five boroughs with one member each, and the county of Yorkshire 
and the “Qty” of London^ with four each, all cdunties and boroughs 
of England proper were entided to two. The act mentioned in- 
creased the number of single-member constituencies in England by 
takmg away one seat from each of 31 less populous borou^; and 
although the Reform Act of 1867 moved somewhat in the opposite 
durection by giving 13 constituencies three members each, the Re- 
distribution Act of 1885 defimtely adopted the smgle-member plan, 
brealang all of the counties, and all of the multiple-member boroughs 
except 23, into areas returning one member only. Today the only 
remaining multiple-member (hirtnets are 12 scattered boroughs and 
the Qty of London, all with two members apiece.® Many present- 
day proposals for electoral reform look to a general restoration of 
multiple-member constituencies — a change that would, of course, 
become imperative if any plan of proportional representation were 
to be put mto effect.® There is no present prospect that the long- 
discussed proportional plan will win general favor, or diat any dras- 
tic reconstruction of the electoral system will soon take place; and 
meanwhde the single-member district continues in general use. 

^ The pnncipal irregular featu re m the pr esent 

UNWERSiTY make-up^die^ouseis'theseDaratereDresenta- 

BEPRESENTATION ^ /r u j ' " t i j ’ ' r — . 

tion or the degree-holders of ceit^ u mversit ies. 
This practice dates from 1603, when, in answer to prolonged de- 
mand, Oxfo rd and Cambrid ge weic given die privilege of returmng 
tw o members eac h, oiTdie theory that they were affected by so many 
pariramentary enactments that they deserved to have special means 
of making themselves heard. Dubhn was at the same time given a 
representative in the Irish House of Commons, this representative 
being transferred to Westminster when die Act of Union went into 
operation (i8or), and another bemg added in 1832. The Reform 
Act of 1 867 gave one seat to the University of London, one to Glas- 
gow and Aberdeen combined, and one similarly to Edinburgh and 
St. Andrews. Fmally, in 1918, 15 seats, all told, were distributed 
among university constituenciK — although the setting up of the 

' See p 3S2 below. 

' Four of the seven univcisiiy constituencies, however, also return more than one 
member Sec p 145, note z, below. There are, m all, 595 constituencies, of wluch 
577 return one member apiece. 

* Sec pp. 176-180 below. 
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Irish Free State in 1922 led to the abolition of three/ leaving die 
number at the present figure, i.e., it? There is nowadays no good 
reason— if indeed there ever was one — why degree-holders of uni- 
versiries should be singled out for special and separate representation; 
entitled as they are to vote also for county or borough members, 
they, in fact, enjoy double representation. But thus far all efforts 
to do away with the anomaly have failed. 

The Parliament that sits at Westminster is, of 
NUMBER AND couTsc. mote than merely an English parliament 

in the narrower sense of the term; it is the Parlia- 
ment of Great Britain and Northern Ireland. It 
became, indeed, the Parliament of the United Kingdom through the 
bringing in of representatives of the Welsh counties in die reign of 
Henry VIII, the abandonment of a separate Scottish parliament in 
favor of representation of the north country at Westminster in 1 707, 
and a similar step taken for Ireland at the end of die eighteenth cen- 
tury. Upon the establishment of die Irish Free State in 1922. how- 
ei'cr, all Insh representation ceased except in the case of the half- 
dozen northern counties which retained their close affiliation with 


DISTRIBUTION OF 
MEMBERS 


Great Britain; and this change — reducing the Irish quota at a stroke 
from 105 to 13 — ^brought down the total number of members from 
707 to the present 615, of whom 492 sit for English constituencies. 
36 for Welsh,® 74 for Scottish, and 13, as has been said, for Irish. 
Even so, the body is still one of the two or three most numerous popu- 
lar chambers in the world. Until the dropping out of the 92 Irish 
members, most of whom represented rurd districts, county repre- 
sentatives preponderated; since that time there has been an almost 
exact balance between county and borough members, Le., 300 of the 
one and 303 of the other. The ancient legd distinction between 
knights of the shire” and “burgesses of the borough” was, however, 
abolished by the Ballot Act of 1872; and so-called “rural” and 
urbm” constituencies are in so many cases practically indistinguish- 
able in populational conditions and other respects that classification 
rni that basis has little significance. Officially, all representatives are 
now known simply as “members of the House of Commons.” All 
except the university members are chosen at the same time, in the 
same way. and by the same suffrage. All have the same rights, privi- 

’ and the National University’s one. 

p K®® Oxford, a; Cambndgc;. a; London, i: combined English 

*• 'Vales i; combined Sconish universities, 3; Queen's 

Including those of Monmouthshire. 
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leges, and powers, except only that the Scottish members mvariably 
have places on the particular standmg committee of the House to 
which measures specially affecting their portion of the realm are 
referred.^ 

In the Umted States, congressional districts are 
NO PERIODIC gjj j jjg altered only by, the state 

REAPPORTioNMENTS legjglatures.® In Gre« %itain, p^hamentary 
districts can be created or modified only bjT act^ P^i^ent. In the 
formafcountry, the constitution requiris a feappomonment among 
the states ( followed by the necessary mtra-state readjustments) after 
every decennial census, in France, a redistribution takes place at 
intervals of about five years, most countries, mdeed — mcludmg the 
British domimons — ^have defimte rules on the subject. The object, of 
course, is to keep electoral units (in terms of the number of voters) 
substanoally equal, so that a vote will count for as much in one place 
as m another; and such equality (at least a reasonable approximation 
of It) seems to most people a rather essential condition of true democ- 
racy. Curiously, there has never been a law on the subject in Great 
Britain, nor does custom unpose any defimte requirements; and 
though decenmal censuses have been taken regularly smce i8oi, 
redistribunons have occurred only at lengthy and irie^ar mtervals, 
as hardly more than incidents of widely separated suffrage extensions 
and other electoral reforms. The only reapportionments in three 
hundred years that aimed at anything approaching uniform constitu- 
encies were those of 1885 and 1918, mentioned below; and they were 
made only after conditions had become shockingly bad, and with 
no anticipatory provision to prevent an equally unsatisfactory situa- 
tion from ansing agam with the lapse of tune. Infrequent remstnbu- 
tions reduce the opportumty for what is known in America as gerry- 
mandering. But experience shorn that the English habit of fair 
play can usually be depended upon to hold this abuse m check, and 
the long periods between reapportionments result in the constitu- 
encies being much of the time decidedly unequal and, besides, tend 

' See p. 215 bdow The picsenc membership of die House classifies as follows 


England 

CoUHTT 

Msmbeis 

230 

BoaovGK 

Meubers 

235 * 

Uhivessite 

Meubebs 

7 

Totm. 

492 

Wales and Monmouthshiie 

*4 

II 

1 

3d 

Scotland 

-38 

33 

3 

74 

Noidicm Ireland 

8 

4 

I 

13 

Total 

300 

303 

12 

615 

* Including a for the Cit} of London which u not techniculy a borough 

' Cf. F. A Ogg and P 0 Ray, Introductton to Amencan Government (fidi ed.), 


Chap xvii. 
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to raise every reapporrionment, of even the simplest sort, to the level 
of a major political issue, to be threshed out afresh with much effort 
and delay. Under the redistribution of 1918, districts contained 
approximately 70,000 people apiece.^ But the lapse of two decades 
has left them once more far from uniform. 

Members of the House, of Qpnunons are chosen 


DEVELOPMENT OF Constituencies today by an electorate that 

THE ELECTORAL falls'iibtTar short of including all' adult men and 

SYSTEM women. Only for' a little more than zo years, 

however, have arrangements of riiis sort prevailed; and prior to the 
“reform acts” of the nineteenth century, the suffrage was restricted 
indeed. In the counties, a law of 1430 confined voting to male m- 
habitants owning land of a yearly rental value of 40 shillings; and as 
late as the opening of the last century, the number of such “40-shill- 
ing freeholders,” aU told, in both England and 
^^ocRATic Wales, hardly exceeded a quarter of a milhon. In 
EARLIER DAYS boroughs, the theory was that all freemen 

were entitled to vote. But, with the connivance 
of monarchs who found it easier to control towns with few than with 


many electors, the lists of freemen had in most cases been cut down 
until only certain classes of property-holders or taxpayers, or mem- 
bers of some favored guild, remained. Developments varied widely in 
different localities, and about the only generalizations that one can 
make are that, with scant exceptions, borough voters were by the be- 
gmning of the nineteenth century few in number and in the main 
resmcted, as in the counties, to persons standing in some legally 
denned relation to property. Furthermore, while in most of the 
counties and in many larger boroughs there were bona-fide elections 
(even though often attended by shocking irregularities), scores of 
les^r borough constituencies had by the period mentioned fallen 
Under the control of wealthy and ambitious men who bestowed the 
seats as they saw fit upon members of their families or upon friends, 
Md evM put them up for sale precisely as, and no less publicly than, 
they might liave put up a country-house or shares in a joint-stock 
company. Aiany of these “patrons” were members of the House of 
ords, who sometimes controlled from six to a dozen seats in the 
owcr chamber; some were themselves members of the House of 
onunons; others %vere people outside of Parliament; and in plenty 
0 mstances mmisters and other public officials did not hesitate to 
take a hand in the game. Altogether, it is estimated that less than 

avciS^ it *nay be noted that under the reapportionment of ipji, the 

scn», f "“'t'bvr of people for whom members of the Amencan House of Repre- 
es sat rose to 182,974. It of course, larger now. 
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GENERALLY ARISTO- 
CRAT 1C CHARACTER 
OF THE GOVERN- 
MENT 


half of the borough members in 1832 were elected freely by their 
constituents. The remainder sat for “rotten” or “pocket” boroughs 
of one description or another. To make matters worse, the Indus- 
trial Revolution had caused a great shift of population from the 
southern to the northern parts of the country, but Tvith no corre- 
sponding reapportionment of representation — ^resultmg in large new 
towns hke Birmingham and Manchester having no representation 
at all (except through the counties in which they were situated), 
while dozens of insignificant southern boroughs with as few as 20 
or 30 people apiece — some, indeed, with no bona-fide residents 
whatever — went on returning their two members as of old. 

From all this itj_s obvious that the Britain of t he 
early nineteenth century was a decidedly a^istp- 
cratic country, no less in its government t han in 
Its social structure and, habits. One branch of 
Parhament consisted entirely of persons simng 
by hereditary right, along with the higher clergy of an established 
church; the other contamed only a handful of members who were 
chosen freely by a broad electorate, administrators and judges owed 
their posiuons to men who acknowledged htde or no reroonsibility 
to the people, and were themselves invariably of the “governing 
class”; local government in the counties, and very frequently in the 
boroughs, was in the hands of petty oligarchies, the actual governing 
powers were the crown, the church, and the aristocracy.^ 

Some people — ^many indeed — ^were satisfied with things as they 
were. Blacltstone in 1765 'wrott complacently of the beneficent sys- 
tem of law-making by “gendemen of the kingdom delegated by their 
country to Parliament”; Burke in 1790 proclaimed the system “per- 
feedy adequate to all the purposes for which a representation or the 
people can be desired or devised.” Already, however, John Locke, 
as early as 1 690, had denounced the “gross absurdities” of the easong 
distnbudon of electoral povver. And in 1783, the younger Pitt, 
speakmg on the floor of the House of Commons, admitted frankly 


^The monumental treatise on the House of Commons before 1831, covenna 
every significant aspect of the subject, is E. Porntt; The Vnrefowted Home of 
Cmmmnsi Tarhamentary Representation before iSje, 2 vols (and ed , Cambndge, 
1909) Another extensive and excellent work, dcabng with the subject less com- 
p^ensivdy but prcsennng a vast amount of illuminating matenal, eqiecially on 
the actual mediods and results of parliamentary elections in counties and boroughs, 
is L B Namier, The Structure of Politics at the Accession, of George III, 1 vols. 
(London, 1929), and England m the Age of the American Revolution (London, 
1930). A good bnefer account of dectord conditions before the Reform Act of 1832 
IS C Seymour and D F. Fraiy, How the World Votes (Sprmgfield, Mass , 1918}. 
L Chap IV. 
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that “this house is not the representative of the people of Great Brit- 
ain; It is the representative of nominal boroughs, of ruined and exter- 
minated towns, of noble families, of wealthy individuals, of foreign 
potentates.” 

By the time when Pitt voiced this disturbing ob- 
servation, there were many to applaud his words. 
Reform societies were agitatmg for manhood 
suffrage and equal electoral districts; but for 
the French Revolution and tbe wars diat followed, some improve- 
ment; indeed, might have been attained before the century ended. 
The restoration of international peace in 1815 left the Tory party 
entrenched in office, and for a decade and a half the government — 
backed up by every vested interest that stood to lose by any shift of 
power to the people — ^kept things substantially as they had been. 
The forces of reform, however, had a good case; and the growing 
need for pioneering legislation to meet the social and economic d iffi - 
culues flowing from the war and from the new industrial situation — 
legidation such as could be hoped for only from a popularized and 
liberalized Parliament — ^ultimately compelled action. The walls of 
opposition began to crumble in 1830, when the Tories fell from 
power and the Whig mmistry of EmI Grey came in. Many of the 
AJlTiigs were aristocratic enough; Grey himself was an aristocrat. But 
the party as a whole was prepared to endorse, and the new ministry 
to push, a reform conceived on moderate lines; and in 1 832 the Great 
Reform Bill was placed on the statute-book.^ 

„„„„ , This measure is commonly thought of as. one of 

Qp jg the most iinportant m Bntish leg^slapve history, 

, and righdy, since it gave the country’s pohtical 
system a dant or bent wlucK'lias led straight to the democracy of the 
presenjjlay.^ This it did, not merely by increasing the number of 
voters at the moment, but by basing the parliamentary suffrage for 
the first ime, in counties and boroughs alike, upon a single form of 
qualification, i.e., the rental value of property owned or used. In- 
volving, as this did, the fixing of qualifications in terms of arbitrarily 

Ti "S* movement up to 1832 is sketched in J. Redlich and F. W. Ifirst; 

1 B Hotue of Qmmnom (London, 1908), I, Bk. ii, Chap i, and 

fih" ftifF end Grovstb of Democracy in Great Bnum (London, 1897), 

^p. I For fuller accounts, see G. S. Veitch, The Genesis of Parliamentary Reform 

v^“On, 1913), and J. R. M. Butler, The Passmg of the Great Reform Bill (New 
lOtk, 1914), 

Cn reqmres it to be pointed out that the act first passed applied only to 

»na and Wales. Supplementary acts, however, on similar lines, were passed in 
Q for ^tland and Ireland. The description here given should be 

is ^ series, rather than to a single stamte, and the same 

lexnth respect to the later reform acts commented on in die pages that follow,' 
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selected sums, it foreordamed that every fresh agitation on the sub- 
ject would thereafter have as its objective a lowermg of the prevail- 
ing figures, until, the vamshmg pomt havmg been reached, full 
democracy should finally have been arrived at. The act of 1832 was 
drawn on such hues that it gave the suffrage to hardly half a milhon 
people who had not possessed it before.^ It did not confer, and was 
not intended to confer, pohtical power on the masses, urban or rural. 
Indeed, voters in some boroughs actually found themselves dis- 
franchised. A good beginning, howei^er, was made; and along with 
the doubhng of the electorate, the worst defects of the exisung lay- 
out of constituenaes were remedied by a redistribuaon of dmost 
150 seats, leaving no populous section of the country without some- 
what mcreased representation. It was this measure, too, that first 
required quahfied persons to be registered in order to vote. 

Those who were responsible for the act of 1832 
' considered that it went quite far enough, but 

^ ^ other people felt differently, and in the next 

few years the discussion passed mto a new stage in which a group 
of radical and imhtant reformer known as Chartists ^ earned on a 


spectacular campaign for their “six points," i.e., universal manhood 
suffrage, equal electoral districts, votmg by secret ballot, annual par- 
hamentary elections, abohnon of the property quahfication for 
members of the House of Commons, and payment of salaries to 
members out.of the pubhc treasury. Chartism as a movement did not 
survive to see its program reahzed, but by keeping its various issues 
before the nation for 20 years it contributed not only to the abolition 
of property qualifications for members m 1 858, but to the enactment 
of a second major reform bill, m 1867, enfranchismg the bulk of the 
urban working class and enlarging the electorate, m all, by almost a 
milhon.® This measure also took away seats from over-represented 


^ In the cooindes, the 4o-5hilling freehold was allowed to stand, but tlie votmg 
privilege was c\tended to all leaseholder and copyholders of land rated as of a 
rental value of as much as ;Cio a year, and to tenants-at-will holding an estate rated 
at £50 a year In the boroughs, all of the old complicated franchises, or qualifica- 
tions, except that of “freemen,” were abolished and a simple umform franchise 
was substituted, defined as the "occupation,” by a ratepayer, of a house wordi £10 
a year 

- Because their program was set forth m a document known as the “Peopled 
Charter.” 


*In county consamcncies, there was relaavely httle change, the 40-shilling 
franchise was maintained, although copyholders and leaseholders might now vote 
widi half of the former qualification, and a new £ia franduse made conditions 
easier for die tcnants-at-will In the boroughs, however, diere were diasnc read- 
justments, not only stnking off the £10 requirement for householders, but admittmg 
all ‘lodgers” who occupied, for as much as 3 year, rooms of an annual rental value, 
tinfumishcd, of £10 'or over. 
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boroaghsand bestowed them where ever-changing densities of pop- 
ulation most demanded. 

The principal groups of people still outside the 
rcpbesextation pgjg jjjg agricultural laborers and the 

OF THE PEOTLE miners, both belon^bg mainly to county con- 
ACT OF 18 4 stituencies, and it was inevitable that sooner or 
later they should be made the subject of ^ilar legislation. The ice 
had been broken; the old electoral system was gone in any event; and 
It was an occasionfor no surprise when, in 1884, Gladstone redeemed 
a campaign pledge by introducing a bill extending to the counties 
die same electoral regulations that had been given die boroughs 17 
j^ears previously. After once rejecting the measure as it came up 
from the Commons, the House of Lords assented to it on the under- 
standing that it woidd be followed by a bill making a furdier redis- 
tribution of seats; and this second bill duly be- 
REDisTWBonoNOF jjjg fimr mcasure, extending 

SEATS ACT OF I 5 cxistuig borough franchises to the counties, 
multiplied die county electors by almost three and thereby added to 
the fe, in the United Kingdom as a wtole, twice as many new voters 
as were created by the act of 1 867. The Redistribution Act marked 
the first attempt in all English history to apportion representation, 
the country over, in accordance with a fixed standard, and not by the 
hit-and-miss method of simply taking seats from a flagrandy over- 
represented county or borough here and there and by log-rolling 
methods bestotving them on more deserving ones elsewhere; and by 
so doing, it brought into general use the single-member district plan 
which, as we have seen, is still adhered to.' 

The electoral system as it was left by the acts of 
■noxs practically unchanged until 

• ■ ' r 9 > • jp j g During ail of tliese years, almost any Eng- 

hshman, if challenged on the subject, would have argued that his 
government was “democratic,” and certamly it was so regarded by 
the world generally. There were._h owever. some rather serious 
Imita^s^ arising not only from the aristocratic character of the 
House of Lords, but from various deficiencies of the House of Com- 
mons; and much discussion of further reforms was heard, especially 
after 1900. 

'• m\xhood the firs t place , the suffrage was s.rilLdefined 

*t't rR.\cE entirely in terms of relanon t o property. A man 

voted , not as a pcKon or citizen, tat as an owner, 
„ P^vlttmentaiy refo^ of the entire period 1831^5 arc dealt with most 
^ Scvmour, Electoral Reform m Enelaad and Wales, iS;2-tSSs 
i.\cu- Haven, ipij). ' 
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occupier, or user of houses, lands, or business premises. The voter 
did not have to cmn his property; and the occupational requirements 
were comparatively easy to meet. Nevertheless there were many 
men who were not “occupiers,” nor yet “lodgers” or anything else 
that came withm the limits of the law. Besides, the law itself was so 
complicated that nobody but la^vyers professed to understand it. 
The first demand of electoral reformers was, accordmgly, for a sim- 
plification of the cjosting system, coupled with provision for full 
manhood suffrage. 

Then there was the matter of plural yoriomJLIn- ' 

2. PLURAL v NG neatly alllScctbr^lij^tems elsewhen^ ajier- 
son, if entitled to vote at all, had only one vote, no other arrangement 
seemed consistent with the idea of democratic government.^ In a 
country, hou'ever, in which the suffrage was tied up as closely widi 
property as it was in Britain, there was some reason why an electoi 
should, under certain safeguards, be permitted to vote in any and 
every constituency in which he could qualify. This, indeed, had 
long been the British practice. A man might vote only once, at a 
given election, m any one division of a county or borough. But if he 
slept in Kensington, had an office in the City of London, and main- 
tained a country place in Surrey, he was entided to vote in all three 
places. Until 1918, a general election was spread over a period of 
approximately two weeks, giving the plural voter opportunity, even 
before the day of die motor-car, to get from one constituency to 
another, and thus to vote anywhere from two or three to half a dozen 
or more times. And since there were nipre riian half a milhon plural 
voters in the county, one will not be surprfsed to learn that electoral 
results were often affected appreciably by the practice referred to 
— or that, since the benefits of the scheme accrued almost entirely to 
the Conservatives (as being the principal land-owners), the Liberal 
party early made “one man, one vote” a slogan and set out to accom- 
plish the total suppression of the plural system. 

Another suffrage question came to the fare soon 

3 . WOMAN jjjg opening of tliepresent century, namely, 

the enfranchisement of women. As early as 1 847, 
the writer of a widely circulated pamphlet argued that as long as 
both sexes were not “given a just representation” good government 
was impossible, and though John Stuart Mill failed in 1867 to get a 
clause into the reform act of that year malong female taxpayers 
parhamentary electors, an amendment to the Mumcipal Corpora- 

* The most notable exception was Belgitun, wheie, undl 1921, qualified petsons 
were entitled to as many as three votes. 
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dons Act of 1869 gave them the ballot in municipal elections. A 
national society to promote the cause was founded in 1867; many 
private members’ buls conferring the parliamentary franchise made 
their appearance in succeeding decades; and m 1903 a newly organ- 
ized Woman’s Social and Pohtical Union launched a spectacular 
campaig n aimed at forcing the introduction of a bill sponsored by the 
government, such as alone would stand any real chance of becoming 
law. Furthermore, from having looked only to obtaining the parlia- 
mentary ballot for women under the property qualifications then 
applying to men, the movement advanced, by 1909, to the point of 
envhaging the enfranchisement of substantially the. entire adult 
female population. 

Still other questions stirred discussion. There 
4. OTHER QUES- opposition — chiefly from the Liberals — ^to 

BimoNOFSEAts *' thcscpB^tc representation of the 

tuuversities. The system of registenng voters 
v'as cumbersome and needed overhauling. More important, the ap- 
portionment of seats had again got badly out of keeping with the dis- 
tribution of population — so much so tW there were constituencies 
which contamed 12 or 15 times as many people as others. If the 
Liberals were bent upon ending plural voting, tihe Conservatives 
were no less determined upon redistribution — ^m both cases for the 
good and suflicient reason that existing arrangements worked to the 
advantage of the other party.^ Having shorn the second chamber of 
its veto power (in the historic Parliament Act of 1911 *), the Lib- 
eral government of Mr. Asquith in 1912 brought forward an elec- 
toral reform bill providing for complete manhood suffrage, abolah- 
ing plural voting, simplifying the registration system, and putting 
w end to university representation. Controversy over woman suf- 
frage amendments, however — coupled with growing seriousness of 
the agitation for home rule in Ireland — ^led to abandonment of the 
project; and a less ambitious measure suppressing plural voting in 
general elections (though not in. by-elections) was kept from 
rraching the statute-book in 1914 by the outbreak of the World 

War S 


The Conservatives’ objection to the odsdng apportionment arose primarily 
tom ihc fact that Ireland, although only about half as ptmulous as m the earher 
ifo*****"^ century, snll kept the foil quota of seats allotted to her at the umon of 


fj I’ ’ ® tramnmm of 100 The great bulk of the Irish members belonged to the 

wauTOalist pany, which was allied with tiie Liberals. 

, p ® ly- 189-190 below. 

H Y •** treatment of the matters dealt with in preceding paragraphs, see 
. L Morns, 'Parltamentarj Franebise Reform m England from iSSj to if 18 (New 
ions, 1921), 
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As events proved, the war only paved the way 
for a more comprehensive, and decidedly less 
partisan, reconstruction of the electoral system 
than anybody could have hoped for previously, 
and, no less unexpectedly, the reform was accomplished while the 
struggle was actually going on. It was, of course, not by choice that 
the government turned its attention to electoral questions while the 
nation was still fighting for its life within hearing of the Channel • 
ports. Rather, it was compelled to do so by the sheer breakdown of 
the electoral system, caused by wholesale enlistments in the army 
and by the further dislocation of population arising from the devel- 
opment of war industries. The situation ^^^s bad enough in county, 
municipal, and district elections. But a parliamentary election under 
the abnormal conditions existing would have been a farce. By suc- 
cessive special acts, and with general consent, the hfe of the parlia- 
ment chosen m December, 1910, was prolonged, in order to defer, 
and perhaps to avoid altogether, a \t^r-time election. A general elec- 
tion, however, there eventually would have to be; and whether be- 
fore or after the cessation of hostilities, it admittedly would demand, 
in all justice, a radically altered system of registranon and votmg, if 
not new franchises and other important changes. At the instigation 
of the cabinet, Parhament therefore took up the matter in the sum- 
mer of 1916; an exceptionally representative and capable “Speaker’s 
Conference” — so-called because made up and presided over by 
Speaker Lowther — was set to studying the subject; a carefully pre- 
pared report was submitted in 1 9 1 7 ; ^ and early m 1 9 1 8 a new Repre- 
sentauon of the People Act became law. 

The provisions of this great piece of legislation 
A COMPREHENSIVE attracted most attention were those which 

MEASURE ,, 

swept atvay all surviving restrictions upon man- 
hood suffrage and conferred the ballot upon some 8,500,000 women, 
thereby raismg the total number of voters from some 8,500,000 (in 
1915) to slightly more than 2 1,390,000. Upon the basis of this vasdy 
augmented electorate, hotvever, the act went on to erect an electoral 
system, by no means entirely new, to be sure, yet showing novel 
features at almost every turn, and die measure will be endrdy mis- 
understood if thought of as only a suffrage law like the act of 1884, 
or even as a suffrage-reappordonmedt statute like the acts of 1832 
and 1867. Redistribution of seas, plural voting, registration of elec- 
tors, absent voting, proxy voting, campaign expenditures — all were 
dealt with in detail, so that, except as vdll be indicated below, prac- 
^ Letter from Mr. Speaker to the Prime Minister. Cmd. 8463 (1917}. 
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THE SOTFRAGE 
FORAXEN 


tically the whole electoral law as it stands today is to be found within 
the four corners of this remarkable war-time statute.^ 

Effort to adapt electoral machmery to the condi- 
tions created by tihe war early convinced the 
Speaker’s Conference that the old practice of 
definmg franchises solely in terms of relationship to property ought 
to be given up, and that m lieu of it the principle should be adopted 
that the suffrage is a personal pnvilege, to be enjoyed by the mdi- 
vidual simply as a citizen, and with no longer any distinction between 
residents of counties and of boroughs. The two houses accepted this 
view, even though for the time being men and women did not obtain 
the ballot on identical terms.^ The guahffcations required of male 
electors at last became relatively simple. Any man who is a British 
subject, 2 1 years of age or over, and not prevented by legal incapac- 
ity, is entitled to have his name on the voters’ list in the constituency 
in which he resides, provided he has been a resident of that constit- 
uency for a period of three months ending in the June preceding the 
annual preparation of the register, or even if he has hved for part of 
the qudifymg period in some other constituency in the same or a 
contiguous county or borough. Neither tax-paying nor educational 
qualifications—familiar enough in the United States— have any 
place in the system. There are, of course, disqualifications. Peers 
cannot vote in parliamentary elections, on the theory that as mem- 
bers of the upper house they are already endowed with an appro- 
priate amount of political power.® Lunatics and idiots are naturally 
debarred, and likewise persons convicted of treason or felony as long 
as the sentence has not been served or pardon granted. But people 
receiving aid out of the public funds for poor relief, although dis- 
qualified before 1918, are no longer so. 

THE PROBLEM OF ^6 Wat in 1914 Seemed to end 

WOMAN SUFFRAGE i; 2 £S]&"S^^ 3 ^iuon_on Woman suffrage. 

„ . ■ ^ ultimate effect wasTliowever, quite the op- 

posite. Within two and a half years, the conflict brought the suffra- 
gste an advantage which no amount of agitation had ever won for 
backing of the government; and an additional 
lew months carried their cause to a victorious conclusion which 

scnbXo« the constituencies on the bests de- 

«tto„of AeFre^U ■ Ij/ff ^ 

cm-. See p. “ occupancy of prop- 

’ Insh peers acting in the House of Commons are excepted. See p. 184 below. 
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might riot have been reached in a full decade of peace. Now that 
men were to have the suffrage as poisons, rather than simply as own- 
ers or occupiers of property, it was more than ever difficult to 
■vwdihold It from women. Indeed, in die present juncture — the face 
of women’s superb services to the nation during the war — ^to ivith- 
hold it was quite impossible. Powerful opposition, of course, was 
raised. All of the old anti-suffrage arguments were heard again, and 
in addition it was contended, with a certam amount of plausibility, 
that a woman’s enfranchisement act ought not to be put on the 
statute-book without a referendum, or by a parliament which had 
overrun its time by two years, or while three milhon men, including 
more than one-fifth of the members of the House of Commons, were 
absent m military service. There was the awkward situation, too, 
that the war had so depleted the man-power of the nation that if 
women were given the suffrage on the same terms as men, there 
would be a heavy preponderance of female voters, even after die sol- 
diers should have returned from overseas. And when it was proposed 
that the masculinity of the electorate be safeguarded by givmg quali- 
fied women the ballot only at the age of 30, it was objected, on the 
one side, that this would be arbitrary, illogical, and unfair (especially 
as more than three-fourths of the women employed in the munition 
plants were under that age), and, on the other, that even if it were 
done, the dispanty, as a matter of practical policy, could not long 
be maintamed. 


HOW SOLVED 


There was, at die time, however, no feasible al- 
ternative, and accordingly the act as passed con- 
ferred die parhamentaiy suffrage on every female British subject 30 
years of age, or over, who was herself, or whose husband was, en- 
tided to be registered as a local-government elector by virme of the 
occupation of a dwelhng-house, without regard to vdue, or of land 
or other premises of the yearly rental value of £5. This sounds more 
compheated than it really is. The cardinal points are (i) that the 
suffrage for women of requisite age, unhke that for men, was to be 
determined in relation to local, i e , county or borough, government 
status, (2) that a woman who was enoded to vote in local elections 
by reason of either of the specified property relationships might vote, 
if duly registered, for a member of Parliament, and (3) that, even 
though she was not a local-government elector, she could sail vote in 
a parhamentary election if her husband was a local elector on either 
specified basis. The disquahficaaons laid down for men were to 
hold good also for women in so far as applicable, except that peer- 
esses m their own right ^ were not to be debarred. 


^ ftpp. n bdoW. 
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LATER GRANT OF 
FULL SUFFRAGE 
EQUALITY TO 
WOMEN 


This legislation marked a long step m the direc- 
tion of equal suffrage for men and women, but 
nevertheless deliberately stopped short of estab- 
lishing it. Unlike men, women could not qualify 
independently, as simple residents (indeed there 
was no residential qualification for women at all); and there was a 
differential of nine years in favor of men in the age requirement. 
Everybody understood that this discrimination in the matter of age 
was designed primarily to meet an abnormal situation created by tlie 
War, and from the first it was safe to assume that after the male popu- 
lation should have regained something like its customary numerical 
proportion the law would be changed. Hardly was the act on the 
statute-boolt, indeed, before those who had been responsible for the 
triumph set about bringing their work to its logical conclusion; and 
after a decade of persistent agitation, a measure meeting substantially 
all demands— the Representation of the People (Equal Franchise) 
Act of 1928 — became law. Notwidistanding much heated opposi- 
tion to the so-called “vote for flappers,” the voting age for women 
^vas reduced to 2 1, and aU other provisions of the 1918 law which 
subjected women to tests different from those applied to men were 
repealed. The effect was to add more than 5,000,000 women to the 
electorate, bringing up the total of female voters to something like 

15.000. 000, as compared with 13,000,000 men — a grand total of 

28.000. 000, or about 60 per cent of the entire population of the coun- 
try, as compared with four per cent in 1 83 1 . 

uNWEssrry abolishing university representation, as 

REPRESENTATION ™ govemnient bill of 1912 proposed to do, the 
INCREASED act of 1918 incTeascd the number of institution^ 

®oded to be represented, the number of univeri 



“ the case 

“ti£^o ^ but only 

shm?rS.tK V muTf ^ ^^ter if she ca^i 

a ^ conditions that would entide a man to 

Electoral teform under the leadership of a government of whicli 
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Mr. Lloyd George was head might have been expected to bring 
plural voting absolutely to an end; and if the Liberals could have had 
their way, it would have done so. The Con- 
REsrRicrioN OF servatives, however^nd not merely the mem- 
PLURAL VOTING paj-|y gf that name, but other people 

of conservative bent — ^insisted upon retaimng it, for the same reason 
that they urged adopaon of a plan of proportional representation,^ 
i.e., to help protect the more educated and wealthy part of the elec- 
torate from being utterly overborne by the rismg tide of laboring- 
class votes. The Liberal leaders maintamed their point only to the 
extent of securmg a restriction of the number of votes that any one 
elector may cast to two, as compared with the indefimte number 
under the old system. As matters now stand (since the supplemen- 
tary legislation of 1918), an elector — ^raan or woman — ^may vote in 
one constituency as a resident ^d in another as an occupier of land 
or other premises, of an annual rental value of £10, for purposes of 
business, a trade, or a profession; or an elector may Iiave a second 
vote as holder of a umversity degree. In no case, however, may a 
person have more than one vote in any smgle constituency. 

So far as the composition of the electorate is con- 
suFFRAGE QUES- ccmed, not many questions of practical impor- 
tance remam. Tliere are plenty of problems re- 
lating to the electoral system generally,^ but the make-up of the elec- 
torate has pretty well passed out of the realm of controversy. It has 
been suggested that the voting age for both men and women be raised 
to 25 (as in Denmark, the Nedierlands, and Japan), or on the other 
hand lowered to 20 (as in Germany and Switzerland) ; but there is 
little interest in the matter. It will continue to be proposed that the 
separate representation of the umversines be terminated, which 
would mean to abolish the university electorate; and something may 
be done at tins point, even though, as we have seen, the act of 1918 
moved radier in the opposite direction. Related to this is the question 
of plural voting. Except as it survives in Bntam in the attenuated 
form of “dual voting,” such voong has become quite obsolete 
throughout the world. In Britain, it still obstructs the fullest realiza- 
tion of equalitarian democracy, and total suppression of it is likely 
to continue to be an issue of some importance. On its present basis, 
however, it has less weighty political sigmficance than formerly, and 
little has been said about it in these last ten or twelve years. Since 
nobody would suggest that degree-holders be restricted to voting 

* See pp. 176-179 below 

® Some of dicsc arc reviewed in the following chapter. 
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for university members, plural voting will doubdess survive as long 
as the universities continue to be represented separately. Even so, it 
would, of course, be possible to cut off at any time the privilege of 
two votes on the separate bases of readence and occupation; and 
while there seems to be no strong interest in the matter at present, 
one may venture a guess that this will be the next point at which 
statutory change m the composidon of the electorate will take place.^ 

* The act of 1918 and the suffrage system for which it provided are itnwnhed 
more fully m W. R. Anson, Law and Ctmorn of the CotimiOion (ydi ed.), 1 , 105- 
132, and H. L. Morns, op. ck., Chap. ix. Among numerous books dealmg widi die 
enfranchisement of women may be mennoned R. Strachey, The Came; A Short 
History of the Women's Movement m Qreat Brham (London, 1928). For purposes 
of general comparison with the Umted States, see F. A. Ogg and P. O. Wsy^p. dt., 
(6th ed.), Chap x, and K. H. Porter, History of Suffrage in the United States 
(Chicago, 1918). 
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VALS BCTWECN 
rLECTIONS 


'Parliavientmy Elections 

M embers of Icgulative bodies in the United States invariably 
have fixed terms (two, four, six years, as the case may be), 
and hence are elected at intervals of uniform length. In Britain, the 
same is true of county and borough councillors, but not of members 
of the House of Commons. The latter arc chosen 
IRREGULAR INTER- ancw whcnevcr, and as often as, a previous 
House IS dissolved. The Parliament Act of 191 1 
does indeed make the maximum life of a parlia- 
ment — and tlieiefore the maximum period between elecnons-^ve 
years.* But under extraordinaryj:onditions, even this limitation may 
be waived, as happened when, for war-timeTcasbns, the parliament 
electcd^n December, 1910, prolonged its own existence until 
November, 1918." 

From the time when the Reform Act of 1867 
prescribed that parliaments should no longer ter- 
minate automatically upon the death of the sov- 
ereign, the only way in which a parliament has 
been brought to an end has been by delibe rate dissolution, formally 
decreed by th ejeing. but actually brou |g liFa6out^the cabine t. Of 
course, a parliament might conceiwb^ gooutm'existcnc^simply 
by expiration, 1 <? , by reaching the limit of its five-year mandate. But 
in point of fact this is very rarely allowed to happen.® Nearly always 
there is a dissolution — ^prompted sometmies by the desire of a totter- 
ing mimstry to save itself by an appeal to the country, sometimes by 
the acknowledged obligation resting upon a newly installed min- 
istry to go to the people for an endorsement and mandate, and again 
sometimes by the decision of a ministry, when enjo3nng full parlia- 

^ The period was reduced to this figure from the previous seven years m order 
to strengthen popular control over a House of Commons now made more power- 
ful by weighty limitations imposed upon the House of Lords See p 190 below 
* Sec p 154 above It should be noted that such extensions can be made only 
by an act in which the House of Lords has concurred 

’ Only cmcc m the last century and a half, > e, in the case of the parliament of 
1867-73 (seven-year mandate then). 
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mentary support, to seize a favorable occasion for an electoral tri- 
umph conferring a new lease on official life. Three or four years may 
pass without an election. On the other hand, there may be two 
elections m a single year, as in 1 9 1 o, or one in each of three successive 
years, as m 1922-24. Except in so far as their hands are forced by 
failure of support m the House of Commons, the matter lies entirely 
with the prime minister and his asociatcs in the cabinet; and it goes 
without sayi^ that this gives them and thek party a decided tactical 
advantage, ’Iney can nurse the country along until conditions are 
right, and then announce a dissolution; indeed, they may deliberately 
“sprmg an election” so tuned as to catch thek opponents off thek 
guard, although the trick is familiar and all parties try to be con- 
stantly ready. The ministers, to be sure, will not make thek decision 
lightly; for thek fellow-partisans do not relish being put to the 
trouble and expense of seeking reelection any more than do other 
people, and besides there is always a possibility of miscalculation.’'^ 
One of the main advantages of the cabinet system is its tendency 
to bring about elections when, and only when, there are genuine 
issues to be settled.® Under the American fixed-term plan, parties 
and cmdidates are sometimes hard put to it to find issues when elec- 
tion time inexorably comes round. There are arguments for longer, 
as well as for shorter, intervals between elections. But in any event 
there is a good deal to be said for a system which permits antclec- 
tion to be held whenever affairs reach a juncture where the govern- 
ment needs to be guided by a fresh expression of the wiU of the 
electorate. 


ivRus FOR A countiy has been decided 

NEW PARLIAMENT * roval proclamation is issued which not 

only dissolves the two houses but indicates the' 
desue of the kmg to “meet our people and to have thek advice in 
i-arJiament, and announces that the Lord ChanceDor and the gov- 
emor of Northern Iceland have been instructed to issue the necesW 
write. Write of mnmms are sent to the members of the House of 
Lor^ (except the Scottish representative peers) individuaUv; writs 
of etecftjmare dspatchedto sheriffs of counties, mayors of boroughs, 
and ckirmen of urban district councils, requking them, as “ret^- 
ng officers, to make proper arrangements for the selection of 
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members of the lower house.^ Thus is set in motion the electoral 
machmery, which does not stop until the new House of Commons 
has been chosen and convoked. 


British elections proceed with alacrity, and on 
eighth day after the proclamation (Sundays 
and hohdays excluded) all nommations must be 
made. On its face, the nominating process is exceedingly simple. 
There is neither convention nor primary, and all that is required by 
law IS that a person who aspires to be a candidate shall, on the pre- 
scribed day, file "wi A the returmng officexj i paper setting forth his' 
name, residepce, and^busiiieM or profession, togeffiSrmmthe names 
and addresses of two registered voters of the constituency who pro- 
pose and second him and of eight others who “assent” — ^this, andfone 
other dung, namely, a deposit of £i^ jroJbfijEorfwtedj^ess the 
candidate proves to be unopposeH'mrreceryesjnore than one-eighth 
of the totd vote cast in his constituency on poUmg day. That this 
latter safeguard against frivolous or useless candidacies is‘ effective is 
indicated by the tiict that as a rule not more than 30 or 40 candidates 
in the enttre country are compelled to pay the forfeit ® 

Of course, there is more to the matter of nomina- 


How CANDIDATES hit-and-iiiiss procedure suggested 

by the preceding paragraph. Leaders and com- 
mittees of local party orgamzauons look over 
the available material, balance o£F one aspurant’s qualifications against 
those of another, confer and arrive at decisions. Central party offices 
at London propose non-resident candidates if none of satisfactory 
character can be found locally, or even virtually impose a candidate 
upon the party orgamzation in a constituency if he be one who must 
somehow be taken care of. And so, in one way or another, candidates 
are sufficiently agreed upon, and even announced, m advance to 
obviate uncertamty and delay should a dissolution take place sud- 
denly and unexpectedly. Contraiy to what might be expected by a 
person familiar only with the fonnal rules on the subject, m thcygreat 
majority of single-member constituenaes only two or three can- 
didates enter die lists — quite frequendy three, of course, since the 


* For the form of tlic writs, see W. R, Anson, Law and Ctatom of the Constitu- 
tion (5th ed.), 1, 55-5fi _ 

"In 1929, however, the number rose to iii, end in 1931 it was 84. A similar 
plan is followed in Eire (Ireland), Canada, and Japan For the protection of its 
candidates (frequently persons who can ill afford to forfeit £150), the Labor pany 
maintains a general election deposit insurance fund into which each candidate paj's 
a premium of iio, and out of which all candidates forfeiting their deposits are 
reimbursed Even so, the party docs not normally put up candidates except where 
they can be reasonably sure of polling the required onc-cighth of the total vote 
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rise of Labor to the rank of a major party. So completely is the matter 
under control of ,the party organizations that there is practically 
no room for randidacies except those which these organizations 
endorse. 

Who is eligible to be nominated,!* in other words, 

QUALIFICATIONS , ^ ^ — E rrr*: -r~ J 

what quauncations must a ^ son have in order 
to be elected and seated at Westminstw?’ Many^clifferent regulations 
have been in effect at vanous times. Measures passed in the fifteenth 
century required residence in the county or borough represented. 
These soon fell into abeyance; but religious tests imposed rigid 
restrictions, and in the eighteenth century property requirements 
were added. The last obsolete readential reijuirement was repealed 
in 1 7 74, md many members now sit for constituencies in which tliey 
do not live;^ property qualifications, which proved easy to evade 
through fictitious conveyances of land, were swept away in 1858; 
and the last survival of rdigious tests is to be seen in the present rtJe 
disquahfymg clergymen of the Church of England,® ministers of the 
Cluirch of Scotland, and Roman Catholic priests. Nowadays die 
o“fy positiye requirements ye that the member shall be of age, a 
BritisI^su^ct“(b3rHiftir'OT natural^ arid -ivilUrigTo take a 
''cry ^ipIej 5 ath]oraE 5 haSon'oralIegiance_com with~any 
shade of religions b'^ief or disbelief. Negatively, certain other re- 
quirements are imposed by the debarment, not o nly o f clergymen 
of the three historic churches named, but of peers (racept that Irish 
peers may sit for any but Irish constituencies), persons holding 
contracts from the goyenunent, convicts, lunatics and idiots, pen- 
doners of state (eTCeptasfbrmeravfl'servantsor'diyomats), and 
holdws of pffice under the.crown excep^ch as are regarded as of a 
pohucalMture. Women first became eligible'under the terms of 
a Parh^ent (Qualification of Women) Act of 1918, and at the 
general election of that year one female candidate was successful- 
even though, bemg a Sinn Feiner, and, as such, unwilling to identify 
herself with a government that refused to concede Irisli independ- 
ence, she did not take her seat. The first woman who actuaUy served 

njust be residents of the state, btit not j 
arc elected. Exo 
are--by nsic 

eleebon. See T. Bnrce; 
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u .IS the Anicrican-bf>rn Lady Astor. victorious in a bv-clcction .it 
Pl\ moutli in 1 9 19 The qualifications for women arc now picciscly 
the same as for men.' 

^^'hat sorts of people become candidates for .scats 
TUI iioisroi Parliament, and win them' Tlic .mswer is, 

simimr o^'un k'n<ls”-cspccially since the L.ibor party 

attained Its present importance. On the giccn 
benches sit great landowners, sons of peers, bank 
directors, coal and iron magnates, along with soldiers, sailors, teach- 
ers. journalist,s, clergymen, farmers, miners, and miscellaneous mami.il 
laborers. Mardly a busincs.s, a social class, a profession, or an interest 
is devoid of representation. There arc lawyers; but a conspicuous 
and significant contrast with American legislatures, both national 
and state, is the relatively small number of them and the less iiiipoi t.mi 
role that they play. Some years ago, when there were 262 members 
of the legal profession in the House of Rcprcscnt.itivcs at 'Washing- 
ton there were only 90 in the much more numerous House of Com- 
mons at ‘\^■cstmmstcr. There is never a Congress in which law yens 
do not preponderate, there is never a House of Commons in w Inch 
they constitute more than a fifth to a si\th of the membership. On 
this account, and because of the growing numbers of tr.idc-umon 
tjfiicials and other members identified w'ith the working classes, the 
1 louse of Gimmons is a considerably more perfect minor of the 
Hritish population as a w hole, in its actual proportions, than is our 
1 louse of Ikeprcscniativcs of the American people generally,' 

Jilcctoral c.impaigns in the United States arc 
mtiMisoi long-drawn-out, .and often rather tedious, .if- 

fairs. In Britain, they arc at least never long- 
dr, iwn-our. There is a .sense, of cour.se, in w Inch they may he .said 
to !>t uomg on most of tlic time. The parties arc perpetually .sp.irring 
for aiK .iiuagc. By-cicctions to fill s-acant scats keep up the spii it of 
t ontt*-t .Men w ho propose to go in for a parhamentarv career .nldri*"- 
ptililic gatherings, Mibscrihe i<t civic and philanthropic causes, ami in 
a ilff/tn other W.1V.S keep thtinsclvts btfori. and ingr.itiatc themsch cs 
w itii the people of the consmutney to w Inch they are pinning their 
hopts. Mtmhcrs who want to continue tiuir public carter-* sy*- 
ttuMiicilly ’'nurse" rlieir constituencies in similar fashion .\nd of 
course w hen a dissolution looms in the offing, party commhteis ami 

* I'l •>' ;i «! sTrr*-' ’ oi*-* m ’.rre !« ili'' H»f I't t>f Gwi” 'n.- fnun 

1 ;i ! I, I I' f''r t'* . '>t <5 ' it*'i 111* to* -{<• f{'>' ' » n tit' H'*’ 

,!r «, I ('I I'.t* ” ( 'I't-'r-*' tt, 1 1 , tl* t i!‘'< '1 1 1 I'iic. 
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candidates set acavely to work without awaiting the moment when 
it Mill acmally befall. The “campaign,” however, in the stricter sense 
of the word, is hmited to less than diree weeks. Nominations are 
made eight days after dissolution, and the people go to the polls nine 
days aner diat, Sundays and other hohdays excluded. In these 
18 or 19 days, aU told, the battle of the ballots must be fought.^ 

Brevity is not the only respect in which the Brit- 
p TFORMS ish campaign differs from the American. There 

is no political platform in quite the sense in which we have it in this 
country. To be sure, the national conferences, or congresses, held 
by all of the parties at least once a year invariably adopt resolutions 
settmg forth party principles and pohcies. F urthermore, at the open- 
ing of a campaign a general statement of the issues to be pressed in 
that contest is hkely to come from die prime minister (in behalf of 
the party in power), and similarly from the opposidon leader or 
leaders. Every candidate is, however, enrided to issue his own address 
or manifesto to the people of his constituency, and on this pronounce- 
ment— which may differ appreaably from any general statement 
issued by his party and from the addresses of other candidates bearing 
the same party label— he makes his fight. Authorized by law to send 
one communication post-free to every voter in his consdtuency, the 
candidate can curculate his manifesto without other expense than for 
printings and in this way, as a rule, his campaign is formally launched. 
Too much stress should not, however, be placed upon the platform 
as a point of contrast between British and American elections. Every 
British party has, at any given elecdon, an accepted program which 
IS, in OTect, a platform. Conversely, convendon-made platforms in 
America often prove of less actual importance than the pronounce- 
ments of individual candidates, as was conspicuously true in the 
presidential election of 1928. 

APPE \Ls TO country is more wrought up at some elec- 

1 he VOTERS contests are keener in 

some consrituencies than in others.® But even m 
the most one-sided fight in the most apatheric election, the appeal 
to the voters is apt to be of the wliirlwind variety. In the course of 
It, every reputable means knoivn to polidcians the world over is 
employed— and, of course, sometimes expedients not quite so irre- 
proachable. Meetings are held in halls and paries, and on street cor- 
ners; adi^ements are placed m newspapers; literature, although 
ICK thanm America, is sent to the voters through the mails: billhoardc 



‘ As m'iII hi. , I ii T T T'**’ s®Wora cicced tluce or four wccls. 

ST’" i. rtkk. fo. Id. 
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are plastered with cartoons, slogans, and appeals; “sandwich-men” 
are employed by the day to trudge along crowded streets bearing 
placards solicitmg votes; house to house canvassing is carried on by 
volunteer friends and supporters of the candidate (hired canvassers 
are forbidden by law) with a thoroughness hardly encountered in 
any other country. Radio broadcasting cairie into use as a campaign 
device more slowly than in the United States. But it was employed 
extensively in the elections of 1931 and 1935, and in future more 
voters are likely to be swayed via the microphone than by printed 
literature or public meetings.^ 

In it all, the candidate is naturally the leading iigure, although 
much of the planning and actual work are done, of course, by the 
local party committee, the candidate’s official agent, and other per- 
sons who are actuated by friendship for the candidate, interest in 
the “cause,” or merely love of the game. There is only a relatively 
small area to be covered — even though the number of voters to be 
reached is now, on the average, almost three times as large as before 
1918 — and the task is carried out with a regard for detail that is 
rivalled in the United States only^ the management of a Tammany 
campaign in New York City. There is not much place in British 
political usage of today for the notion of John Stuart Mill that mak- 
ing a personal appeal to the voters is an undignified and improper 
procedure in a system under which men are supposed to be sent to 
Parliament to serve the public.® 

As has been indicated, the campaign is run to 
CAMPAIGN extent with the aid of voluntary, unpaid 

workers. But tliere are many things to be settled 


EXPENDITURES 


^ The feature of the British campaign diat would be most llkclr to interest, and 
indeed amaze, die Amencan observer is the “heckling” of candidates and other 
speakers by their audiences Speakers at pobtical meetings in America arc occa- 
sionally interrupted by having quesuons diot at them from die floor or gallci)’’, 
but incidents of die kind arc so rare as to sur comment. In Bntain, the quizzing 
proceeds so mercilessly that many campaign addicsses become litdc more than a 
senes of quesaons, replies, interjections, retorts, thrusts, and pames It is of no 
use for the speaker to grow impatient or lose liis temper, heel Img is part of the 
game, and he may as well make up his mind to meet it and turn it to his own ad- 
vantage as best he can If he is snniciendy quick-witted, tactful, and well-informed 
to be able to stand up impressively under die barrage, he may easily command more 
sympathy and win more votes dian by the most smooth-flowing and masterful 
formal speech diat he could hope to deuver In so far as the radio supplants public 
meetings, it will undoubtedly take the color out of campaigns, as a recent writer 
has remarked, you can turn off the loud speaker, but you can’t heckle it 

° Much mteresdng information concerning Bntidi dectoral campaigns can be 
gleaned from P G Cambray, The Game ofPohttes (London, 1931). The author 
was iong an official in the Conservative Central Oflice. Cf. H. Finer, The Theory 
and Praettee of Modem Government, I, Chap, mu. 
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CORRUPT AND 
ILU’CAL PRACTICES; 
THE GRADUATED 
PLAN OF EXPEN- 
DITURES 


for— halls used for meetings, newspaper advertisements, postage, 
printing, billboard space, the services of “sandwich-men” — and 
without some rather stringent regulation, the wooing of the electors 
would be hkely to prove a decidedly costly performance. It was 
such, indeed, in former times, not 'only because no statutory limits 
were placed upon expenditures that were inherently proper, but 
because of the very general practice of buying votes, with money 
or something e^valent. 

Today a different state of things obtains. A Cor- 
rupt and Illegal Practices Prevention Act of 
1883, consolidating earlier legislation on the sub- 
ject, and stiffened by later amendments, effec- 
tively regulates the whole matter of campaign 
expenditures — and, indeed, electoral manners 
generally.^ This it does, ( i ) by defining and penalizing prac- 

tices, e.g., bribery, treating, intimidation, personation, and f^ifying 
the count, all of which are acts involving moral turpitude; (2) by 
defining and more lightly penalizing illegal practices, i.e., acts which, 
while not inherently immoral, are deemed contrary to good electoral 
practice, such as the hiring of canvassers, paying for conveyances 
used m getting voters to the polls, or voting or attempting to vote in 
more constituencies than the law allows; and, (3) by rigorously 
limiting the amount of money which candidates may spend, or which 
ma)r be spent in their behalf. In the matter of the amount, it is rec- 
ognized that it would be unfair to fix a flat maximum sum; obviously 
It will cost more to carry on an equally intensive campaign in a 
county constituency, with the people somewhat scattered, than in 
a borough co^ituency, and, in addition, constituencies of the same 
type differ widely, as we have seen, in population. Hence a sliding 
scale has been adopted in terms of numbers of voters. As the law 
now stands (following changes in 1918 and 1928), the maximum 
permipble expenditure — computed from the time when the party 
organization formally “adopts” the candidate-is in county conW- 
encies 6d. (n cents) per elector, and in borough constituencies jd. 
Uo cents). Every candidate must have a single authorized agent 
Charged with the disburscmimt of money in his behalf, and within 
3 S ays after an election this agent must submit to the returning 
otticer a sivom sratement covering all receipts and outlays. Tlie 
ica\y increase of the electorate under the suffrage legislation of 
1918 and 1928 pemits, of course, the outlay of rather large sums; 
and the records of election cases brought into the courts mdicate 

inc act of 188} K reprinted in R. K. Gooch. Source Hook. r 6 x-z-,i. 
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that the limits are sometimes transgressed. Furthermore, the Amer- 
ican plan of placmg restrictions upon the sources from which funds 
may be drawn and requirmg publicity for contributions has not been 
tried. The regulations thus far imposed have, however, purified 
pohtics appreciably by restrammg the outpourmg of money by 
candidates and their backers, and in doing so have made it possible 
for men of moderate ftieans to stand for election who otherwise 
would be at grave disadvantage as against wealthier and more lavish 
competitors.^ An additional source of relief is the pa)nnent, since 
1918, of die costs of the election itself — ^polhng-stations, printing, 
clerk hire, fees and travelhng expenses of retummg officers, etc — 
out of the national treasury, rather than from assessments levied upon 
the candidates. On the other hand, no law touches the oudays that 
may be made befoie and after the brief “electoral period”, and few 
persons who propose to seek election, or reelecuon, are so happily 
situated as not to be obliged to spend generously, and with as much 
grace as they can muster, on all sorts of local charmes and other 
causes dear to the hearts of the people from whom their votes must 
come.“ 


REGISTRATION 
OF VOTERS 


When the campaign has run its course and poU- 
ing day arrives, who is entided to vote^ Mam- 
fesdy, only persons who come within the bounds 
of the suffrage laws, chiefly the acts of 1918 and 1928. There is, 
however, a further important requirement, datmg from the Reform 
Act of 1832* such persons may vote only if their names are on the 
electoral register of the constituency. The existing law on this sub- 
ject (contamed in the act of 1918, as amended in 1926) is based on 
the prmciple that it is the busmess of the state to see that every 
quahfied person, man or woman, is put on the register in the proper 
constituency (or constituencies); and while the lists are, of course, 
not infallibly accurate, they are made and kept up to date ivitli 
remarkable care and thoroughness. Practically no burden is placed 
upon the electors. In every county and borough there is a registra- 
tion officer — commonly the clerk of the council — ^whose business 
It is, under the general direction of the Home Office at London, to 


^ The Labor party would Lke to see (j) permissible per capita e\penditures 
reduced to jd in counnes and 4d in boroughs, (z) die use of motor-cats for carry- 
ing able-bodied voters to die polls made illegal, and (3) pubhcity required not 
merely for expenditures in behalf of individual candidates, but for all parw accounts 
nauonal and local The first two of diese points were embodied in an electoral bill 
introduced by a Labor government in 1931, but subsequendy abandoned. See p. 

On British party finances, sec pp 318-320 below, and especially J. K Pollock, 
Monev md Pohtics Abroad (New Yorit, 1932), Cliaps u-v 
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compile and revise the list of parliamentary, as well as that of local, 
electors; ^ and this he does by sending canvassers from house to house 
m July of each year with copies of the last previous list on which are 
to be entered ml changes due to be made. The resulting list holds 
good for the twelve months beginning the following October 15;- 
and no person whose name does not appear on it may vote during' 
this period. 

Formerly, when the sheriffs and_ mayors, as re- 
ELEcnoN DAY AND tQjjung officers, received writs of election, they 

exercised their discretion, within limits set by 
law, in fixmg the election day in their respective constituencies, and 
also the polling day if one was necessary. As a consequence, from a 
week to upwards of two weeks elapsed from the time when the first 
results were Icnown until the last ones were declared, and it was often 
possible for the constituencies votuig late to see in advance how the 
contest was coming out and to swmg theirvotes accordingly if any 
motive appeared for doing so. In any event, the country was kept 
in electoral turmoil for many days, suffermg some of the inconven- 
iences that are entailed in the Umted States by an excessively pro- 
longed preelection campaign. The act of 1 9 1 8, however, changed all 
this. As has been explained, the eighth day after the proclamation 
goes forth is now election day for all constituencies, and the polling 
takes place nine days thereafter, the only exception bemg the uni- 
versity constituencies, whose voting is prmcipaEy by mail and is 
spread oyer some five days. Election day is really election day 
literally in only those constituencies m which there is no contest. 
In such cases, the single candidate is formally nominated, the return- 
ing officer declares lus election, and the transaction completes itself 
Without any voting at all. The number of such uncontested elections 
IS not as large as it used to be when Ireland still had her hundred-odd 
seats and most of them were filled with Nationalists against whom it 
was useless to make a fight. But there are always cases of the sort — 
sometimes many of them— in other parts of the kingdom.^ Where 
mere is a contest, elecaon day, so-called, is merely liie day on which 
me nominations-are made, the election itself being adjourned to the 
succeeding day in order that a “poll,” or count of votes, may 
DC held to decide which candidate shall have-the seat. 

1 *T*l. 1 

diem is 



40 It 50, m 1914, 32; m 1929, 7, in 1931, O}, in 1935, 
"*ich ^ account of these consdtucncics in 

as actuallv brought to the polls, the popular TOtt: of the country 

l^c^ally recorded docs not indicate die wtal popX strength of the van^ 
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THESECREXSALLOT than ^cc-quarteis of a «nturj^ ago, 

voting Ti-as b j" show or hands at a public meetins 
of die electors; and it is hardly necessary to add that polling dai^ 
were often tumultuous occasions. Rivers of 'beer ivere set flow- 
ing; bribes were openly offered and accepted; organized bands of 
“bludgeon-men” went about intimidating and coercing electors; 
non-voters thrust themselves joyously into the fray; political convic- 
tions were expressed in terms of rotten apples and dead cats; heads 
were broken and a generally riotous rime was had by all. From 1832 
onwards, reformers persistently demanded the introduction of vot- 
ing by secret ballot. The change did not come, however, until 1872, 
and even then it was made over the protest of no less enlightened a 
student of government than John Stuart Mill.^ The Parliamentarj* 
and Municipal Elections Act (commonly known as the Ballot Act) 
passed in the year mentioned was limited to an eight-year period, 
and from the expiration of that rime until 1 9 r 8 it was kept alive solely 
by being included in an annual blanket act providing for the con- 
tinuance of sundi}?^ expiring laws. Thereupon, however, it was con- 
verted from an annuti into a permanent statute; and certainly no 
feature of British political metihodologj* is now to be regarded as 
more firmly establKhed. 

MTiat happens when Mr. X, green-grocer of 
Putney, or Mrs. Y, housewife of Cheltenham, 
steps into the polling place prepared to do his or 
her part to save the nation from disaster? First of all, a poll clerk 
asks the name and address. These obtained, the information is 
checked against the registration list; and if there is no irregolatit}'. 
the elector is handed a ballot. It wo^d be a novel and disconcerting 
experience for any elector in Britain to find in his hands a “blanket*' 
ballot, or a sheaf of half a dozen separate ballots, of the sort uxth 
which the American voter is commomy e.xpected to wresde. For, in 
national elections invariably, and in local elections usually, he is 
called upon to express his choice among only m'o or three candidates, 
for but a single potition. Consequendy, the ballot which he receives 
at a parliamentar}' election is a very simple affair — a bit of white 
paper hardly larger than an ordinary posm card, numbered on the 
back and bearing the official stamp on back and front, but devoid of 
party names and emblems, and indeed containing nothing but the 

^ Mill’s awumenciras diat^ the su&age being a public trust, confided to a linuted 
number of the conunnnitj-, Ae general public, for whose benefit it was everdsed. 
was entitled to see how it was used, tqiedy and in Ae light of day. Represmtafr^e 
Gozenmeat, Chap. s. “On Ae .Mode of Voting” fed. Iw- A. D. Lindsay, pp. ip*" 
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pamfis, addresses, and vocations of rfie candidates, arranged in alpha- 
betical order. These ballots are put up in the style of check-books, 
each paper having a counterfoil or stub; and as the poll-clerk detaches 
a paper and gives it to an elector, he writes on the stub the elector’s 
number on the register. Taking his paper to a screened compartment, 
the voter makes a cross in the space to the nght of the name of the 
candidate of his choice; and then, folding the ballot so as to conceal 
the marking, but leavmg the stamp exposed, he drops it in the ballot 
box and goes his way. If a voter is unable to mark his ballot himself, 
the presiding officer may mark it for him, in the presence of the 
candidates’ agents.^ 

Contrary to American pracdccj the., count isj 
made , not at spref at filing jikcMj but at| 

some ceiMaTpointlmThe constituency (usuallyi 
the town hall or county hall) ; md it is made by die returning officer 
or one of his assistants in the presence of the candidates’ agents. 
Furthermore, before it is made all of the ballots turned in for the 
constituency are mixed together, so that the result is never published 
for polling places, or preancts, separately, but only for the constitu- 
ency as a whole. When the outcome is determined, the writ which 
served as the returning officer’s authority is endorsed with a cerrifi- 
cate of election, and, together with all of the ballot-papers, is trans- 
mitted to the clerk of the crown in chancery, an officim in the Lord 
Chancellor’s office, by whom the writ was originally sent out. This 
official copies into a book the names of all the persons certified as 
elected and delivers it to the clerk of the House of Commons to be 
used in making up the roll when die new parhament assembles. 

, , Certification of the successful candidate by the 

ELECTIONS returnmg officer of the constituency is not nec- 

essarily the last stage or step in the electoral 
process. For if a defeated candidate — or, for that matter, any voter — 
believes that ffiere has been a miscount, or that the victor or his agents 
have been guilty of corrupt or illegal practices, or that the victor is 
ineligible, he can petition to have the election invalidated. If the 

Under acts of 1918 and 1920, voting by mad, and also proxy voting, is vex- 
mittcd Under certain condinons See F. A. Ogg, English Government and Tomes 
(rev. cd), 302-303. “ 

th ^ British electors are far less remiss about going to die polls and voting 
“ Amencans. For example, m the parhamentary election of 1924, 16,384,629 
erm P®Bed in an electorate of 21,729,385, amountmg to almost 75.5 per 
clwM ** r 9 irj 8.935 an electorate of 56,941,584 m the presidential 

ana I United States in Ae same year, amounting to only 51.17 per cent, 

0 this takes no account of the large number of British voters not called to Ae 
hp n of ® contest in their constituencies. In fairness, it should 

noted, however, Aat in 1932 the Amcncan percentage reached 68.6, 
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question is merely one of legal eligibility, the House itself settles it. 
But if it relates to any electoral irregulanty, it goes, not to the House, 
but to two judges of the King’s Bench division of the High Court of 
Justice,^ selected for each case by the whole body of judges in that 
division. They take evidence in die county or borough m which the 
election occurred and certify a report to the House, in accordance 
widi which the member in question keeps his seat or loses it. In the 
United States, the Hohse of Representanves is judge of the qualifica- 
tions of its members, m the full sense that all disputed elections are 
decided by investigation and vote of the House itself, and for- 
merly the same plan prevailed m Great Britain. Partisan han dling of 
electoral contests in that country led, however, in 1868, to adoption 
of the present highly preferable system. Protests are not numerous 
nowadays, and the actual voiding of an election is a rare event."* 

It sometimes happens that a member of the House 
voLXJNTARY VACAT- CoHimons wants to retire. His health may 
mooFSEA'TS failed, or he may want to engage in some 

private undertaldng that will absorb all of his time and energy. Here, 
however, a curious fact presents itself, namely, that under a rule 
dating from 1613 a member cannot resign his seat, just as, indeed, 
he cannot refuse to take it even if nominated and elected agamst his 
MoU. He may be dropped because he has gone into bankruptcy or 
become a lunatic, he may be expelled for any reason deemed sufii- 
cient by the House, e.g., convicnon on charges of treason or felony, 
he may be translated, willingly or unwillingly, to the House of 
Lords; but he cannot resign outright. This does not mean, however, 
that there is no Avay by which he can voluntarily sever connection. 
There is a roundabout ii'ay, which consists m procuring appointment 
to some public office which under the statutes is mcompatible with 
membership. There are, of course, many such offices. But the one 
usually sought for the purpose is the stewardship of His Majesty’s 
three Chiltern Hundreds of Stoke, Desborough, and Burnham, in 
Buckmghamshire. Centuries ago, this officer was appomted by the 
crown to have the custody of certain forests frequented by brigands. 

^ In cases idadng to England and Wales, the Court of Sesnon, in cases lelatii:^ 
to Scotland; and the High Court of Jusnce, in those relanng to Nordiem Iielana 

‘ Bnef general accounts of the electoral system as it stood before the act of 191S 
wiU be found u A L. Lowell, op eit, I, Chap x, and M. Ostrogoiski, Democracy 
and the Org/mtSatton of Political Parties, tians by F. Clarke (London, 1902}, L 
442-501. Electoral procedure nowadays is descnbed m popular :hishion m Al Mac- 
Donagh, The Pageant of Parliament, I, ChaM mv, and more thoroughly m J R- 
Seager, Parliamentary Elections under the ^orm Act of tyiS, as Amended tn 
Later Legislation (London, 1921). 
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The brigands are long since dead, and the forests themselves have 
been converted into parks and pasture lands, but the stewardship 
remains. The member who wishes to ^ve up his seat applies to the 
Chancellor of the Exchequer for this, or for some other old ol&ce 
witli nominal duties and emoluments, receives it and thereby <iis- 
quahfies himself, and afterwards retains it only until such time as the 
appomtment is revoked to make way for another man. 


omxooKFoa 

FURTHER ELEC- 
TORAL CHANGES 


It is too much to ask of an electoral system that 
it give universal satisfaction. People have very 
different ideas as to what would constitute an 
ideal scheme; groups or interests that fare badly 
under an existing plan can be counted on to favor adopting a differ- 
ent one; and even if a particular system were to meet ivith general 
approval at a given time, it would soon call for revision because of 
shifts of population and other changes of situation. As the foregoing 
pages tMtify, the British system has been improved in many particu- 
lars during die past 60 or 70 jtears. In ve^ few respects, however, can 
it be regarded as having attained anything approaching finality, and 
future generations will no doubt hear quite as much discussion of 
electoral reform” as have past ones. Although hardly to be regarded 
as major questionsjplural voting and universily representation will 
connnue to stir diJfoences of opinion. Lacking any provision for 
periodic redistribution of seats, die country wiU see its electoral areas 
grow more and more unequal in population, until finally,.after spir- 
ited agitation such as preceded the legislation of 1885 and 1918, a 
hard-won act of Parliament will make a nation-wide reapportion- 
ment— perchance (although not likely) a drastic rearrangement in 
connection with the adoption-of some scheme of proportional repre- 
sentauon.^ Already, the introduction of one device or another for 
secunng that members shall be elected in their constituencies by 
ma)orines, rather than (as now so frequendy happens) by mere 
mmorities, has taken rank as a major quesuon. The same is true of 
Diy supported proposals lookii^ to the representation of minorities 
rliB ^ P* , ™^ti-member districts. Even the suggestion that 
representation be displaced by an occupa- 
1 basis, although less frequently heard today than 

j ™ay become a leading tiieme of debate. 

times ^ ^ House of Conimons se,-e«l 

fnd certam reported to be studying the problem, 

would "beWW k 
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One device proposed to this end is the “second 
ballot,” a familiar feature of French and of pre- 
war German electoral practice. If adop ted, it 
would meant^tin any district in wKSfino can- 
dida telrec Mved a majority at^the first booting, 
the voters wn dd be jcafiedjoi Repolka s^^ time, after an interval 
of a week or two,j:o indicatemS^reference as betweetTthe two 
candidates standing W^est. This, of course, would result in a major- 
i^. Objections to Sieplan include the additional expense entailed 
(as well as extra trouble for the voters), and the danger that the final 
outcome would be determined largely by personal and party intrigue 
and barg^mg in the interval between die ballotings; and to obviate 
these drawbacks an “alternative vote” plan has 
proposed under which the voters m three- 
cornered contests would be eiqiected to indicate 
first, second, and third preferences among the candidates, so that, in 
case of lack of a majority of firsts for any candidate, an effective 
majority for some one of the three could be arrived at by dropping 
the candidate standing lowest and distributing his seconds, and if 
necessary, his thirds also. This would enable the advantages of 
majonty election to be realized without calling the voters to the polls 
a second tune; and it is fair to assume that itany majority-election 
scheme is adopted, this will be the one. The alternative vote was 
recommended by a royal commis^on reporting in 1910J it figured 
prominently in the discussions of 1918; and a tri-partisan electoral 
conference appointed by Prime Minister MacDonald in 1 929, though 
unable to reach unanimous conclusions, weighed the relative advan- 
tages of the alternative vote and proportional representation, bring- 
ing to light the unwillingness of the Conservative members to endorse 
the former under any conditions, the willingness of some of the 
Labor inembers to accept it if accompanied by other reforms, and 
the readiness of Liberals to accept it alone if proportional representa- 
tm were not found feasible.^ An electoral reform bill prodding for 
the alternative vote was presented to Parliament by the Labor gov- 
erment in 1 93 1 , but was eventually dropped. 

rhe second major electoral question — ^that of minority represen- 
tation— looks in quite a different dir«:tion. The object of majority- 

*t^***?i^'i?* Cheshire, >5477 votes served to give a Conservative candidate 
re^TOvd^^ Labor and Libei^ competitors received 15473 and 14,163 votes, 

^ preaded over by Lord Ullswater (former Speaker 
“L For Its report, see Cmd. 3636 (1550). 
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election reformers is to bring it about that members utU never 
represent mere minorities in their constituencies, the object of 
minority-representation advocates is to proridc 
a ■n*ay by which precisel)* such minorities shall 
be assured of representation. Interest in minor- 
ity representation arose smiultaneously \vith tlie 
movement for a broader suffrage and gained in 
intensityas die electorate progressively e.vpanded 
and minorities, as well as majorities, grew larger 
and more articulate. The first dei-ice liit upon by reformers ivas that 
Imown as the “limited vote” and consisted of a scheme under which, 
in constituencies returning three or more members, the electors were 
to vote for two candidates only, or at all events for some number less 
than the full quota of seats to be filled— the idea bemg that the ma- 
jority elements in the constituency would concentrate their rotes 
upon certain candidates of their preference, leaving the remaining 
choices to be made by the minoritj-. An experiment Midi this plan in 
13 multiple-member constituencies under terms of die Repre^nta- 
tion of the People Act of 1867 sen-ed only to show that a majoritj' 
party can, by cfei'cr manipulation, so parcel out in advance the votts 
of its supponers as to capture all of the places, thus frustrating die 
sole purpose for which the ^'scem exists. 

Another deitice brought forward in die same 
3. cuMULATWE niid-ccntury period itos that of “cumulatire 
VOTING voung,” under wluch the elector has as many 

votes as there are seats to be filled and is permitted to distribute diem 
among an equivalent number of candidates or to concentrate diem 
upon a lesser number, or even to bestow all of dicni upon one, at his 
discretion. By cumulating votes upon a minoriQ’’ candidate, a small 
but well-organized political element may be able to push him over 
the line. An effort ii’as made to get a provirion of this kind into the 
Reform Act of 1867, but iiathout avail; and the only use of die sj^s- 
tem tliat has ever been made in Great Britain was in connection inth 
school-board elections from 1870 to 1902. 

Meanwhile, still another plan had been devised. 
3. PROPORTIONAL 'IliomMB^rg..pnblished a pamphlet 

RdpREStsTTATioN entidcd The Macl^eryof Representation (en- 
larged and republished in 1859 as A Treatise on the Election of 
R^resentattves, Parliantentary and MtaiicipaJ) proporing a system 
wliich, as later elaborated, presented the folloiring main feawres- 
(i) multi-member districts— already in common use— should be 
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retained; (2) voting by ballot should be introduced; (3) the ballots 
should be so arranged that the voter could indicate his first, second, 
dnrd, and other choices among the candidates; (4) after the votes 
were cast, an electoral “quota” should be determined in each district, 
being the smallest number of votes that could be obtained by the 
number of persons to be elected, and only that number; ^ (5) at the 
first count of votes, only first choices should be included, and any 
candidates receiving the quota (or more) on this basis should be 
declared elected; (6) if — as was almost certain to be die case — seats 
remdned to be filled, any votes not needed by the successful candi- 
dates should be transferred to candidates indicated as second choice 
—or, if not needed by such candidates, to those designated as third 
choice, and added on at the proper places; (7) if, after this process 
was exhausted, vacancies still remained, the candidate at the bottom 
should be declared defeated and his votes transferred to tlie voters’ 
ufiict choice, etc., until all places were filled. The voter, it -wnU be 
observed, was, spealcing strictly, to vote for only one candidate, indi- 
cating, however, the order in which he would be wilUng to have his 
vote transferred to a different candidate if not needed by his first 
choice; and he was to be reasonably assured that his vote would actu- 
ally count for some one. Thus arose the characteristic English type 
or plan of proportional representation — ^the plan of the “single trans- 
Ktable vote” — as distinguished from the “list” system preferred in 
ContinentalEurope, under which the voter casts his ballot for a party 
hst or ticket and the seats are distributed among the parties in propor- 
tion to the number of votes that their lists have polled.® In his 
^atise, Representative Government, published in 1861, John 
btuart M 31 endorsed the single transferable plan as “among the very 
greatest improvements yet made in the theory and practice of 
government.” » 


VORTUKES OF THE 

movement. 


Ever since Hare and Mill wrote, the foregoing 
proposal has been before the English people as 
!. xo 1918 ® possible mode of solving their minority- 

. , representation problem. Efforts to get the plan 

mto the Representation of the People Act of 1 884 failed; and in 1 885, 
we have seen, a single-member-district scheme was adopted which 
, *1 defended by Gladstone as being in the interest of minori- 

Tnis quota was to be determined accordmg to the following formula* 

Total number of v otes cast 

«(• Number of seats to be filled +■ i "h * 

a plPP fiS5-€57 below. 

n nap. vu, “Of True and False Democracy” (Everyman’s Library ed., p. zdj). 
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provinces, in India, in Northern Ireland and the Irish Free State, in 
Malta, and in mandated Southwest Africa. It has since been aban- 
doned m France, Italy, and Greece, and for the election of members 
of the House of Commons in Northern Ireland, in “Nazi” Germany, 
too — ^with but a single party permitted to exist — ^it has entirely ceased 
to function. In Britain, the outlook is at least doubtful. The con- 
tention of proportional representauonists that at a juncture when 
representative government is everywhere being challenged a neces- 
sary safeguard against dictatorship hes in makmg the House of Com- 
mons more broadly and truly representative mcontestably has force. 
Dictatorship on Continental Imes is not, however, regarded as a very 
serious threat, and the traditional objections to proportionahsm still 
weigh heavily. The nauon could not go over to the plan without 
sweeping away the entire existmg scheme of single-member constitu- 
encies and redividmg the country into districts returnmg three or 
more members — a step which, even though it would involve merely 
a revival of the historic multiple-member type of constituency which 
was the usual thing up to half a century ago, would have to be sup- 
ported by a vast amount of argument. There is apprehension lest so 
exact a representation of the varymg shades of political opimon as 
the proportional plan contemplates would result m destrucuon of 
tlie traditional type of party government — already suspended, to be 
sure, but still cherished as an ideal and a hope — and in openmg the 
way permanently for something like the multiple-group system of 
France and other Contmental countries. It is argued too, even if not 
very convincingly, that any proportional plan would be too comph- 
cated to be understood by the people, or to be admmistered effec- 
tively, likewise that in the larger constituencies that would be re- 
quired, such personal contact as now exists between members and 
their constituents would largely be lost. At bottom, however, the 
politicians habitually regard the whole matter from the viewpomt of 
personal and party advantage; and on that basis the ultimate fortunes 
of the cause are likely to be determined.^ 

’ On propotnonal icprcscntaaon m general, sec W W Willoughby and L 
Rogers, Introduction to the Problem of Govermnent, Chap icv, H L McBam and 
L Rogers, The New Constamtom of Europe, Chap v, and J. H Humphry 
Proportional Representation (London, 191 1) The plan is adiocated for Bntam m 
J. H Humphreys, Practical Aspects of Electoral Reform; A Study of the General 
Election of 1922 (London, 1913), J F Wilbams, Proportional Representation and 
BrUish Politics (London, 1914), revised and icpubhshcd as The Reform of Political 
Representation (London, 1918), S R Daniels, The Case for Electmal Reform 
(London, 1938), and many other books and araclcs, including the files of Rffpre- 
sentation and other publications of the Proportional Representanon Society It is 
onposed in G Hortvill, Proportional Representanon, Its Dangers and DefeeW (Lon- 
don, 1925), and H. Finer, The Case Agamst Proportional Representation (Fabian 
Society Tract, 1924). \ 



CHAPTER X 


AN HISTORIC mSTI- 
TimOM BECOMES 
A PROBLEM 


The House of Lords and the Problem of a 
Second Chamber 

U NTIL hardly more than a hundred years ago, the House of 
Commons was less conspicuous, and had less actual power, 
than the venerable body which sits at the opposite end of Westmin- 
ster Palace. Nowada)^ however, the situation is far otherwise. A 
“second” chamber has become “secondary” as well; a leading politi- 
cal party, U., Labor, favors doing avray with it altogether; and 
though Ei^hsh precedent was in earlier days 
mainly responsible for the spread of the bicam- 
eral system around the world, English experience 
ndth the House of Lords in the past half-century 
has Qicouraged one nation after another, especially in Europe at the 
close of the World War, to write into its constitution provisions 
endowing its second chamber with cautiously devised powers of 
restraint, but nothing more.^ What to do with the House of Lords 
has, indeed, come to be one of Britain’s most weighty constitutional 
questions. 

Descended historically from the Great Council 
of the Norman-Angevin kings, and left in the 
position of a separate chamber by the rise of the 
House of Commons in the fourteenth century, the House of Lords'! 
nowadays includes as many as six distmct categories, or groups, of 
members; (i) princes of the royal blood, (2) hereditary peers, (3) 
representative peers of Scotland, (4) representative peers of Ireland, 
(5) lords of appeal (or “law lords”), and (6) lords spiritual. Even 
a hasty review of these various elements will go far toward revealing/ 
the grounds for existing dissatisfaction. 

, The first group — consisting of such male mem- 

royal BLOOD ® family (usually not more thai 

three or four at a given time) as are of age ant 
within specified degrees of relationship to the king — ^is of no practica 

' In other cases, e.g,, Canada, second chambers have become “secondary” by 
natural development. ^ 


CROUPS OF 

members: 


[/ 
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importance, and hence need not detain us. Rarely does a prince of 
the royal blood darken the doors of the chamber, and never dora one 
take part in debate or vote. 

By far the most important.gri)^namerically is 
2. HCREDtTj^Y ^ jjjg hereditary peers; indeed, more than>iiine- 
PCERS SITTING BY jenths of rhe'appro-vimately 7 to members belony 

THnmoU'N RIGHT - ° 

m this categor}*, and it is mainly the lavishness 
u-ith which peerages have been created since the end of the last cen- 
tury- that has enlarged the body to its present surprising proportions, 
^^'ith slight exceptions (to be noted presently), all peers are ipso 
facto members of the House of Lords. Tlie term “peer” means 
“equal”; and its earliest use in English constitutional terminolog)’^ was 
to denote the feudal tenants-in-chief of the croum, all of whom were 
literally peers one of another. As the separation of greater barons 
from lesser ones progressed, die term became restricted to the ^ater 
ones, who, as we have seen, formed an important element in the 
developing House of Lords, and before the cn‘d of die fourteenth 
century it was being used to denote exclusively those members of the 
baronage who were accustomed to receive a personal writ of sum- 
mons when a parliament was to be held. Gradually the principle was 
established, not only that a baron who once received a writ of sum- 
mons was entitled to receive a writ on all later occasions when a neu' 
parh'ament was to meet, but also that the receipt of such a iviit, even a 
single time, operated to confer an hereditary right; and, in addition, 
that a peerage descending by inheritance must be accepted and held 
until death by the proper heir.^ More than once it has happened that 
a member of the House of Commons Avho wmuld have preferred to 
continue his career in that body was compelled, upon coming into a 
peerage, to accept transfer to Ae less active and important House of 
Lords. Possession of a peerage is a purely personal matter. It gives 
the possessor himself certain privileges, mainly a ride and a seat in Ae 
House of Lords. But his chilAen, induding Ae heir to the ride as 
long as he is merely heir, remain commoners.® The peerage is, Aere- 
fore, quite unlike Ae nobility of Continental countries in earlier 
times, which invested families, and not merely individuals, wth 
specid status; properly, it should not be referred to as a nobility at all. 
FurAermore. Ae Avision of peers into five ranks, or grades^uke. 

* Hus does not mean, howerei; diat a man 'vrfio is offered a peerage am pmvi- 
onsly eMstmg is obliged to accept it. Gladstone, for example, repeatedlt* refused tc 
be made a peer. 

- Custom permits eldest sons to bear “courtesy” odes, tthich sometimes cause 
betrildermen; among the nninitiatedi but dii^' are none die less commones 
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HOWPEEHSABS 

CREATED 


marquis, earl, viscount, and baron— while of considerable social sig- 
nificance, is of no political import. 

Technically, peere are created— that is to say, 
new peerages are established — by the sovereign; 
but in practice the matter is controlled by the 
cabinet (mainly by the prime minister); and the object may be to 
honor men of distmction in law, letters, science, art, statecraft, or 
busmess, or to win the favor and support (perchance, contributions 
to ps^ funds) of a person of influence or wealth, or to change tbf 
poutical complexion of the house suffidently to enable a hotly con- 
tested measure to be passed,’^ or to keep in Parliament a useful Tnan 
who for one reason or another cannot continue finding a seat in the 
House of Commons. There is no limit upon the number that may be 
created, or upon the kmd, except that, under existing law, the crown 
cannot add to the historic Scottish peerage by creatmg a peer of 
Scotland, or direct the devolution of a dignity otherwise than in 
accordance with rules applying to the transmission of land. Certain 
classes of persons, however, are inehgible — speaking strictly, inelig- 
ible to sit in the House of Lords, which (except in the case of women) 
comes to the same thmg. These are (i) persons under 21 years of 
age, (2) aliens, (3), bankrupts, (4) persons serving a sentence on 
conviction of felony or treason, and (5) women. Some of the older 
peerages can be inherited and transmitted by women, and vigorous 
efforts have been made in the last 20 years to induce the H ^se of 
Lords to give seats to "peeresses in their own right,” of whom there 
are at present 2 1 . object, however, has not been attained,® 

1. SEPRESENTAIWE ^ of members consists of the repre- 

pEERs OF SCOTLAND ' of Scotland. The Act of Union 

ot 1707 made no prowsion for recruiting the old 
separate parage of Scotland, and as a result the number of Scottish 
peers has dwindled from 154 tq^i. Peerages have, of course, be- 
come extoct ^ough the'lailSe ofhears; and in numerous tn <MT.np.p 
a pwr of Scotkmd has been honored widi a peerage of Great Britain 
or (since 1800) of the United Kingdom. The incumbent, in the latter 

« naifeen created 11 new peers in a so 

fn^te mete tW m 

tlie ^ sicced w overcome die oppoarion, as m 1832 when 

a™ and m 191 1 when the Parhameh^Ul u-as under debate. 
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case, ceases to be reckoned as a member of the Scottish peerage, and 
of course acquires a seat in the House of Lords in Iiis own right. 
Of the surviving Scottish peers, not all have scats in Westminster, but 


4. IRISH REPBE- 
SENTATIVE PEERS 


Palace at EiRnBurpir 

A fourth group of members is the Irish repre- 
sentative peers. When the Act of Union of 1 80 1 
was passed, the Irish peerage was a large body, 
and the measure provided, first, tliat thereafter— until the number, 
should have been reduced from the existing 234 to 100 — ^the crown 1 
should create only one such peerage for every three tliat became 
extmet, and, second, that the Irish peerage should be represented. in 
the House oi-LordsJbx 28. of thejiumber, elected, for life b y the 
peerag^itsM. Many former Irish pcerThav^received peerages of 
the United Kingdom, and have seats at Westminster by reason of 
that fact; and of course it is those who are still only Irish peers — 
some 76 in all — ^that choose the group which sits in a representanve 
capacity. The settlement under which the Irish Free State was estab- 
lished m 1922, however, contains nothmg on the subject, and, no 
elections having taken place since that date, the actual number of 
Irish repiesentativQ. peers has fallen to 1 5. 

. A fifth group^members is made up of the “lords 

IN mmiNAw of appeal in ordinary.” One of the functions of 

the House of Lords being to serve as a final court 
of appeal from the higher courts in England, Scotland, and Northern 
Ireland, it is altogether desirable that the body shall contain at least 
a few able jurists who will give their full time to the work of the 
House, and, further, that business of a judicial nature shall, because 
of Its techmeal character, be transacted by this corps of eiqierts, to- 
gether with any of the general run of members who may happen to 
possess similar qualificanons. In 1856, the House refused to admit a 
distinguished judge whom Queen Victoria had created a life peer 
with a view to reinforcing the judicial element, allegmg that tlie 
crown no longer had power to bestow peerages of other than an 
hereditary sort. Twenty years later, however, an Appellate Juris- 
diction Act authorized the appointment of two (afterwards increased 
to four, later to six, and eventually to seven) lords of appeal in 
ordinary with the title of baron, and legislation of 1887 made the 
tenure of these members, previously limited to the duration of their 
exercise of judicial functions, perpetual for life. 

* This lower figure was reached in 1921. 
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Finally, there are the ecclesiastical members — 
6 . EcctEsiASTiGAn Spiritual.” In the fifteenth 

MEMBERS century, the lords spiritual outnumbered the 

lords temporal. Upon the dissolution of the monasteries, however, 
in the reign of Henry VIII, the abbots dropped out, and the spiritual 
contingent fell into a minority. Nowadays it is numerically insig- 
nificant, being restricted by statute to 26. Scotland, whose estab- 
lished church is Presbyterian, has no ecclesiastical members. Under 
the Act of Umon of i8or, Ireland had four; but smce the disestab- 
lishment of the Anglican Qiurch in that island in 1869 it has had 
none. From the date mentioned to 1920, England and Wales shared 
the 26 clencal seats. Upon the disestablishment of the Anglican 
Church in Wales and Monmouthshire in the last-mentioned year, 
however^, the four bishops from that section who were then sitting 
were wididrawn, leaving the ecclesiastical quota pur^ English; 
and such it remains today. By statute, the archbishops of Qnterbury 
and York and three of the bishoj^ namely, those of London, Dur- 
ham, and Wmchester, are always entitled to writs of summons. This 
leaves 21 seats for the remaining 28 English bishops, who receive 
wnts of summons in the order of the length of time they have been in 
charge of sees. When a sitting bishop dies or resigns, the one next 
on the list, in the order of seniority, becomes entitled to a^wnt, and 
the oth^ advance a step nearer me goal. Once m possession of a 
seat, a bishop or archbishop retains it as long as he holds a see. But of 
course he doK not transmit it to his heirs, nor (save in the case of 
the five mentioned above) to his successor in office.^ 

A legislative body constructed on the lines inicated could hardly 
M to be dignified and impressive; and the r 61 e played by the Hou^ 
of Lords throughout hundreds of years of English history has been 
deadedly honorable and influential. As already indicated, however, 
the second chamber has in later days furnished the country with one 
of Its major constimtional problems; and the remainder of the present 
chapter must be devoted to pomting out how this simation arose, 
now the matter has thus far been dealt with, and what issues are 
inTOived m the question as it still looms ahead. 

Di^tisfaction witli the House of Lords aS a supreme court of 
appeal w^ largely removed by the creation of the group of law 
loros m the later nineteenth century. But criticism of it as a legisla- 
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tive body, starting something like a hundred years ago, and swelling 
to a mighty protest m the early years of the present century, has 
never been allayed more thM momentarily. The 
MAIN GROUNDS OF indictment is aimed at three mam simations. One 

WTH THE HOUSE “ the predommantly hereditary character of the 
OF LORDS membership; with over 90 per cent of those 

who take me oath sittmg solely by hereditary 
right, the chamber seems hopelessly out of keeping with the demo- 
cratic basis on which British government is now supposed to be con- 
ducted.^ A second is the palpable fact that while certam groups and 
interests, e.g., the large landholders and big busmess, are represented 
heavily, others of undeniable importance, associated rather with the 
middle and lower classes, ate represented but scantily or not at all. 
A third IS the arcumstance that the House as a whole is irrevocably 
wedded to the principles and pohcies of a smgle pohtical party, i e , 
Conservative, notwithstanding diat this party normally commands 
the allegiance of considerably less than half of the electorate. Other 
grounds of dissatisfaction exist of course — ^for example, the disin- 
chnation of the bulk of the members to take part in the busmess of 
the House, or even to attend sittmgs.® But the most serious com- 
plamts spring from the three aspects mentioned. 

Why are these features any more a source of criticism, dispute, 
and protest today than m the tunes of Walpole and the Ktts!* The 
answer is two-fold: first, that to some extent they represent condi- 
tions that had not arisen at this earher period (for example, the mo- 
nopoly of control enjoyed by a smgle party), and, second, that in 
the interval the countiy has experienced profound democratizing 
changes in pohucal opmion and machinery without any correspond- 
ing shift or base on the part of the upper chamber. 

Consider what has happened. A century or 
FAILURE OF THE jjjg government as a whole could only 

HOUSE OP LO RETO jjy courtesy be termed popular, certainly it was 

THE REST OF THE T democratic Under any present-day definition 
of the word. The House of Commons Avas, or 

l*iK 4 VX»USXV L - ££ V 11 • XT 

course, the most popular part or it. Yet; aswc 
have seen, that body represented the general mass of the people 
hardly more than did the House of Lords itself. The two houses 


FAILURE OF THE 
HOUSE OF LORDS TO 
KEEP FACE WITH 
THE REST OF THE 
GOVERNMENT 


* Tlicrc arc today no hereditary members in any other European parhamentary 
chamber. The Japanese House of Peers is partly hereditary, but by no means so 
largely as the Bnnsh 

^ The normal attendance is about 3;. More than too members have nercr so 
much as appeared to take the oath. 
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alil?e — as was true also of the agencies of justice, administration, and 
local government— were largely in the hands of the landed aristoc- 
racy, and as a rule found hole difficulty in working together har- 
moniously. The Reform Act of 1832, however, broadened the basis 
of the lower house by admitting important middle-class elements to 
representation, and the acts of 1 867 and 1 884 gave the parliamentary 
suffrage to the great majority of male inhabitants in both town and 
country. At the same time, the ripening of the cabinet system brought 
the working executive within reach of effective public control, 
through the medium of the democratized lower chamber. But the 
House of Lords underwent no such transformation. On the contrary, 
it remamed, as it still is, an inherently conservative body, in the main 
lepresenting, in a direct and effective way, the interests of property, 
instmcovely hostile to changes which seemed to menace the estab- 
hshed order, and identified with all of the forces that tended to per- 
petuate the aristocracy and the Anglican Church as pillars of Ae 
state. By simply standmg still while oAer branches of the govern- 
ment underwent progtessive popularization, the second chamber 
became, more and more, a politicai anachronism — an assembly of 
men who were lawmakers by the accident of birth, “lif ting its ancient 
towm and battlements high and dry above the ever rising and roar- 
ing tide of democracy.” 

ihe PARTY ASPECT "This was a change that took place outside the 

walls of the historic chamber. But toward the 
close of the century another almost equally important development 
occurred inside. This was Ae conversion of what had been a bi- 
partisan body into a body composed, to all intents and purposes, of 
men of a smgle party. If any particular date is to be mentioned in 
connection with this shift, it would be 1886, the year in which Ae 
Liberal party split sunder on Gladstone’s first home rule bill; for Ae 
ujpshot of that schism was Ae secession from the Liberal party of 
almost all of the members of rank and poation, naturally mdudinff 
most of those who sat in Ae hereditary chamber. From tliat timi 
torth, the Lords became, and remained, overwhelmingly Conserva- 
ve, in a total membership, in 1905, of over 600, Acre were exactly 
45 Liberals, and even in 1914, after Liberal ministries had been 
providmg pewages for their supporters for upwards of a decade 

Liberal ministry had from the 
outset to reckon wiA an unsympathenc upper chamber, without 
u hose assent, however, it could place upon the statute-book none of 
the measures in which it was interested. 
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THE LIBERAL POLICY 
OF CURBIKG THE 
POWERS OF THE 
LORDS 


Down to some 30 years ago, people who talked 
about “reforming the Lords” were apt to be 
thinbng only of improvements that might be 
made m the membership of the chamber. Most 
often It was suggested that inactive or unworthy 
hereditary peers be excluded, and that a sizable quota of hfe peers be 
substituted, to be drawn from men of attainment in law, diplomacy, 
and other professions and arts. Resolutions or bills loobng to these 
ends — sponsored in several instances by members of the chamber 
Itself — ^made their appearance as early as i Sdp. No action, however, 
resulted, and interest eventually shifted to die question of curbing 
the chamber’s power to veto measures which the ministers and popu- 
lar brancli wanted translated into law. Naturally, it was the Liberals 
who brought this alternative proposal to the fore. Many Conserva- 
tives would have been entirely willing to see the structure of the 
chamber overhauled; but for obvious reasons they had no interest 
m seemg its powers curtailed. The Liberals, on the other hand- 
while also favormg a reconstruction of the membership — \vere 
concerned chiefly about the matter of powers. Gladstone’s govern- 
ment of 1 893 failed in its larger objectives because of the Lords' veto; 
and the Campbell-Bannerman ministry of 1905, although supported 
by the largest majority that any party had ever possessed in the 
House of Commons, promptly came up against the same dishearten- 
ing obstacle.^ 

The upshot was that when, in 1909, the Lords! 
made bold to reject the annual Finance Bill bp-^ 
cause of increased taxation which it imposed on 
land and other forms of wealth, the Liberal government of Mr. 
Asquith — after appealmg to die country and winning a sufEaent 
victory to cause die upper house to give way and allow the new taxes 
to become law — staked its very existence upon an immediate and 
drastic reduction of second-chamber powers. Leading peers sought 
to placate the embittered Liberals wim proposals for reconstruction 
of membership, but the nunisters refused to be diverted from their 
plan; and the outcome justified their stand, although not until after 
the country had seen exciting times. Following a second general 
election in 1910, turning almost entirely on the second-chamber 
issue, the government’s Parliament BiU finally surmounted the one 
serious hurdle in its pathway, f.e., the hostihty of the body whose 
powers were to be reauced,'in the summer of 1911. 

* The lehdons of the two branches of Parhament through a hundred years are 
in E. Allyn, Lords verms Commons, A Centttry of Conflict end Com- 
promise, iSyo-igjo (New York, 1930), 
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The triumphant Liberals had by no means 
thrown overboard the idea of reconstructing the 
upper chamber on more democratic lines, and in 
its preamble the Parl^ent Act promised supplementary legislation 
to this end.^ The measure now in hand, however, dealt rather with 
the matter of powers, its general object bemg to provide ^vays by 
which finance bills could quickly, and other bills eventually, be made 
law whether the House of Lords agreed to them or not. These ar- 
rangements might or might not be perpetuated after the chamber 
shomd have been reconstructed; but until then, at all events, diey 
were to make impossible the recurrence of anything like the happen- 
ings of 1909. As to finance measures, die act reads as follows- “If a 
, ^ money bill, having been passed by the House of 

Liommons, and sent up to the House of Lords at 
least one month before the end of the session, is not passed by the 
House of Lords without amendment within one month after it is 
sent up to that house, the bill shall, unless the House of Commons 
direct to the contrary, be presented to His Majesty and become an 
act of Parliament on the royal assent being signified, notwithstanding 
that the House of Lords have not assented to the bill.” The term 
“money bill” is so defiricdas toincludejneasures relating no t only 
to taxation but alspjo appropriations, loans, and audits; and power 
to decide whether a ^ven me'asure is or is not a money bill, wthin 
^e meaning of the act, is given to the speaker of the House of 
Commons, with no ^peal from his decision. 

2. OTHER BILLS This Ti^s as far ^ the events of 1909-10 alone 
would have required the authors of the measure 
to go. But the Liberals and their alhes had hardly less prominently in 
mmd the defeat of Gladstone’s home rule bill of 1893, of the plmal 
voung bill of 1906, md of other largely or whoUy non-fimmcial 
measures; and accordingly the second major provision became this: 
t any other public biU (except a bill to confmn a provisional order 



cessive sessions, whether or not of the same parliament, and which, 
having been sent up to the House of Lords at least one month, k 
each (^e before the close of the session, is rejected by that chamber 
tft S? those sessions, shaU, unless the House of Commons direct 

sj^ified thereto, notivithstanding that the House of Lords has nm 
|ven Its approval to the biU.Tis required that at least t^-o ye^ 
sh^ have elapsed betv^een the date of the second reading 

For the text of the measure, see R. K. Gooch, Source Booi, 
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a bill (i.e., die first real opportunity for discussion of it) in the first 
of these sessions of the House of Commons and the final passage of 
the bill in the third of the sessions. To come within the provisions of 
the act, the measure, furthermore, must be, at its initial and its final 
appearances, the “same bill”; that is, it must contain no alterations 
save such as arc made necessary by the lapse of time. 

With Its legislative power thus increased, the' 
3. SHORTENED LIFE Commons must, it was agreed, be kept 

OF A PARLIAMENT closcT toucli witli public Opinion than in 

the past, and to this end the act fixed the maximum Me of a parha- 
ment — ^in other words, the maximum interval between generd elec- 
tions — at five years, instead of the seven prescribed by law for almost 
two hundred years previously. 

By bringing to an end the substantial parity of legislative power 
which, in dieory and in law if not alwa)^ m practice, the House of 
Lords liad enjoyed through the centuries, the Parliament Act accom- 
plished one of the greatest changes ever made in the British constitu- 
tion by dehberate enactment^ incidentally affording at the same time 
a strilang illustration of the tendency to enlargement of the wntten, 
at the expense of the unwritten and conventional, parts of that great 
plan of government. As for the upper chamber, it has, of course, 
never been the same since. Its judicial powers are unimpaired; and 
in the domain of legislation it sail enjoys much influence, and even 
authority. No project of financial or other legislanon can be put on 
the statute-book without being submitted to it, and there is notlung 
except custom and convenience to prevent even the most important 
of non-financial measures from malong tlieu: appearance first upon 
Its calendar. A single, bare presentation, however, of any money bill 
fulfills all legal requirements and ensures that such a measure (having, 
of course, already passed the House of Commons) will become law. 
The upper house is allowed one month in whicli to approve or reject, 
but, so far as the fate of the bill is concerned, the result is the same 
whatever it does. 

In respect to non-financial bills, t he s econd chamber, still has a 
veto. *IlurcKeck^fibwev er 7 ls o n ly’* sus pensl^ jot-absolute. The 
termsTequireHTorplacing such measures on the statute-book with- 
out the Lords’ assent are admittedly not easy to meet, and it is inter- 
estmg to observe that m all the 28 years from the passage of the act 
to the date of wntmg, not a single measure — ^financial or otherwise — 
has become effective without the upper chamber’s consent. One 
should hasten to add, however, that apparently only the interven- 
tion of the World War prevented the thing from happening a num- 
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ber of times. The procedure contemplated in the act was invoked in. 
the case of the Irish home rule bill of 1913, a plural voting bill of the 
same year, and a bill disestablishing and disendowing the Anglican 
Church in Wales in 1914; and whue it is true that the first of these 
measures, though placed on the statute-book, never went into opera- 
tion,^ that the second did not become law, and that the third was, in 
substance, finally assented to by the Lords after the War, the history 
of the bills shows that the procedure laid down in the legislation of 
19 1 1 is by no means unworkable. By repeatedly rejectmg a prof- 
fered measure, the Lords may, it is true, rouse public sentiment 
against it or otherwise so influence the attitude of the cabinet or 
House of Commons as to cause the project either to be given up or 
to be defeated at a later test; add this is the more possible smce a mmi- 
mum period of two years'is required to elapse before a non-financial 
measure can be carried over the Lords’ veto. All possible allowance 
being made, however, on these scores, it is nowadays not only legally 
but actually possible for legislation of every description (with the 
slight exceptions mentioned above) to be enacted without the Lords’ 
assent. Truly, the second” chamber has become secondary. 

In actual practice, of course 3 iisl^ far short of giving the House 
of Commons full legislative paramountcy. As already noted, the 
pmcipal focus of power in ^islation today is neither branch of 
Parliament, but rather the cabinet. And it is not to be inferred that, 
M be^een the two hou^ the popular branch invariably has its way. 
On the contrary, m^y important measures continue to be amended, 
and even mangled, in the upper chamber, the results being accepted 
by the oAct body with such grace as it can muster. The sheer legal 
power of the House of Commons to enact legislation unilaterally 
may sem as a sort of gun behind the door. But the give and take of 
law-making goes on pretty much as before— which, of course, is the 
reason why, from the viewpomt of people who want the Will of the 
popular chamber myanably to prevail, the Parliament Act of 101 1 is 
— ^ept, perhaps, m the domain of finance— no genuine solution ® 

1 he Parliament Act announced the intention of its authors to “sub- 

‘ ^ pp. 37 J -373 below. 

prcsScVta Patliement Act is well 
W 5 of British Pany Pohtics, 1909-1011 >- 
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Cd.) ai™ 4 *™- Cmsututtonal Umars of Englar^ (rev 

HiU «.d H. 



192 


GREAT BRITAIN 


stitute for the House of Lords as it at present exists a second chamber 
constituted on a popular instead of an hereditary basis.” If this part 
„ of the program has never been carried out, it is 

THE BRYCE bccause of any lack of proposals and plans. 

REPORT (191 ) Conspicuous among these is a project brought 
forward in 1918 by an able and broadly representative parliamentary 
commission — the Conference on the Reform of the Second Cham- 
ber — ^presided over by Lord Bryce. Starting with the premise that 
any reformed House of Lords ought to have some continuity with 
the present body, the Conference urged that the new chamber should 
nevertheless “have popular authority behind it,” should be freely 
accessible “to the whole of His Majesty’s subjects,” should be "re- 
sponsive to the tlioughts and sentimehts of the people,” and should 
be so consatuted tliat no one set of polmcrfl opinions would be likely 
to have “a marked and permanent predommance” in it. Various 
methods of making up a second chamber that would meet these re- 
quirements were considered and rejected: nomination by the sover- 
eign on advice of the ministers, election by the House or Commons, 
election county and borough councils, direct election by the 
people. The plan finally proposed was, in brief, that the total num- 
ber of members should be reduced to 327, of whom 81 should be 
chosen from the whole body of peers by a standing mint committee 
of the two houses, and the remammg 246 should be chosen, in appro- 
priate quotas, by 13 electoral colleges, each consisting of the mem- 
bers of the House of Commons sitting for the consutuencies con- 
tamed in one of the 13 districts or areas into which the country was 
to be divided for the purpose. All members were to be elected for 
twelve-year terms (one-third of each of the two groups retiring 
every four years); and for election to the second group, qualifica- 
tions were to be substantially the same as for members of the House 
of Commons.^ 

The scheme was too much of a compromise to 
MANY OTHER PRO- please either conservatives or reformers, and 
posALS, Birr NO jjgygj, received the attenuon that it deserved, 

ACTION The coalition government of Mr Lloyd George 

did, indeed, proceed so far in 1922 as to submit to the House of Lords 
five resolutions embodying several features of the “Bryce plan ” 
But little interest was aroused, and the proposals were pigeonholed. 

* Report of the Conferevee on the Reform of the Second Chamber, SnS 9038 
(1018), repnnted m H L McBam and L Rogers, New Consttttittons of Europe, 
n 6 - 6 oi. G B. Roberts, The Functions of an English Second Chamber, js ]a^ 
of d>e Conference’s condusioiis, pantcularly as to the uses whtcl 
second chamber, under British conditions, ought to serve. 
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Assunung that sooner or later something would have to be done, .and 
preferring that action be taken at a time when the friends of the 
second chamber held the wlup-hand, the Baldwin government of 
1924-29 promised that the problem would be dealt with during the 
life of the themexisting parliament. The subject, however, was full 
of dynamite; the nation was not at the time excited about it; and 
the years slipped by with nothing done— beyond perfunctory intro- 
duction of new resolutions, and equally perfunctory debate. Labor, 
when in ofiSce in 1 924, had not dated take up the problem. Again in 
.1929-31 it held back; the matter was deemed as important as ever, 
yet not of such urgency as to warrant runniiw the risk of wrecking 
die government. The “national” ministry of Mr. MacDonald dat- 
ing from 1931 was, in its turn, wholly preoccupied with other 
things; and with Mr. Baldwin once more at the helm, after the spring 
of *93 Si die chances of action in the near future seemed lessened 
radier than the reverse. 


CONSERVATIVE 

NERVOUSNESS 


Meanwhile, however, the rise of Labor to a posi- 
tion of parity widi the older parties, and the 
chance that the party might presently find itself 
in poffiession of an independent majority in the House of Commons, 
had given the problem a new sigmficance and a new slant. What 
, would happen if a party which held that the House of Lords ought 
to be abolished outright ever obtained full power and chose to turn 
it against the second chamber? Manifest, that might mean the end. 
Even short of diat, a socialist House of Commons might — doubdess 
would— take advantage of the terms of the Parliament Act to place 
on the statute-book measure after measure, on taxation, nationaliza- 
tion of industries, and other matters, which the propertied and con- 
servative classes would regard as calamitous. Small wonder, there- 
fore, that as early as 1922 Conservatives were found insisting that 
bills altcringtheTOn^totion anBjowem" of the second chamber be 
exphatly cxemptecTfrom the operation of that clause of the Parlia- 
ment Act which enables general legislation to be enacted without die 
Lords assrat! Small wonder, too, that in later years the objective of 

many of diem came to be nothing less than the repeal of the Parlia- 
ment Act itself! ^ 


PRESENT PARTY nearly a decade, the problem has been in 

attitudes aoeyanc^ But it is always in the background of 

the political scene and luble to thrust itself into 
renewed prominence, or even preeminence. John Bright’s observa- 
tion that a heredimry House of Lords is not and cannot be perpetual 
in a free country is plausible, and one would hardly be accu^d of 
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rashness for predicting significant changes within a measurable fu- 
ture — as soon, at all events, as Labor can count a clear majority in the 
popular chamber, with prospect of holding it long enough to malrp 
second-chamber reform under terms of the Parliament Act a genu- 
ine threat. Save for the complicating question of powers, the mem- 
bership problem would quite possibly have been setded before now. 
Speaking broadly, all Enghshmen agree that some modifications are 
desirable, even though at the date of writing few people are agitated 
about the matter. The question is. What modifications’ Agam 
speaking broadly. Labor says: “Abolish the second chamber alto- 
gether; my second chamber would be a reactionary body, and what 
IS needed is a sin^e chamber, the House of Commons, kept in the 
closest possible touch ivith the people.” Liberalism (what remains 
of It) says: “Reform the membership, but keep the chamber weak, 
chiefly by continuing the restrictions imposed by the Parhament 
Act.” Conservatism says: “Reform the membership if you please, 
but give back the powers taken a^vay in 191 1.” 

/ The most fundamental question of all is, of 

\/THEusEsoFA couise, whctfaier to have any second chamber 
SECOND CHAMBER •vyhatsocver. This would seem a curi6u§ iSuelFor 
Britain, the mother of bicameral parliaments, to raise; and in pomt 
of fact it was not often raised until the Labor jiarty came by the 
idea, some jo.years ago, diat the House of Lords is so hopelessly out 
of keeping with democradc government that it ought to be sup- 
pressed root and branch.^ Even though on record as opposed not 
only to the contmuance of the House of Lords as we know it, but 
to Ae maintenance of any secqnd^amber at all (even an elective 
one). Labor may find it unwise to persist in its idea; and so far as 
general opimbri outside'tHat party can be asceftiined, it is undoubt- 
edly TFavoiable tp„a_second chainber. The Conference of 1917-18 
was unanimoudy of the opinion tlbt a reconstructed House of Lords 
is anind ispensable part o »he constitutional system, and its statement 
(in the “Bryce report”) of the four uses to be served by such a body 
may be taken as eiqiressing the best opimon of Englishmen generally 
on the subject. 'Iheyareasfollov^ 

“i. The exa mination and revision of bills broug ht from the 
Hnn se of Corrfmon s. a function which has become more needed 
sincejTJirmanyhccasions, during the last thirty years, die House of 
Commons has been obliged to act under special rules limiting debate. 

^ More than a hundred years ago, however, Jeremy Bentham argued power- 
fully against second chambers See L. Rockow, ‘Bentham on the Theory of 
r-hamb ers,” Amer. Folh. Set.Rev^ Aug., 1928. 
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“2. The intoation of bills ckapng with subjects of a piacdcally 
non-controvers 51 c haracter which may have an ksiesir "passage 
through the House of Commons if l^ey have been fully discussed 
and put into a well-considered shape before bemg submitted to it. 

“3. The interposition of so mudi delay (and no more) in the 
passing of a bill mto a law as may be needed to enable the opinion 
of the nation to be adequately expressed upon it. This would be 
especially needed as regards bills which affect the fundamentals of 
the consdtudon or introduce new principles of legislation, or raise 
issues whereon the opinion of the country may appear to be almost 
equally divided. 

“4. Full and free discussion of large and important questions, sudi 
as those of foreign policy, at moments when me House of Commons 
may happen to be so much occupied that it cannot find sufficient 
time for them. Such discussions may often be all the more useful if 
conducted in an assembly whose debates and divitions do not in- 
volve the fate of the executive government.” ^ 


All of these functions are real and important, even diough one or 
two of tiiem could conceivably be discharged by some agency other 
than a second chamber; and it is interesting to observe that two 
prominent Labor writers, the Webbs, while giving the House of 
Lords no place in tlie ideal constitutional system which they have 
outlined,® nevertheless seek to make some provision for the function 
of revision and for temporary suspension of legislation that may have 
been enarted too hastily. Indeed, on the ground that Britain hds none 
ot the safeguards afforded by a ririd constitution, by referendum 
procedme like that of Switzerland or by ju^cial review like that 
ot the Umted States, it is sometimes contended that she, beyond most 

other states, has need of a second chamber with full deliberative and 
revisory powers. 


much to be said 5 “ '^«y remarks at 

IN THE HOUSE OF House of Lotds as it now 

lords’ defense stands. One recalls the mot of a former Liberal 

that the House “represents 
nobody but Itself, and enjoys the full confidence of its constiments.” 
j the Conference on the Reform of the Second Chamber a. The rek 

J* Sctsnc$ ond GfOV^TUfHCTtt Tho giiKiJuxr « J ^ j 

^ I Tb^oble^of a SS 

English Second h' fe Ftmcuom of on 
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Fair-minded persons are prepared to admit, however, that a good 
deal can also be said to the chamber’s credit. Its roll is undeniably 
crowded with the names of members who lack both ability and inter- 
est But neither the House of Commons nor any other legislative 
body is composed entirely, or perhaps even mainly, of men who are 
all that could be desired, and in the case of the House of Lords the 
unfit rarely darken the doors of the chamber, or, if present, take any 
active part. The work of the House is done very largely by men 
who have genuine ability, mterest, and experience; and of tliese there 
are, fortunately, many. Not all of the fittest do, or can, participate 
regularly. Some, after elevation to or inheritance of a peerage, very 
naturally and properly go on with their professional, scholarly, or 
busmess careers. After dl, it must be remembered that for most of 
them memberslup is an involuntary matter, which cannot ahrays be 
accepted as transcending otlier obligations already incurred But it 
is doubtful whether, by and large, the actual working House of 
Lords IS surpassed m its resources of intelligence, integrity, and pub- 
hc spirit by the House of Commons. Industry, finance, agriculture, 
science, hterature, religion — all are represented there. Spirimal and 
mtellectual, as well as material, forces find expression. The country 
is served from the red leather benches by men who have built up its 
prosperity, administered its great dependencies, risen to its highest 
positions in law, diplomacy, war, statecraft, and learning. The fact 
is not to be overlooked, too, that many of the more active members 
have in their earlier days had the advantage of long service m the 
House of Commons — that, indeed, the popular branch is to a very 
considerable degree a nursery of the House of Lords.^ No student 
of English lustory needs to be told rfiat upon sundry occasions the 
upper house has interpreted the will of the nauon, or the realities of 
a pohtical situation, more correctly than the lower, and that more 
than once it has saved the counc^ from hasty and ill-considered 
le^slation. It is not altogether the sort of a second chamber that 
Enghshmen would plan if they were confronted today with the 
necessity of creating one de vovo. But smee it exists, and is so 
deeply woven into die texture of the national life, the most sensible 
course would seem to be, not to discard it outright, but rather to 
reconstruct it on some such lines as those laid down in the Bryce 

^ As a lule, about one-fourth of the membeis of the House of Lords have at one 
tunc or another had seats in the other house. A member of the House of Commons 
recorded m 1857 the fact, “not unimportant to consutunoml history,” as he truly 
said, tliat, going over to the Lords from the Commons one cvenmg, he observed 
that every one of the 30 peers then present had sat with him in die popular chamber. 
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HOW THE HOUSE 
ftHGHT BE 
RECONSTRUCTED 


report. Certainly that would be most in keeping with the traditional 
method of English political development. 

So far as membership goes, the most reasonable 
program of reform would appear to be ( i ) adop- 
uon of the prmciple, first suggested by Lord 
Rosebery, tlut the possession of a peerage shall 
not of Itself entitle the possessor to sit,^ (z) admission to memberslup 
of a considerable number of persons representative of, and selected 
by, the whole number of hereditary peers, and (3) the introduction 
of a substantial quota of life or fixed-term members, appointed or 
selected for dieir legal attainments, pohacal experience, and other 
qualities of fitness and emmence. 

A body so consatuted would still incline to conservatism; prob- 
ably it would contam a Conservative majority, in the party sense, a 
good deal of the time. But a Liberal, Labor, or other non-Conservative 
government would hardly agam find itself in the embarrassmg posi- 
tion of Liberalism 30 years ago or of Labor in more recent periods. 
The Aief difficulty would be to hit upon a satisfactory way of 
selecting the life or fixed-term members. In a country organized 
on a federal basis, as, for example, die United States, it is easy to 
make up a second chamber that will not simply duplicate the first; 
die people in small local group can be represented direcdy in the 
lower house and the larger federated units or areas, as such, in the 
upper. Britam is not a federal state; at all events, so far as 
is concerned, no obvious peas for upper-chamber representation 
exist. Still, p was the opinion of the Bryce commission, such areas 
qmte conceivably might be created; indeed, that body conadered 
that combinations of the existing historic counties could very well 
be made to serve. Decided advantages would arise, also, from ar- 
rangements under which a substantial quota of members should be 
chosen to represpt important speaal groups or interests, mcluding 
the great professions. Landowners, churches, universities, scientific 
boffies, chambers of commerce, legal and medical associations, and 
trade muons come readily to mind m this connecuon.® 

operates in respect to die Scottish and Iridi peers. It 
ou^t not to be impossible to extend it to tlie entire peerage 
P * Conservative joint committee of peers and members of the House of 

C^oM, pr^pd oyer by the Marquis of Misbury, prepared and reported a 
Fwd blo^d^O second ^ambcr should coikst of (0 prmcL of tlie 

b^Ae archbishops and three bishops, (3) i jo hereditary peers chosen 

P®®rap, and (4) 150 other persons chosen throughout the country by 
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WOULD SUCH A 


A second chamber made up on these hues would 
shcoND CHAMBER ""‘Joubjedjy bc respectabfe, capable, and vigor- 
MAKE trouble!* Tsises a further question, of which 

students of the subject have been aware. Would 
not such an upper chamber justly claim equably of rights and pow- 
ere with the popular house? Could it be kept on the subordinate 
plane to which the legislation of 1911 has lowered the House of 
Lords, or would it be necessary to repeal the Parliament Act and go 
back to the old plan of t^o strong and coordinate brandies, such as 
prevails in France and the Umted States? Some years ago, the late 
Lord Balfour, in a public address, warned the lower chamber that a 
revamped House of Lords could not fail to mean an impairment of 
the ascendancy which the House of Commons has gained. The 
Bryce commission evidently feared something of the sort, and other 
voices have been raised, m all of the great parties, to the same effect. 
It is mainly apprehension on this score that has led Labor to urge, 
not that the diamber be merely reconstructed, but that it be abol- 
ished, thereby disposing at a stroke of all the problems that bicamer- 
alism, in the present form or any other, is capable of producing. 
SAFEGUARDS Two things are, howevcT, to be saio. In the first 
place, other countries, e.g., the former Czecho- 
slovalcia, have found it possible to reconcile able and useful second 
chambers with a heavy preponderance of power in the first and 
more distinctly popular chamber. This they have done by carefully 
drawn constitutional provisions, such as ought not to be beyond the 
ingenuity" of British statecraft. In the second place, experience shows 
that in the long run an upper chamber, no matter how made up or 
endowed with constitutional authority, cannot maintain full panty 
of power and influence with the lower chamber under a cabmet sys- 
tem of government. The constitution of France purports to make the 
cabinet responsible to both the Senate and the Chamber of Deputies, 
and the Senate is an exceptionally capable and energetic body. Nev- 
ertheless, the Chamber of Deputies enjoys a substantial preeminence 
in the actual^ control of national affairs ^ The framers of the Aus- 
trahan constitution deliberately provided for a popularly elected 
upper house, with a view to malong it an effective counterpoise to 
the federal House of Representatives. But the idea failed. Today, 
a Commonwealth government recognizes the lower chamber as 
actually paramount, and the Senate can fairly be characterized as 
hardly more than a debating society. In Canada, likewise, the Senate 
— composed of life members appointed by the governor-general on 
* See pp 467-468, 530-531 below. 
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Farliamentary Machinery and Pageantry 

T here w a time when the organization of the Engikh Parlia- 
ment could be described in few and simple words, indeed, if 
one goes back far enough in parliamentary history, one finds hardlv 
any organization at all. As centuries passed, however, and po^rers 
and functions multiplied, new and increasingly elaborate devices 
for guidmg, regularizing, and expediting deliberation were brought 
into play, until nowadays eqmpment m the form of ofiicers, clerks, 
committees, rules, calendars, records— to say 

PARLIAIMCNT AS A £ * ti* i 

AIXCHANISAI AMD o/ ^Written habits and usages-makes 

A PAGEANT ouc of thc most comphcated and imposing 

mechanisms of its kind on the globe. Parliament 
IS, mdeed, a vast, vibrant machine which enacts statutes, levies taxes, 
appropriates money, questions ministers, and passes judgment on pol- 
icy, under rules of procedure almost as exact, and sometimes nearly 
as rigid, as Ae laws governing the succession of the seasons At the 
same ome, it is not merely a meidianism, but also a pageant, and in 
the brief account of its organization and procednje to be given in 
the present chapter and the two that follow, some of its more human 
aspects will purposely be brought into the picture. 

PHYSICAL From the beginning of parliamentary history, the 

suRRoiafDiNGs P^'^® meetmg has commonly been Westmm- 
ster, once a separate city on the left bank of the 
Thames, but now incorporated in Greater London. The Palace of 
Westminster was long die most important of the royal residences, 
and It was natural that its great halls and chambers, together with the 
adjacent abbey, should be utilized for parliamentary sittings Most 
of the old building was destroyed by fire in 1834, and the huge, yet 
pleasmg, Tudor Gothic structure which nowadays is pointed out to 
xhe sight-seer, usually as “the Houses of Parliament,” was erected in 

From opposite sides of a central hall, corridors 
1. HOUSE OF jggjj jQ joQjjjg jjj -which the sittings of the 

COMMONS houses are held — grooms so placed that, when 

thdk doors are open, the king’s throne at the soum end of the one is 
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visible from the speaker’s chair at the north end of the other. The 
rectangular hall occupied by the Conunons is considerably smaller 
than one would expect, being, in fact, only about one-fourth as large 
as that occupied by the American House of Representatives. It is, 
indeed, capable of seating hardly more than half of the 615 members 
at any one time. Smce it rarely or never happens, however, that all 
want to be in the chamber simultaneously, no great inconvenience 
results; and there is a decided gain in the matter of acoustics. The 
room is bisected by a broad aisle leading from the main entrance, at 
the farther end being “the table,” used by the clerics and also as the 
resting place of the mace and of piles of books and papers, and beyond 
this the high-canopied chair of the speaker. Facing the aisle on each 
side, five rows of high-backed benches, covered with dark green 
leather and running the length of the room, slope upward tier upon 
tier to the walls; and through them cuts, transversely from wall to 
waU, a narrow cross-passage Icnown as the “gangway.” A sliding 
brass rail which can be drawn across the main aisle near the entrance 
forms the “bar” of the House, at which offenders against the dignity 
and privileges of the chamber are sometimes required, and more 
favored persons sometimes invited, to Mpear. A deep gallery runs 
entirely around the room. The portion facing the roeaker is set apart 
for visiting spectators. At the opposite end, the front rows are as- 
signed to the press, those farther back being reserved for female 
onlookers. The side galleries, with space for about 100 persons, are 
held for the occupancy of members, but are rarely tenanted. 

The front bench at the upper end of the aisle, at the right of the 
speaker, is known as the Treasury, or Ministerial, Bench, and, by 
custom, IS occupied by those members of the House who belong to 
the mmistry or, at all events, such of the more important ones as it 
can accommodate. The correspondbg bench at the speaker’s left is 
similarly reserved for the leaders of the opposition, and hence is 
TOown as the Front Opposition Bench; persons who occupy it do so 
because of having been invited by the official opposition leader to 
share it with him. The great buUc of members, having no claim to 
front-bench positions, range themselves, so far as their numbers 
permit, in squads behind their leaders, with a tendency for the less 
cxpenenced ones, and also any of loose party connections, to content 
themselves with places “below the gangway.” .There is no definite 
assignment of seats to the general run of members, the only rule 
. that a member, havmg found a place that he likes, may reserve 

It for his own use — only for a single sitting, however — ^by depositing 
's hat in it, or under more recent informal agreement, his card. 



zoz 


GREAT BRITAIN 


Except on unusual occasions, the viator ^\•ill not find more than one 
or two hundred persons on the benches, the more by reason of the 
fact that, there being no desks, any member who wants to vTite, or 
even to read or otherwise occupy*himself, seeks the librar)- or other 
rooms adjoining, whence he can readily come if summoned to a 
"division.” 

Although relativeh’’ more commodious, because 

fewer members attend the sittmgs. the hall occu- 
pied by die Lords is even smaller than that used by the Commons. 
It is also more ornate. The speaker’s chair is replaced by a crimson 
ottoman or lounge — ^the “woolsack” * on which (although it is tech- 
nically outside of the chamber) the Lord Chancellor sits when 
presidmg, and a gorgeous throne is pronded for the sovereign's 
occupancy when he meets his faithful lords and commons at the 
opemng of a parliament. Othem*ise, the arrangements are much as 
in the House of Commons, with rows of red-upholstered benches 
facing each other on the two longer sides, no desks, a table in front of 
the woolsack, a bar, and galleries all the -way around for the use of 
peeresses, the press, and miscellaneous visitors. Members who belong 
to the ministr)* occupy the front bench at the Lord Chancellor's 
right hand, and leaders of the opposidon the front bench at his left, 
while the remaining members sit wherever they like, although usu- 
ally on the same side of the room as the leaders of their part}'. Some 
attenrion is paid to searing according to rank when the sovereign is 
present, but at other times the only group, aside from government 
and opposition leaders, that sits in a body in a fixed place is the 
ecclesiastical members, whose presence on the “episcopal bench” 
(really four benches to the right of the nxiolsack) is apparent enough 
to the visitor by reason of their flowng black gowns and ample white 
lawn sleeves.” 

So much for phpical surroundings— which not only are pic- 
turesque but have large piacrical importance in helping make parlia- 
mentary methods and manners what they are."'* How, in the next 

' In die dan of Elizabcdi, the prodding official sac upon a sack actually filled 
with wDol, hcncc the present name 

’ Tlic fHrltamcnc building and the rooms occupied by the tw o houses ate dc- 
scnlied more fully in M. .^lacDonagh, T/w Pjgunt of Parlanient, 1 , Chaps vii. 

II, Chip. V. 

* ‘ The accident." w rote an English master of parliamentaty affiuts abour a genera- 
tion ago, “that the House of Commons sits in a narrow room with benches ficmg 
cicli other, and not, like most Continental legislatures, in a semi-circular 
with «its arringed like those of a theater, makes for the two-partj- sn^stem and 
against groups shading into each other," C llbcrt; Parhammt, 124 
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place, does Parliament meet and prepare itself for a session? HotY> 
also, does it disperse when a session comes to a close? 

The matter of frequency of sessions has already 
PROMPT CONVENING touchcd upoD, and we .have noted that, in 
pomt of fact, the two houses are m session con- 

AFTER A GENERAL , -2 ; I'T', — r 

election • sideraojy more tha n half pf_t{ie„time.* One as- 
pectTKowever, which calls for special emphasis at 
this point is the promptness with which Parliament meets and begins 
work after a general election. There is no rule requiring the lapse of 
any definite period of time between the elecnon of a new House of 
Commons and the assembling of Parliament, but it is the practice to 
make the interval as brief as po^ble, and it rarely exceeds two or 
two and one-half weeks. There is a very good reason for this. Under 
the British system, the mimsters must at all times have the confidence 
and support of a majority in the House -of Commons. In order to 
determine whether they We tins support, it is necessary to call the 
House into session; any ministry contmmng in office for a consider- 
able period after election without causing Parliament to be sum- 
moned would be charged with trying to rule independently of 
popular mandate. The result is that a new House of Commons goes 
to work almost immediately after election, and certainly reflects — 
in so far as it is possible for any body so chosen to reflect — ^the senti- 
ments and desires of the people at the moment.* 

ADJOURNMENT, 

PROROGATION, iW witho^e ^ce to the other;_and neither can 
mssoLunoN adjourned by acti on o f th_e,crown. To ad- 

. joum means merely to interrupt the course of 

business temporarily, and matters which were pending are simply 
carried over without change of status. When, however, a session is 
to be brought to a close, the crown, i.e., the sovereign acting on the 
advice of the ministers, must intervene. There must be a proroga- 
tion; and.onIy the crown can prorogue. Prorogation both ends the 
session and termmates all pendmg business, so that a bill wluch has 


davs adjournments over week-ends and holi- 

w f end of jannarji or the first part of Februan' to late July or early 

from the first week m November until near Clinstmas ^ ^ 

asawLwh promptly in all European democracies, 

m *= Congress of the Umted States, elected 

mstanJ^A.? ^ following March 4, and in many 

amenLTnf^^^^ December foBowmg-ij monlis after election. The 
wr and nZh.^^ s*® national conOTtuuon, submitted to tlie states early in 
of the rcS oftw^M^^Tr ““ge belatedly mto line tvith that 
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fallen short of enactment "ivill have to start again at die be^nning in 
the neM session if it is to be kept ahve. Both houses must be prorogued 
together, and to a definite date, although the opening of the new 
session may, in point of fact, be either postponed or advanced by 
later proclamation. Sometimes, too, a proclamation of dissolution 
is issued before the date arrives, which means that the old parhament 
will never meet again. Dissolution ends a parliament; though, as Are 
have seen, it also sets in motion the machinery for electing a new 
one. 


HOW A SESSION 
IS OPENED 


The two houses must invariably be summoned to 
meet simultaneously, and at the opemng of a ses- 
sion the members gather, first of all, in their 
respective chambers. Thereupon an official messenger o f the Hou se 
of Lords invites the commoners to present themielves at the bar of 
the upper house, where they (or such of them as can squeeze into the 
small enclosure) hear read the letters patent authorkmg the session, 
followed by announcement by the Lord Chancellor, in the event 
that the session is the first one of a new parliament, that it is the desire 
of the croAvn that they proceed to choose “some proper person" to 
be their speaker. Headed by the derk, the commoners withdraw to 
attend tb tliis'matter, and on the next day the newly elected official, 
accompamed by the members, presoits himself at thehar”^ the 
Lords, announces his election, and, tHrouj^ theTiordT^ncellor, 
receives, as a matter of form, the royal approbaaon. Having de- 
mandSS" and received a guarantee of'flie “ancient and undoubted 
rights and privileges of the Commons,” ^ the speaker and the members 
retire to their ovti quarters, where each t^es a simple oath (or 
makes an affirmation) of allegiance and personally signs the roU.^ 

If, as is not unusual, the kmg meets Parliament in person, he goes 
instate, probably the next day, to the House of Lords and th ere reads 
to the assembled lords and commoners a do cument prepaSH an d 


* The pnnleges specifically assened and demanded are free qieech, freedom 

from arrest^ access to die crown, and hanng the most fevoiable construenon put 
upon proceedings There are, however, other privileges, eg, the right to regulate 
its own proceedmgs, which the House does not specificallv demand on diis occasion 
On tins matter o^nvileges, see W. R Anson, op. at ed ), 1 , 162-198, and A L. 

Lowell, op at, I, Chap n A valuable monograph is C Witdce, The History of 
English Parliamentary Privilege (Columbus, 1921). 

* In the (jonimons, members are sworn m m batches of five, and the roll is in the 
form of a leader-bound book opening at the bottom instead of at the ade, in die 
Lords, members are sworn in one by one, and the agnatures— “Birkenhead,” 
“Morley,” “Rosebery,” etc.— are placed on a long sheet of paper which winds 

around a roller, le, hterally, a roll. The oath in bodi houses is “I, 

swear by Almighty God that I will be faithful and bear true allegiance to Ks 
Majesty V'ng i his heiis and successors, accordmg to Jaw So help me, God. 
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placedin his hands by t he prime ministe r, and termed die Speech 
from the Throne.^ In ^ commumcation, bearing some analogy to 
the president’s message in the Umted States, the government of the 
day comments on the general state of the realm, touches on foreign 
rekaons, demands the annual supply for the pubhc services and 
bespeaks a sympathetic hearing for the requests later to be made on 
that score, and perhaps sa37s something about the great measures that 
are to be introducea durmg the session. Frequendy, the speech is 
couched, however, in colorless, if not cr)rptic, language, so that 
curiosity as to what the government’s procedure is going to be is 
left largely unsatisiied. In any event, after the sovereign (or the 
commission) has withdraiyn, th^ cpmmoners f^rnl^their ch^- 
b er, and d^speech is reread and an address in reply voted in each 
house, accompanied as a rule by debate“bSnging the policieToT’tEe 
ri’faTparries into clear view, and sometimes extendmg over several 
days. Thereupon, committees are set up, bill s introd uced, and mo- 
tions made; in ji ort, Ae houses enter upon their re gular acrivitip^ . 
In the event that a se^on is not the first one oT a parliament, the 
election of a speaker and the administration of oaths are, of course, 
omitted. 


SOME QUAINT 
CEREMONIES 


Richard ^bden once spoke of the ceremonies 
connected with the opening of a seKibii of 
Parliament 


as 


''‘attended~By 'much barbaric 
pomp.” Certainly they abound in the quaint and picturesque, with 
something of the naive, and possibly a Htde of die ridiculous. One 
of the humore of the occasion is the searc h of the corridors, vauTteT 
and ceffireofWestminstei^alace on the morning of the farst day of 
the session to see that the building is safe for kbg, lords," and com- 
moneisrft) enter. Reminiscent of apprehensions roused by the famous 
Gunpo wder P lot of 1605, the precaution is perhaps not entirely 
meanmgless in these days of recurring threats of Communist dem- 
onstranons. But the picture of twelve lusty Yeomen of the Guard 
(familiarly known as “beefeaters”), in full Tudor regaUa, solemnly 
tnidgmg tkough endless rooms, corridors, and subterranean pas- 
sa^ carrying Elirabethan lanterns amid a blaze of electric light, W 
polang among gas fittings and steam pipes for concealed explosives, 



--- a uumroy om a n rst reading proforma before 

the h 5 eedSi^tlraff(ra^isrerradby 7 &^^^ ofiicSTsHfipy 


robed not aitend m person, he is represented by five scarlet- 

vSnf speech is read by the Lord aiancellor. Queen 

ctona, even though present, usuaUy requested that official to read die doc^ent 
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HOW A SESSIOir 
IS CLOSED 


^'to show that th e house has a i %ht to debate other matters than those 
, mentioned injthe'S peed i and. toJnitiate mM^^ohSts own. This 
'• sacred right once vindicated, the measure is prompdy put aside and 
forgotten. Each house uses the same bill on every such occasion, and 
in the Commons an identical “property” document has been pre- 
served for the purpose in the drawers of the table since the present 
chamber was first occupied in 1852. 

The ceremomes that bring a session to a close are 
the same whether it is expected that the existing 
parliament will meet again or it is known that 
prorogation is merdy preliminary to a dissoluaon. In earlier days, 
the long usually appeared in person, and (the commoners having 
been sufiimonea to the 'bar of die Lords) read a Speech from_Ae 
Throne^ aimt^cmg the prorogadon. Nowadays, rio^verTa ses- 
, /sion'ir customan]^ closedDuS' as it is sometimes opened, not by the 
///long in person but by his commissioners, the pro rogadon speec h 
J If bei ng read by .the Lor d-Chancellor . In any case, the commumcanon 
'neverTails to congratul^ “myTords and «ndemen” on the useful 
laws they have passed and to thank them wr the supplies diey have 
granted. Even if a dissoludon is definitely intended, however, it 
scrupulously refrains from saying so, or even hmdng at the fact The 
ceremony over, the Lord Chancellor gathers up his long robes, and, 
attended by the purse-bearer and the mace-bearer, wms" down to 
the bar of the Lords and disappears; so far as the u pper ch amber is 
jlconcemed, the session is ended. In the Commons, however, it re- 
ymains" for the speaker to return, to “inform” die members wTiere he 
I has been, and to read the speech; whereupon, •walkmg backwards, 
bowing to his empty chair, and closely followed by the sergeant-at- 
arms bearing the mace, he too disappears. If a dissolution is contem- 
plated, everybody knows it, even though there has been such re- 
markable omcial redcence about it. The prospect need not disturb 
the peers; they know that they will be summoned again to the red 
benches. But the commoners are' situated differendy. They must 
go back to their constituencies — or find new ones — and make a fight 
for reelection, with the outcome in many cases uncertain. Many of 
them will not be seen again as members, for, as a defeated commoner 
once sorrowfully remarked, it is far easier to go to the country than 
to return from it.^ 


* The ceicmonics connected with the opening, adjouxnmcnt, prorogation, and 
dissolution of a parhanicnt are described at greater length m W R Anson, op ert. 
(5th cd ), 1 , 63-72. and C F M Campion, Av Imroditcttm to the ’Procedure of the 
House of Commons (London, 1929), 74-84 
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Both houses of the American Congress regularly 
SITTINGS OF THE qjj week-days of a session except 

HOUSES adjournments are taken for lengthier periods. 

The British House of Commons, under its standing orders, meets on 
the first four working days of the week at 2:4s: on Frid ay 

(reserved for private bnsm^|j^petitioi^jiotices,_andLmorions) at 
1 1 A.M.7 im d on SiniSifjr not at aUTracept by special arrangement. 
As at WasKngton, the earlier portions of the day are reserved for 
committee work. Except on Friday, when the rules require the 
speaker to adjourn the House at 4:30, “notvwthstanding there may 
be business under discussion,” sittings continue uninterruptedly 
throi^hout the afternoon and into the night, to 1 1 : 30 (the rules say) 
unlfe certain specified lands of business are under condderation, m 
which event there is no limit except the endurance of the members. 
AU-night sittings are not unknown. Under less pressure of work, 
and disinclined to lengthy debate, the House of Lords meets only on 
Monday to TTrarsday inclusive, and from 4:30 to 6:30 or there- 
abouts. 

. A sittin g is opened in the Comm ons by the stately mar ch of the 
speaker, accornpamed by dS^ain, sergemt-at-arms, and mgce- 
bearer, up the center aisle to the table; whereupon the chaplain reads 
a psahn (al'^ys the 67th) and three short prayers, the members 
facing the aisle during the former and, for some unknown reason, 
turning tow^d the wall daring the latter. Visitors are not admitted 
to the galleries until prayers are over; and members of the ministry 
are conspicuous for their absence, not — as one writer facetiously 
suggests--^because they are less in need of the benefits of prayer than 
are the private members, but because, unlike the latter, they are not 
^ necessity of being on hand to reserve their seats. Prayers 
ended, the mace is placed upon the table, the speaker assures 
that a quonnu (40) is present, the doorkeeper shouts “Mr. Speaker/ 
M the chair ’—and the day’s business begins. The ceremony in the/ 
Mouse of Lords is substantially the same, the ecclesiastical members* 
taking turns in readmg prayers. 

“who goes home? ” Equally with the lighted lanterns of the beef- 
. j eaters, the cry that resounds through lobby and 

m or when at the close of a sitting the speaker leaves the chair 
^les one back to the London of long ago. The principal door- 
KMper sam tt. Stepj^g a pace or two into the lobby, he shouts 
w nojgoes hpme? The policemen stationed m the lobby ake up 
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by the more or less scattered members. Two hundred years ago, 
going home at midni^it through the dimly lighted and poorly i 
pohced streets leading from Westminster to readential London was 
a hazardous undertalcuig, and hence at intervals during the evening 
squads of yeomen from the Tower were sent over to act as escorts to 
members desuring to leave. “Who goes home!*” was the call em- 
ployed to round up the departing groups, and although London’s 
streets are now practically as safe by mght as by day and the convoy 
services of the beefeaters have long smce been dispensed with, “Who 
goes home!*” stdl brealcs upon Ae midnight an: exactly as when 
Charles II or Queen Anne reigned. More man that, as the members 
gather up papers and hie out, the attendants still ply them with the 
admonition, “The usual tune tomorrow, sir, the usual tun€ to- 
morrow,” precisely as if every one did not Icnow that if there iws 
any doubt about the House resuming business at 2.45 tomorrow, 
every newspaper would find material in the fact for a front-page 
story. Verily, a 
at Westimn ster 
t iqulti^ ’!!!^ 



Some of these quamt usages could be given up 
OFFICERS OF THE except to make Parliament 

HOUSE OF COMMONS pictuiesque. But officers, committees, rules 
— ^to which we now turn — are a different matter, they are indis- 
pensable. The most conspicuous and important officer in each house 
B, of course, the man who presides, /.e., in t he Ho u se of C ommons, 
the spraker, and in the House of Lords, the Lord Chancgllor. There 
are, however, other officers of digmty and auffiority. In the, lower 
house, these are, chiefly, the clerk and his two assistants, the sergeant- 
at-arms and his deputies, and the chairman and deputy chairman of 
ways and means (now more commonly known as the chairman and 
deputy chairman of comimttees) , to which may be added, as an offi- 
cer of ceremonial importance, the chaplam. The clerk and ffi e 
sereeant-at-arms, together with their assistants, are,agg2JSl®d for 
life bylhe'Kmg on nomination of'the prime minist ^; the cha plain 
is appShted B^he speak^ the chairman and dpputy chainnan of 
nommitt^ j^lilce the'spe&er. elected by theJHouse fpjtJhe dura- 
tion of"a parihament, although, being (unlike all of the others) party 
mpp, they retire when the mmistry that has nominated them goes 


outof office. _ 

j yip, comment on the funcnons and duties of these oniceis is 

‘ Preface to J Redlich, Tie Trocedvre of the Home of Commons, I, p. vi 
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required, except in the case of the speaker. The gl ^ lajn. _ ap pea^t 
the opening of each sitting and reads the psalm and prayers. Ihe 
^]f»r1f, whose place, with his aides, is at the table, sig^ all cwdexs o 
the House, endorses bills sent or returned to the Lords, reads what- 
ever is required to be read durmg the sittings, records the proceedmgs 
of the chamber, has custody of all records and other docunients, and, 
in collaboration with the speaker, supervises the preparation of the 
ofScial journal.^ The sergeant -at-arms attmds the speaker, pre- 
seirves decorum in the chamber and its precincts, directs the door- 
keep^and messengers, enforces the House’s orders, executes war- 
rants issued by the speaker in its name, and presents at the bar pereons 
qualified or ordered to appear there. Tly chairman of committees 
(in his absence, the deputy chairman) presides over the deliberations 
of the House when Ae body sits as committee of the whole, and at 
other times on reque’st of the speaker, and exercises general super- 
vision over “private bill” legislation.^ 

The sneakership is an office of muchjd ignity, 
IHE speaker: precisely 

when it originated. Sir Thomas Hungerford, elected to the post in 
1377, seems to have been the first to bear the title. But he is reported 
to have had predecessors, and it is likely that some such office emed 
from the very beginning of the House. In the early days, it will be 
remembered, the commoners had no direct part in legislation. All 
that they could do was to make requests of the king for new or 
amended laws or for redress of grievances; and the speaker was the 
man whom they commissioned to bear their petitions and urge them 
upon the sovereign’s attention. He got his title from being the spokes- 
man of the House in its dealings with the crown— from speaking for, 
not to, bs fellow-members. He was never supposed to do much talk- 
ing m the House, and nowadays he does none at all except in per- 
forming his duties as moderator. 

It was a triumph for the House of Commons 
1. EcnoN when it gamed the right to choose its own 
speaker. In earlier days, the kmg appomted; and long after the office 
. became nommally elective the usage was, as Coke testified m 1648, 
for the soverei^ to “name a discreet and learned man” whom die 
Commons then proceeded to “elect.” To this day, the choice of the 
House is subject to the kmg’s approval. No speaker-elect, however, 

* Sir Thomas Eisidne May, whose monameotal txeadse on English padiamentaiy 
procedure is cited frequently m this chapter and succeeding ones, held the office 
of clerk for many years. 

‘ A private bill is one havmg m view the interest of some particular locah^, 
petson, or group of persons, rather than of the people generally. See p. a34 bdow. 
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sergcant-at-arms, preserves decorum s uitable to a d eliberative a sj- c-'. - 
scmbly, a^joulrnbg the House if disorder becomiM too serious to be 
dealt with by the force at the command of the sergeant-at-anns. He 
interprets and ag£lieyhc rules. He puts questions and announces thc(j\ } 
results of votes. He "decides points of order, and for that purpose ' ' 
must be a thorough master of the technicalities of procedure. Hardly 
a situation can arise that has not arisen before^ and if tlic speaker 
knows the precedents he cannot go far wrong. Knowing the prece- 
dents of the British House of Commons is, however, no simple mat- 
ter, In any event, the speaker’s nilings are final; “the Chair, like the 
Pope,” humorously replied Speaker Lowther when asked how errors 
that he made could be rectified, “is infallible.” The only require- 
ment is that the speaker shall make his rulings in such fashion that 
the members will have complete confidence that they represent, not 
the speaker’s own will imposed upon the House, bur rather the will 
of the House itself as embodied in its rules and precedents, Uiidfir 
die Parliament Act of 191 1, it falls to the speaker to decide (if there 
is doubt) wh'e'dier sTgjyen bill is or is not a money bill— a decision 
which may^f " :ourse,'gb far towbrd' determining the fate of the , 
measure.~^on him also occasionally devolves the task of appointing'” 
the mER^rs of great conferences or commissions, suBY as the one 
which did the spadework preliminary to the electoral reform act of 
1918. Indeed, he sometimes presides over such conferences, 

3. NON-PARHSAN activities the .weaker refrains scru- 

CHARACTER pulously from any display of personal sympathies 

or partisan leanings. He never takes the floor to 
engage m debate, even when the House is sitting as committee of the 
whole. He never votes except to break a tie, and in the rare instances 
in which this becomes necessary he, if possible, gives his casting vote 
m such a way as to avoid making the decision final, thereby giving the 
Mouse another opportunity to consider the question. The constitu- 
ency which he represents is, of course, in effect disfranchised; but it 
Has itt reward in the distinction which he brings it, and it almost 
jintailmgly reelects him to his seat without opposition. Outside, no 
css t an inside, of the House, the speaker abstains from every appear- 
ance of partisanship. He never publicly discusses or voices an 
opinion on party issues; he never attends a party meeting, he has no 
onncctions with party newspapers; he never sets foot in a political 

- Z I * campaign for his own rcclection, the 

pea cer or the American House of Representatives is, quite frankly, 
party man— with, tb be sure, less power that can be used for parti- 
purposcs than before the reforms of 1910-11, but nevertheless 
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an official who serves, and is expected to serve, the interests of his 
party so far as it can be done without too flagrant unfairness to the 
opposition. The contrast with the speakership at Westminster is 
indeed striking. This is not to say that the American speakership is 
necessarily on a wrong basis. Traditions and circumstances differ in 
the two countries, and the history of the American, as of the Enghsh, 
office has, on the whole, been honorable. But, as would be expected, 
the deference paid the chair at Westminster is considerably greater 
than at Washington, having often been, as Sir Courtenay Ilbert re- 
marks, “the theme of admiring comment by foreign observers.” ^ 

As is befitting so assiduous a servant of the state, 
4. ranQuisiTES tlie speaker has certain perquisites. He has a salary 

of £5,000 a year. Since 1857, he has had as Ins official residence a 
tving of the Palace of Westminster extending from die Clock Tower 
to the Thames; and there, being repressed politically but not socially, 
he gives numerous dinners and other entertainments. In the official 
order of precedence, as fixed by an order-in-council of 1919, he 
ranks next after the Lord President of the Council, which makes him 
the seventh subject of the realm. And when he finally chooses to 
reture, he is elevated to die peerage as a viscount and liberally 
pensioned.® 

Legisladve bodies the world over save timfe and 
gam in efficiency by delegating preliminary con- 
sideration of bdis and other proposals to com- 
mittees. The British House of Commons is no 
exception to the rule. As early as the reign of Elizabedi, it was not 
unusual to refer a bill, after its second reading, to what we should 
now call a select committee, i.e., a group of members specially desig- 
nated to study the measure and report on it, and m the last half- 
centuiy — ^notably since 1919 — the amount of service required from 
committees has been steadily increasmg. The committees now em- 
ployed are of five main t^es: (i) ffie committee of the whol e 


COMMITTEES IN 
THE HOUSE OF 
COlMMONS; 


^ Pa? /awicnf, 140-141. 

“ Upon rcnnng from the spealtcrship in 1928, Mr. John H Whitley, however, 
broke with precedent of more than a hundred yeais by declmmg the offer of a 
peerage He assigned “personal reasons” for his decision The earher history of the 
spcakersliip is recorded convemendy in E Porntt, Vm ef armed House of Commons, 

I, Chaps xxi-xxii, and more fully, m a biographical fashion, in A I Dasent, The 
Speakers of the House of Commons from the Earltest Tmtes to the Present Day 
(Neiv Yorlc, 1911). The best brief desenpaon and mteipretation of the office is 
J Redlich, Proeedure of the House of Cormnons, II, and a great deal ol __ 

interesting and significant mformation can be gleaned from J W. Lowther, A 
Speaker's Cornmentanes, 2 vols (London, ipzy). The author of these Commentanes 
—the later Lord Ullswater— was speaker from 1905 to 1921. 
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hou se, (2) sel ect co mmit tees on public bills , (3) s e^ional comin if- 
teesj on-puS^b ill^4) '**grand,^’^ or^nding, cpmnuttees on puBlic 
bills, ano^’^mmitteps on private EallsT 

~ *The committee of the whole consists of the 
I. coMmiTEE OF entire body of members, and is distinguishable 
iHEwaoLE House itself only m that (i) it is pre-. 

sided over, not by the speaker, but by the chairman of committees] 
(or his deputy) , who sits, not in the s peak er’s chai r, but m the .clerk’s ! 
chair ^at the ta ble, (2) the ma<%, which is the speaker’s symbol of; 
authority, is for jthe time bei ng placed under the table, (3) a motioUi 
need not be seceded, C4Trii® '^‘previous question” — aimed at cutting* 
off debate — cannot be moved, and (5) members are allowedto^eak! 
any number of times on dSe same question. Procedure is thus much) 
less formal and restricted than in the House as such, makin g for-, 
flexibihty and freedom, although hardly for speed, in the handling , 
of vital and complicated matters. When its work is done, the com- 
mittee “rises,” the House again comes into session, the speaker 
resumes the chair, and the chairman of the committee reports, for 
adoption by the House, whatever conclusions the committee has 
arrived at. 


Until some 40 )rears ago, bills of a public nature were far more com- 
monly referred to committee of the whole than otherwise. After, 
however, provision was made in 1907 for more extended use of 
standmg committees, th e proportion refer red to the larger-body fell 
measures go to committee of the ji^ole only if 
they Me "(a) money biUs or (b) bills confirmmg provisional orders, 
or if the House so designates. All estimates of f evenuE^d expendi- 
ture regularly submitted by the government, and all resolutions 
leading up to the great appropriation and %ance acts,® are consid- 
ered in committee_of Aejsyhple — commtte^f the whole on supply 
(or simply comnuttee of sup ply) when the business in hand re- 
lates to a^ropriations,^ corranittee of ways and means when to 
From the viewpoint of the cabinet, however, it is decid- 
edly advantageous to havej//Jt!^kjn^ch.it,is wriopsLy-interested 
coMidere^^ommittg£ofth^ la^er^than sent off to smaller 
and more isolated committees; and m practice nowadays'all'feally 
important government measures are so handled. In committee of the 
Whole, too^lthough procedure remains more flexible— the politi- 
gi atmosphere is no longer materially different from that of the 
Mouse as such. Party discipline is almost equally in evidence; the 

* See p. below. » See pp. 240-245 below. 
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minister in charge dominates debates, vonng is controlled by the 
■whips, a government defeat is a serious matter.^ 

Select committees jionsist^ as_a rule; of ij mem- 
bers, and arc created fromjtime tFmne fomves- 
tigate and report upon ^ecihc suBjccSenv-hich 
legislation is pending or contemplatcdrit is through tKenTthat the 
House collects evidence, exammes witnesses, and in other -ways 
obtains information required for intelligent action. f'After a select 
committee has fulfilled the immediate purpose for -vvhich itjsas«t 
up, it passes out of existence)^ Each such committee chooses ni^hair- 
man, and each keeps detailed records of its proceedings, which are 
included, along with its formal report, in the published parliamentar}' 
papers of the session. 't'ormerly. the members were usually desig- 
mated. by the committee of selection, 'which itself cdn^B of ii 
members "chosen by the House at the beginning of each session. But 
' nowadays the. names of. the persons who arc to constimte the coni- 
/ .mittee are proposed in the motion of the member who mqvM the 
' f committee’s ayipointment. The number of select committees is, of 
.! course, variable, "Hut rarely small; somethmg like a score are usually 
provided for in the course of a s^ion. As a rule, eight or ten are 
..^'set up for an enure session, and fichcc are known as sessional com- 
mittees. Of these, the comnuttee of selecuon is itself an example. 
Not until 1882 did the House of Commons 
arrive at the point of providing for standing 
committees — origmally known as “grand”..com:. 
rmttees. At first, there were but two, later four, 
soil later sbt; and at present there ar e five, all se n 
u.p_at the opening of the first session of a new parhameTitand lasm^ 
(mth such changes of personnel as may prove necessary) until that 
parliament is prorogued. The device was accepted grud^gly and 
only because measures had grown too numerous and coinplicated to 
be considered exclusively (as the House would have prwerred) in 
committee of the whole; and, being looked upon sirnply as subsdtutes 
for the committee of the whole, the standing committees conform to 


3. STANDING 
COMMITTEES: 

A ORIGIN AND 
NATURE 


fr nm 3 0 m m em bers, with 20 as a quoru m; fu TOerm(g g»ior me 
ropcidpr ation of ^'y pamcDlar ~b ilI the c om mittee qf .^lecnDn, 
whiVh designates all mm bgrs.Xafter conference -mth government 
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are committees on no definite subjects or branch es of legislat ion; ‘ 
insteaefthey are merSy proimScudiisgroups of members, designated 
as A, B, C, and D committees, and receiving measures assigned to 
them by the speaker indiscriminately.^ To be sure, the members 
specially added for the consideration of particular bills are supposed 
to be chosen with regard to their acquaintance with the subjects 
with which the bills deal. But of the regular membership (except, as 
explamed, in the case of the Scottish committee) this is not, an'’ 
tannot be, true. The plan is thus markedly different from that found 
in the United States and in Contmentai parliamentary bodies, where, 
almost without exception, standing committees are made up with a 
view to ha ndling bills relat mg to specified subjects— foreign affairs,^!? 
finance, commerce, agriculture, and what not. Further important 
contrasts with American standing committees, e.g., in the national 
Seiute and House of Representatives, appear in the fact (i) that 
lyhile the British committees are made up so as to include representa- 
tives of all the major p ohtical .parties, there is no effort to achieve 
any very exact jiroporaomng of pai^ quotas, and (2) that there 
IS no such rimd me thod of determinmg the rank of _cpmmittee 
mente, induding the succmbri'"& chairmanships^ommittee 
chairmen being chosen, indeed, from its own number by a “chair- 
man’s panel for standing committees,” named by the committee of 
selection.® 


B. WORKINGS Notwithstanding that virtually all major gov- 
ernment bills are handled only in committee of 
the whole, standing committees nowadays have so much to do that 
the House has found itself obliged to amend its rules so as to permit 
such co^ttees to sit while the House itself is in session, sub- 
ject to Ae very naturd requirement that when a division is called 
in the House, committee proceedings shall be suspended long 
^ough to permit the members to go to the chamber and vote. 



tnrv ^ * ****''*» '^'^ WUUOOClll LUaCailU"- 

mg committees are expected to be scrutinized and polished so thor- 

differences 

opimon, they will, on bemg reported out, consume no great 


membcis mlJfd for the m iu.i.i i Scomsh mcmbeis of the House, plus 

telatms'to'fcnfi.l?/ conadeninon of parncnlar measutes, and all public bills 

tiraS™ hilfseTeSlT named by the committee of seleo 

own 2m«I * on pnbhc bills, as has hwa indicated, choose ^ 
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amount of additional worbng time of the House as a whole. They 
may, of course, be reported out m an amended form which the cabi- 
net — their real autlior and sponsor in the majority of cases— would 
not prefer; and this may give rise to emended discussion and even- 
tual compromise. As already noted, the cabinet would, mdeed, be 
glad if the time of tlie House pemutted, to have no committee refer- 
ence at all except to committee of the whole, where it can readily 
keep Its hands on the deliberations. Government proposals, however, 
rarely encounter at Westminster tlic rough usage in standing com- 
mittee which in France notoriously adds to the miseries of ministerial 
hfe.' In contrast with the situation in practically all American legis- 
lative bodies, where many — indeed most — ^measures “die in commit- 
tee,” i.e., arc permanently pigeonholed, every bill referred to a stand- 
ing committee in the House of Commons is required to be reported 


out. 

The standing committee system in the House of 
q., SOME PROPOSALS (^Qjjjjjjgns has, on the whole, proved its worth 

‘ ,It IS interesting, however, to observe that tliere is growmg sennmentl 
^t;Im favor of changes m it, especially such as would (i) reduc^die 
number of members to from lo to 30 (perhaps. an averaged 20), 
with a view to more efHaent deliberation, and (2) secure more ex- 
y pertness Jboth on the part of committee members themselves and by ! 

providing means for obtaimng informed advice from civil servants > 
■’ and others.® Still beyond this, it is proposed that the number of 
' jktanding committees be raised to ten or a dozen and (what is espe- 
cially important) be constituted so as to function each in a pamcmar I 
field— a field, furthermore, correspondmg rather closely to tliat of| 
one of the great ex^utiye departments, such as tlie Home Office, the 
Ministry of Health, or theBo^d of Trade. This, of course, would 
mean a shift m the direction of the standing committee system of 
France or of the United States, in which each committee specializes 
m some major subject of legislation, becomes more or less expert in 
it, and handles only bills that relate to it. It is even proposed tha^ 
once the system were i;evamped on the lines suggested, a/l bills should 
be “sent upstai]re,”i.?.^.referrcd to standing commitxees,„with the 
committee ffiTthe whole entirely libandoned, ^'indeed it has been 
(except for one or two minor purposes) in the American Senate. 


*Seep 524below. , 

® Pabuc heanngs, v^nch have so laige a place in AmenCan committee proccanre, 
arc practically unknown m European legislatures At die nsk of encouiagmg 
“lobbymg ” tliosc who seek to improve die Bndsh committee system favor g^tiy 
extended provision for givmg committees the advamages of 

’ For a favorable dis^ssion of these and related proposals, see W I 
Parliamentary Reform, Chap iv. A fuller account of thcBnash standing commitwe 
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Wliat of the scheme of organization in the more 
oBfiAMZATioN OF aristocratic and leisurely assemblage at the oppo- 

site end of Westminster Palace? Here, unlike in 
the Commons, die oHiceis are almost all appointive. The most con- 
spicuous— although less powerful than might be expected — ^is the 
severely judicial figure in big gray wig and black sillt gown who 
occupies the woolsack, i.e., the Lord Chancellor. The duty of pre- 
siding at sittings of the House of Lords is, of course, only one of 
many that fall to this extraordinary dignitary. Any man who reaches 
^e lord chancellorship is pretty certain already to be a peer. If he 
is not, the defect can easily be, and invariably is, remedied. There is, 
however, no legal necessity that this be done, because the theory is 
that the woolsack is outside the precincts of the chamber; and the 
presiding official, as such, is not a member. As already intimated, the 
powers allowed the Chancellor fall far short of those commonly as- 
signed a moderator. For instance, if two or more members simul- 
taneously attempt to address the chamber, the House itself, not the 
chair, decides which of them shall have the floor. Order in debate 
IS enforced, not by the Chancellor, but by the House, and when the 
members speak, they address, not the chair, but “My Lords.” As a 
peer, the Chancellor may, and regularly does, speak and vote, on 
party lines, like any other membw; but in no case does he have a 
castmg vote. 

The committee system is broadly similar to that found in the 
House of Commons, and hence does not call for description. Besides 
the committee of the wkole, large use is made of sessional and select 
committe^;.^jj}erejB4.s fcc^ed “ste nding’*^^mittee f or teimral 
rej^n, made up, howeverTaTtHTbeginnSg oTeach-s^on, to 
whia every bill, after passing through the committee of the whole, 
is referred unless the House orders otherwise. Sessional committees 
consist eiffier of all members present during the session (being thus 
idenncal m personnel with the committee okhe whole) or of smaller, 
and sometoes indefinite, numbers of members. Select committees 
are named by the House itself, usually with the power to appoint 
their own chairmen; and proposals may be referred to them at any 
time be^een the second and third readings when additional infor- 
mation IS desired. 

cd ) A^can Congress m F. A. Oeg and P. O Ray, op. at. (dth 

P*® comimtiecs which handk private bilb in the House of 

ninions are dealt witli m another place (see p. 234 below). 



CHAPTER XII 


Parliament at Work: Law-Making 

T urning to the ways m which Parliament carnes on its van- 
ous activities, we find at the outset that, whatever die business 
in hand, both houses deal with it in accordance with accepted rules 
of procedure. In earher days, these rules developed slowly and con- 
sisted almost entirely of unwritten precedent and usage. In the 
leisurely eighteenth century — a golden age of parliamentary ora- 
tory, but an epocli of relatively htde major legislation— this cus- 
tomary law (in the House of Commons, at all events) took on the 
aspect of a vast, techmeal, mysterious, stereotyped body of prac- 
tices which may have served well enough at the dme, but which in 
the new era after 1832 grew increasingly cumbersome and unsatis- 
factory.^ The “keen wmd of democracy” had begun to whisde 
through the Palace of Westmmster, popular demand for remedial 
and constructive legislation mounted to unprec- 
RULES OF edented proportions, multiplying problems 

PROCEDURE tested parliamentary eflSciency as never before, 

and to a steadily increasing extent law-making, instead of bemg left, 
m the mam, to private members, became a matter of mmistenal lead- 
ership and imtiative. Under these changed conditions, the House of 
Commons, floundering amid a welter of time-consuming techmeah- 
ties, began to cut its way out — domg so, naturally, by dehberately 
adopting new or revised rules in the interest of economy of effort and 
of time. Gradually, the jungle was to some extent cleared and the 
chamber came into possession of a considerably simplified scheme of 
procedure, in which custom still played an important role, but iviA 
“orders,” i.e., definitely adopted regulations, holding an increasingly 
prominent position. And this is the atuation today. Custom and 
precedent still contribute a great proportion of die rules under which 
the work of the House is earned on. But adopted orders — coveimg 
such matters as frequency and duration of sittings, allotment of ame 
to different kinds of business, stages m the consideration of biUs, 
Tflrxls and composition of committees — supplement, summarize, and 
» C The Liverpool Tractate, An Etgbteentlj-Centary Manual on the 

Procedure of the House of Cotnmoiu (New York, 1937). 
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PRESENT .jFORM 
AND STATUS 


clarify. One is reminded of the wa^ in which the general body of 
English law, qr mdeed the English constitution itself, took its present 
form; as “a supplementary chapter to the book of procedure,” 
adopted orders or rules bear the same relation to the customary law 
of each house that acts of Parhament bear to the common law of the 
country. 

In the United States, the Senate is organized con- 
tmuously, and its adopted rules remain in effect 
until modified or repealed; whereas the House 
of Representatives is organized afresh at the openmg of every new 
Congress and must start off on each occasion by readoptmg the rules 
of the preceding House, in identical form or with such changes as 
dissatisfied members may be able to procure. The Bntish House of 
Commons is in this matter nearer to me portion of our Senate. It is, 
to be sure, reorganized following every election. But the bulk of its 
written rules, once adopted, remain in effect, imder the caption of 
“^nding orders,” as long as the House does not see fit to alter or 
displace them. Some, indeed, remain in effect indefinitely, as “gen- 
eral orders,” without being classified technically as “standing.” On 
the other hand, there are abo “sessional orders,” adtmted for the du- 
ration of a session only. By simple majority- vote ofthe House, any 
rule can be suspended, amended, or repealed at any time. But again 
we must bear in mind that to an amazing extent the basis for settling 
the steady stream of procedural questions that arise is to be found, 
not in the adopted, printed orders or rules, but in the uncodified, 
and largely unwritten, customs and precedents of the House. The 
speaker (at all wents, with the aid of experts) must know these quite 
as well as the formal rules; and this is why his duties as moderator are 
so exacting. Few other members make any pretense to knowing 
them in more than a rough sort of way. Lord Palmerston admitted 
that he never fully mastered them; Gladstone was on many occa- 
sions an inadvertent offender against them. There was something' 
more than humor in Parnell’s reply to the Irish member who 

them ” 1 breaking 

^ of House of 

P ^ pnnttd in successive editions of a handbook enotled The 
Smw Lu compiled by the clerk of the House. 

published, from nme to time, Stmidmg Orders of the 
Md T St'radmg Orders of the Hotise of Lords 

A VOT S Business. 

G ^ sketch of the historical develmment of procedure will be found m 

• . Ai. Campion, An Introduction to the Proeedwre of the House of Commons, 
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DULY ORDER or ’"f ” d>= =tRmiing orfeiY) fct 

nt.sixtssixTHE sequence of cere- 

HO'.SE OF COMMONS 

tine of a parltamcntan- working day. Briefiv. 
this order of business in the House of Commons is as follows. At the 


regular opening hour, Mhich, as we have seen, is 2:45 p..m„ the 
speaker's procesaon moves down the central aisle, the speaker in -ttig 
and gown, the chaplain in gown and stole, the sergeant-at-arms uith 
his sword, and the mace-bearer with the mace. A psalm is read, 
followed by three short prayers. Thereupon the speaker takes the 
chair and business begins. First comes consideration of such prime 
bills as may be listed on the printed orders of the day. followed by 
the presenong of petidons. For reasons that will be explained later, 
the former tSces little rime.* The latter also makes no hea%*\* de- 


mands: for fewer petidons are presented now than formerly, and all 
that happens is that members having such communications to submit 
rise, announce the fact (often •without so much as telling what the 
petition requests), and, walking up the aisle, drop the papers into 
the yawning mouth of a big black bag that hangs at the Mt of the 
speaker’s chair." The first stage of the sitting that draws much inter- 
est is “question rime.'* when members may interrogate the ministers 
concerning administrative or other matters. As we shall see. tiiis 
right of question is exercised freely, and it is hardly necessarv to add 
that question rime is often the most interesting portion of the day's 
proceedings. Then comes the introduction of new members, if there 
happen to be any. after which the speaker calls upon the clerk to read 


Chap, i; and die Sanding Oidcis of die House of Commons fas of 1955} mil be 
fonnd convemend}' i^nntcd in R. K. Gooch. Source Book, Z77-30S. 

Legisladrc pioccdnie in all English-speaking lands, and to a considerable ettesr 
in noa-English-spealang conniiics as veil, is based on the hismsc usages of die 
Bndsh Padiamcnc. In weiy one of die British dominions, the consatudoa siipo- 
lates that, in die absence of ^ccific direction to the contrary, the piocednre of die 
Icstslatnre shall be in accordance vidi parliamentan' procednie at 'WesarinstN. 
ike mancal of procedure tdiich Thomas Je&nson drevr up when serriiK » presi- 
dent of the Senate of the United Sates, and trhich is still die kernel of die great 
body of procedural rules developed at ■Washington, wss based defiiitely upon 
ci^teenth-ccntnrv British pnedee. treatise on diat practice, -rriasn hy 
Dumont bat inspired by Jeremy Bcntham. became a major infinc^ce in the fiOT-ce 
of the rules of procedure for European parhamems which came into eidstence in the 
&st half of die nineteendi century. 

* See pp- a3*-a35 below. 

- Record of all pearioas presented is made in die journal of the House, ana a 
committee on pedtions looks over the documents to see diat di^ are in proper 
form, rarely are di^ heard of again. ‘"As far as pracried purposes are con- 
cerned. pearioas might as veil be drojmed over the Terrace into die Thames as 
into die mondi of the appointed sack." H. Lumr. Lords and Commoners, io6 
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the orders of the day. The title of the first pubhc bill listed on the 
day’s “order paper” is tliereupon read, and debate begins. The 
benches, empty for the most part during the dinner period, fill up 
as the evening wears on, and frequently the interest rises untd the 
climax is reached in a final burst of oratory as Big Ben overhead 
booms the midmght hour. Sometimes the sittmg extends later — occa- 
sionally, at times of special stress, throughout the night, or even 
longer. But ordinarily adjournment takes place by twelve o’clock, 
when the passer-by may still hear the time-honored call, “Who goes 
home?,” and the attendants’ ancient admonition, “The usual time 
tomorrow, sir; the usual time tomorrow.” 


Et)Tnologically, Parhament is a place of tallc, or 
^^CTER OF discussion, and while nowadays it does many im- 
portant tilings without talbng much about them 
—at all events on the floor — it is most completely itself, and most 
interesting to obsen^ers, when engaged in the give and take of debate. 
In the House of Lords, as we have seen, all speeches are addressed to 
and the chamber itselF decides who shall have the 
floor if two or more members seek it at the same time. In the 
Commons, however, all remarks are addresse d to “Mr. S peaker.” 
who, assisted somewhat by lists put in his hands’ by the'pafiyvi^ips, 
indicates the member who is to go on with the debate when another 
has left off speakmg. In so far as possible, he will give both sides an 
equal opportunity for expression of opinion; and he will not permit 
a member to speak twice upon the same question, unless it be to 
eiqilain a portion of his speech which has been misunderstood, or in 
case an amendment has been moved which, in effect, constitutes a 
new question. In accordance with long-established usage (now 
embodied in the rules), he will not allow a member to read a speech 
from manuscript; ^ and he not only may warn one who is straying 
from the subject, or is merely repeating things he has already said, 
but may require him, after the third unheeded admonition, to termi- 
nate his remarks and give way to a fresh debater. Notwithstanding 
a good many ipmultuous episodes in its history, especially at the 
hands of the Irish Nationalists, and more recently of the Clydeside 
Laboritts, the House of Commons rates high on the score of deco- 
rum. This does not mean, however, that the 50 to 100 members 
ordmarily to be observed sprawling on the green benches— unless it 
oe on budget night or some other “full-dress” occasion— are always 
attentive to what is going on, or deferential toward those who are 


aWyJScfd 
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addressing them. Looking dow n from the visiton.’ gallery, one is apt. 
on the contrar}', to see members casually strolling into aiid our of the 
chamber, others chatting and occasionally breaking into loud laugh- 
ter, a few sitting abstracted!}* \«th their hats tilted over their c}V, 
a few waiting impatiently for a chance to make speeches of tiicir 
ottm, still fewer listening with some appearance of genuine intcrcM. 
ii'liilc from the deep recesses of the speaker's chair sounds the reiter- 
ated “Order, order,” designed to keep the confusion within bounds 
reasonably compatible with the historic dignit}' of the placc.^ 

Members are not more attentive to formal debate 
i'\Ru\,\icNT.\R\ because many, if not most, of the speeches arc 
not worth listening to, and because even if they 
were, they would, as every one know s, ha\ c little or no effect on tlit 
fate of the measure under considcraaon. More and more, the actual 
work is done in conuiiittec, where — even in committee of the whole 
— discussion of an informal, conversational nanire comes to closer 
grips ith the matters in hand. The truth is that the House no longer 
lias either time or taste for die evpansive debates of the old dat s. 
Business crowds upon it, rules designed to evpcditc work tighten up 
from decade to decade; impatient members puncture Iniliblcs of 
mere grandiloquence with satirical thrusts that drive all cveept tht 
most thick-skinned offenders from the floor. Thar parH.uucnr.irv 
onitor}' is not what it once as cannot be denied. Bur « licthcr rlit 
change represents any real loss is another matter. Much of the elo- 
quence that used to crowd the benches v as mere emotionalism; mucli 
more was only stateliness and pondcrousnass of speech, with no dis- 
cernible onginality or richness of thought. It may have been cfTcr- 
ti\ c once; on more than one occasion in earlier days, the records till 
US. the House of Commons w.is so stirred by impassioned speeches 
that adjonmincnt seas mken ro give members rime to iccovcr from 
the o\ erpow ering effects of a flight of eloquence. But now .idaj's the 
member who v.-ints u hat he says to be listened ro will sjjc.ik brit fly 
• Mcnjlxr; of tiic Home .ire rcquircil tiv Maimc i« lie itt .’it'tmbin'i rile 
Itjif of ali.tnte on anocnt of ill iiiilih or oilrr urj'iMt tiriiii . wiir* 
lh"i '.‘ni’ liovcti.r. tliai iIkj uiuk’ rtiimn in I o iiliin uni p r’l.ipi'f 

p’fl'iinn’ar^ -'ori; will, rca 'I'wtile ficiclitv, i.io'* of their time t iH or.ln. it",, h 
i't I' I't iS'r III liiT', in the 1 lirtrv , m cosn'iirut. rmi’ii*. on tin I crri.e ji fhi'** 
dif-i.r - .ni. iUen. h'n on the lKit!ie» in tlir Hmi t. Kifubno of 



t.jrc:/ e,. rn th- r’p-r.— »■!!• h t‘ .'tf*! r!i-[>ci.<il , t< -.I'l" i- ^ 

I .f 'J'lt'^r (!>'■ t'.'Vl’ V I'*’ t,' th'ir fU",ililni Ia J'h'IJ' o-i i' l.f-' t It) n" 

*. i*'i tl.t r pM J . I) ' '*•' {.roll '-wrt. 
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and to the point. He may easily produce more of an impression in 
10 mmutes than in two hours; indeed, the surest way to empty the 
benches, and to gain personal unpopularity besides, is to run beyond 
the 20 mmutes withm which, proverbially, converts to a cause, if 
won at all, are gathered m. Rare mdeed in these times is the parlia- 
mentary debater of whom it could be written, as Ben Jonson wrote 
of Bacon, “the fear of every man who heard him was lest he should 
make an end.” ^ 


REsraicnowoF 

DEBATE 


y 

.v 

y 
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Early in the history of parliamentary bodies it 
was found necessary to provide ways of bringing 
debate to a close, especially as a means of circum- 
ventmg the obstructionist tactics of ^bustermg minonties. The 
Senate of the Umted States did, indeed, get along until 20 years ago 
without any formal devices for this purpose, and the British House 
of Lords still does so. As early as 1 604, however, the House of Com- 
mons adopted a rule under which a motion that “the previous ques- 
tion be now put,” if carried, caused a vote on the main question to 
be taken forthwith; and a similar regulation found a place in the first 
set of rules adopted by tlie national House of Representatives in the 
United States in 1789. In both cases, the “previous-question” rule 
has been found useful, but insufEaent. Other r^K have beenadopted 
empowKmg_Ae speake;^t£_refuse to entertain a motion which he 
consid ^sdilat oiy; the Houre olf Commons forbids a member to speak 
more dumoi^(except in committee) on a qu^on, and’ the House 
or Rep^^ntitives allov^a^enibei^^y one hour for a speech (with 
certain qualifications in boifi instances); and both bodies have 
brought into play various roecial regulations or processes which pass 
under the general name of closure. 

i^Rmsofclosube- House of Commons takes three 

h » / 1 . principal forms, i.e., simple closure, the “guillo- 

nne (or closure by compartments), and the “kangaroo.” Thepre- 
wous-quesdon rule served reasonably well until toward the end of 
™ nineteenth century. Then, however, it proved insuflicient as a 
QMense against pecuharly ingenious and persistent obstructionism 

than^t^ ’SSf! mainiains a higher level of debate 

anT J is at l^st as much abiliiy, 

Am of Prime iWimster Baldvon m 192} 

laifavoable of.^mmoos be broadcast by radio met with an 

listcneis-m i-i,’ was fwred, would tend to be addressed to the 

general see H T ii« j the House itself. On British parliamentary oratory in 
Cwimunerr, Chap, iv, and on debate in the I^se 
fnviteget tT’ T. E May, Treatise on the Law, 

19*4), Oiaj^f * ^ *** Commons (13th ed., London, 
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indulged in by the Irish Nationalists, and in i88i the House adopted 
a stronger device which in the following year found a place in the 
standing orders. The Nationalists have disappeared from the scene. 
But the new “urgency” rule, recast in 1888, has been found too use- 
ful to be given up. “After a question has bee n pro posed,” it reads, 

1 cixrPTPrTosTinr member.ris.ing m¥is pl^ejiay^im to move 
‘that the qucsaon be now.put,’ and unless it shall 
appear to the chair that suc^anioHon'K^ abuse of the r ules of t he 
House, or an mfrin ganent of Ae rights of the minority, thejjuesn'on 
‘that the'question m now^ut’ shdl be put forthwitlTand decided 
unthout amendnient ordebatc.” Discussion may thus' be cut off at 
any time — even while a member is speaking — and a vote precipitated. 
At least 100 members (20 m a standmg committee) must, hou'ever, 
have voted Avith the majority in support of the motion. 

Qosure m this form worked well enough when 
2. THE GUiLLo- the objcct was merely to terminate i^batcupon a 

single question. BuFiqTn turn, proved inade- 
quate when applied to large, complicated, and 
hotly contested measures. As early as 1887, when a bill of this 
nature relating to the administration of justice in Ireland was before 
the House, a more drastic procedure was brought into operation 
under which a moaon migte^ made and carried that at a updated 
hour on a stipulated'day'the presidhig officer should put any and all 
questions necessary to end debate on the bill, irrespecrii-e of whether 
every part of die measure had by that time been discussed. From the 
point of view of government leaders bent upon securing the passage 
of their bills, this ivas an effeedve and useful device; and whereas 
it had been invented purely as an estraordinar)'- remedy to meet a 
particular situadon, it was called into play on later occasions and 
tended to become a regular feature of parliamentary practice. The 
drasdc nature of the procedure, however, won for it the designation 
of “guiUodne”; and it could hardly have been expected to be popu- 
lar with therankah'd'filebf the members; besides, experience showed 
that it was likely to result in the earlier clauses of a bill being consid- 
ered at length and the later ones not at all. Accordingly, when Glad- 
stone’s second home rule bill was before the House m 1893, a new 
plan was adopted, under which the House agreed in advance upon 
an allotment of time to the various parts of the measure, debate on 
each part being terminated when the appointed time arrived and a 
vote thereupon taken on that part. Known sometimes as “closure 
by compartments,” this impr oved form of guillotine be.came a regu- 
lar feature 'SPHouse^rMTOmreTand It is interesting to observe that 
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is frequently limited on similar bnes in the American House 
of Representatives — occasionally in the Senate ako ^by advance^ 
agreements on the amount of time during v/hich discussion shall 

slowed to continue on a givSlSll or part thereof. 

The third form of closure, nicloiamed Ican- 
3, “kangaroo” garoo,” has arisen from occasional auAorization 
CLOSURE of *^ie~spea]ic:er (arKTcTiiairman in committee of 

the whole) to single gut (hopping, kangaroo fashion, from proposal 
to proposal) thoK proffered amendment to a motion or bill winch 
he deems most appropriate for disciKsion; whereupon tliose par- 
ticular amendments can be debated and no others. Closure in this 
form was regularized by standing order in 1919. It imposes heavy 
responsibilities on the presidmg officer; but it is a tribute to Ins 
impartiality, and it saves much time.^ 

r- When debate upon the whole or a portion of a 

VOTES AND DIVISIONS euds, a vote is taken.' It may or may not 

involve what is technically Imown as a “division.” The speaker (or 
chairman in committee of the whole) puts the question to be voted on 
and calls for the ayes and noes. He announces the apparent result, 
and if his statement of it is not challenged, the vote is so recorded. If, 
however, there is objection, the order “Qear the lobby” is given, 
electric bells in every portion of the buildmg are set ringing, police- 
men in die corridors shout “Division,” and members troop in from 
smokmg room, library, and restaurant, the more leisurely ones being 
urged along by the whips of their party in order that when the pre- 
scribed two-minute period shall have elapsed, the party will be able 
to muster its full strength. At the end of the interval, the speaker 
or chairman puts the question a second time in the same form. If, as 
is practically certain to be the case, the announced result is again 
challenged, the chair orders the members to the “division lobbies.” 
The ayes pass into a small room at the speaker’s right and the noes 
into a similar one at his left, and all are counted and their votes re- 
corded as they file back to their places in the chamber. The counting 
is done by tellers, four in number, designated by the chair. If the 
government leaders construe the vote as one of “confidence,” two 
government and two opposition whips will be named; otherwise, any 
members may be pressed into service. Tlie result having been ascer- 
tamed, the tellers advance to the table, bow to the chair in unison, 
and one of those representing the majority announces the outcome. 
The average time consumed is only 15 minutes, as compared with the 

A. L Lowdl, op cit , I, Chap xv, W R Anson, Lmo and Custom of the Con- 
stmitum (5th ed ), I, jyj-iSo, J. Redlich, op, ett,, 1 , 13J-212. 
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30 to 35 minutes required for a roll-call m the American House of 
Representatives. Many divisions are called for and taken, however, 
which serve no purpose except to enable members to show their con- 
stituents that they have been attending faithfully to their parlia- 
mentary duties.^ 

One who wishes to find out what has been said 
RECORDS Parhament on a given subject has at 

Ills disposal abundant documentary sources of information, chiefly 
the journals of the two houses and die “Parbamentary Debates.” 
The journal of die House of Lords goes back to 1509; that of the 
House of Commons to 1 547. In earlier times, both of these official 
records were encumbered — aldiough often enhvened — by accounts 
of strilting episodes and by notes on important speeches. In the 
seventeenth century, however, the clerks were forbidden to report 
the debates, and since that time the journals have consisted only of 
formal records of “votes and proceedings,” i.e., of thmgs done rather 
than thmgs said. In earher days, too, reports and papers presented to 
the houses were often included. But these are now pubhslied sep- 
arately, becommg part of the vast collection of parbamentary papers 
popularly Icnown as “blue books.” 

For a long time after the House of Commons forbade, its clerks 
to take notes on speeches, no records of debates were kept except 
such as were based on unofficial notes taken surreptitiously and puS- 
hshed m defiance or evasion of parbamentary orders. A spirited 
contest over the matter in 1771 opened the way for freer reporting, 
but only m 1877 did the government begin to subsidize a famous 
senes of “Debates” issued by the private pubhshing house of Han- 
sard, and not until 1909 was the decision readied to displace this pub- 
lication by one of a strictly official character, to be known as “Par- 
liamentary Debates,” and to be prepared by a staff of reporters in 
each house who were not connected with any newspaper or com- 
mercial publisher Every day’s debates are now reported verbatim, 
and the prmted record not only is placed at once m the hands of all 
members, but also is made available in portly volumes for hbraries 
and private purchasers.® 


‘ G F. M r aTu pi nn , op. at, 153-158 In the House of Lords, imponanc qu^ 
aons are decided almost mvanably by division When the question is put, tM 
“contents,” te, diose members who desire to register an affirmanve vote, repair ro 
the lobby at the nght of the throne, the '^on-contents,” le, those opposed to tM 
proposali take their places m the correspondmg lobW at the left, wd both F I* 
ire counted by tellers appointed by the presiding officer, two clcrlre also making 
iist of the contents and non-contents respectively as diey reenter die room 
®G F. M. Campion, op ctf, 
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Having thus seen something of the general con- 
pabiiaA'Ient ditions under which Parliament carries on its 

BECOMES A worlc, wc tum to examine a little more closely 

legislatobe major acuvioes or functions, i.e., law- 

maln'ng and finance. It wiU be recalled that Parhament originally 
had no power to make laws. That power belonged exclusively to the 
king, and the most that either house, as such, could do was to petition 
tlie crown for laws of specified character or on stipulated subjects. 
The V«ng complied or refused as he chose; and even when he nomi- 
nally comphed, the new law often turned out to be something ve^ 
different iioia that which had been asked for. This led to demand, 
especially by the House of Commons, for a share in the work of law- 
mafang; and gradually, as we have seen, the demand was yielded to, 
until at last, by the fifteenth century, the two houses became (what- 
ever else they were besides) full-fledged legislative bodies, formulat- 
ing and introducmg bills, giving these biUs successive “readings, 
referring them to committees, voting on them, and finally sending 
them to the kmg, no longer in the form of humble requests, but as 
completed measures to which his full and prompt assent was respect- 
fully requested.^ Long ago it became true that any sort of measure 
upon any conceivable subject might be introduced, and if a sufficient 
number of members of both houses were so mmded, enacted into 
law. No measure might become law until it had been submitted to 
both houses; and tins is still true, even though under the tenns of die 
Parliament Act it is now easy for money bills, and not impossible 
for most other kinds of bills, to be made law without the assent of 
the House of Lords. 

As matters now stand, a bdl, in the ordinary 
GtNERAL ASPECTS coutsc of things, is introduced in one house, put 
through three readings, sent to the other house, 
carried there through the same stages, deposited 
widi the House of Lords to await the royal assent,® an^ after having 
been approved, is given its place among the statutes of the realm. 
Bills, as a rule, may be introduced in either house — ^by a member who 
belongs to the government or by a private, ie., a non-ministerial, 

’ In dicoiy, of couisc, it is sqU from the long diat all legislanon proceeds, as is 
illustrated by the enacting clause with winch every pubhc non-financial parha- 
nicntary statute begins “Be it enacted by the King's most Etcdlent Majesty, by and 
uidi the advice and consent of the Lords Spiritual and Temporal and Commons, in 
rtus present Parhament assembled, and by die authonty of die same, as follows ...” 
For die corre^onding formula used m finance measures, see J. Redlich, op ett, 
W, 154. note. 

“ Except diat money bills, after having thdr inmng in the House of Lords, retoto 
to the custody of the House of Commons 
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member. Certam classes of measures, however, may be introduced 
first in only a ^iven house, e.g., money bills in the House of Com- 
mons and judicial bills in the House of Lords. Furthermore, as we 
shall see, the leadership and control of tlie ministers have come to 
be such that both the number and importance of private members’ 
bills have been reduced to mmor proportions; Avhile the chances that 
such bills will be passed, in case they deal with large or controversial 
matters, have almost completely vanished.^ The procedure of die 
two chambers upon bills is broadly the same, although the more 
leisurely upper house has a more elastic method of doing business 
than the ovenvorlted popular branch. 

The process of converting a pubhc bill, whether mtroduced by 
a ministerial or by a private member, into an act of Parliament is 
long and intricate; usually it is spread over several weelcs, or even 
months — occasionally, indeed, years, although in the latter case the 
bill will have to be introduced afresh at least a time or two in order 
to be kept alive.® The numerous stages that must be gone through 
have been found useful either as devices of convenience or as safe- 
guards against hasty and ill-considered action. Some of them, to be 
sure, have become mere formahties, involving neither debate nor 
vote, and the process is decidedly more expeditious than it once ^vas. 
On the whole, the work of law-malcing is, however, still slow, and, 
as will be pointed out, much thought continues to be given to modes 
of speeding it up, or at all events relieving the House of Commons 
of the excessive pressure of business under which, as every one agrees, 
it still labors. 




BILL DRAFTING 


The first step is, of course, the drawing up, of 
“drafting,” of the bill itself. If it is'a'private 
member’s measure, it is drafted by its sponsor, or by anyone whom 
he may employ for the puipose. If it is a government bill, it is pre- 
pared by slolled public chaftsmen in the office of the Parliamentary 
Counsel to the Treasury— ^■^ers expert in the quaint and often 
prohx legaFvef biage which custom, unmindful of the patience and 


^ Sec p bdow. 

~ By suspending the standing orders of both houses, it is, however, possible, in 
grave emergency, fo carry a measure through all of its stages within a single day 
The Drfense of the Realm Act of 1914, a Gold Standard (Unending) Act of 193*1 
and an Emergency Powers Act of 1939 were made law in this fashion. 

In connection with the initiation of legislation, it is to be observed that, in con- 
trast with Amcncan congressional and odier legislative committees, committees 
in the Bnash Parliament do not themselves work out and introduce bills Bv 
cepaon, however, the great Government of India Bill of 1935 (see p. 381 Ijelo'Y 
\i4s elaborated oy a joint committee of tlie nvo houses in which piacncauy all 
pohncal elements were represented. Joint committees are only very rarely set up 
for anj’' puipose. 
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convenience of the man in the street, stili requires to be employed.’ 
Being, in tins ease, a measure on whose fate the fortunes or cabinet 
and of party may depend, great caie will be talcen with not only its 
form but also its content. The.mmister in whose province it falls, 
or who for some other reason has been assigned the task, first prepares 
a rough outline, .showing the main features of the project. Then 
the cabinet (which very likely has already discussed the general 
subject) scrutini/xs the plan and makes such changes as it likes — or 
as conference with local authorities, civil servants, or indeed with 
informed and interested individuals, groups, or organizations outside 
of government circles, shows to be desirable. Gradually the crude 
sketch is elaborated into a fairly exact statement of points and prin- 
ciples. Then the offici al d raftsmen are called in to work up the 
measure in detail, using the written memoranda that have been 
handed them, but also conferring almost daily with the ministers. 
Finally — after an intcrs'al of perhaps two or three months — the bill 
comes back into the hands or the cabinetln full array of numbered 
clauses, sections, and sub-sections, ready to be earned to Parliament 
and .staited on its hazardous journey! The expert service of the 
Parliamcntarj' Counsel is, of course, designed to ensure that bills 
will be so drawn as to mean precisely what their sponsors want them 
to mean, and nothing else; and the end is so w'cll attained that Eng- 
lish siatutcs--in contiast too commonly with statutes in Amcric*a. 
nouvithstanding assistance rendered by numerous bill-drafting bu- 
reaus— rank exceptionally high in orderliness and clearness. Despite 
all precautions, however, bills as they finally emerge from the rough 
and tumble of debate arc, on account of amendments hastily inserted, 
.vnnetimes considerably less dear than when presented at the clerk’.s 
table.® 


now mi 15 Aim 
IMliOni’CKD 


The procedure of getting bills before the House 
of Commons is not as complicated as it tiscd to 
. he L’ntil 1902, it was necessary, in order to 

mu oducc p bill, to ask and obtain lc.tvc. Nowadays, all that the mem- 
ber needs to do is to give notice of his intention to bring in a bill. 
.’lU . w I,cn called upon by the speaker, to present his bill at the clerk’s 
t Hilc without any ceremony. The title of the bill is read aloiul bv 
tile cjerk—,ind the initial st.igc. /.c,. "first reading.” is over. The bill 

M-’f '‘a" fifst provrcJc-l in connettion wnli 

none t) hec m ,s,-. prp.cn, fonnmmn wnh the Trc-iwn* timv from 
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IS dien printed and placed on the proper calendar to await its turn 
to be called up. Occasionally, however, a minister, introducing an 
important measure, makes a brief explanation of it, one equally sLrt 
speech in cnticism being allowed the other side. And once in a while 
a minister reverts to earlier usage by aslcing leave to introduce, 
thereby ^inmg an opportumty to make a long speech both explain- 
ing and defending the bill's contents. Considerable debate may fol- 
low; and of course the House must vote whether to grant or with- 
hold the desired permission. 

SECOND READING S" “ advancc by an order of the 

House, the introducer of the bill moves that it 
be now_read a second time”; and it is at this point that thejiatde 
between friends^d'focs^ the mcaSBrereally'lSeginrThe former 
explain and defend it in lengthy speeches, the latter criticize and 
attack It, usually ending by moving a hostile amendment Some- 
tmies the amendment states specific reasons why the second reading 
should not be proceeded Avith, but more frequently — empltmng 
what has come to be accepted as the most courteous method of dis- 
missing a bill from further consideration — it runs simply, “that this 
bill be read a second time this day six months,” or sdtae other time 
at Avhich the House is expected not to be in session. The debate on 
second readmg is confined tq^ Ae bill’s aims, princi^es, and larger 
provisions. There is no point to discussing* dwails until it"appears 
whether the House is minded to enact any legislation of the land 
at all, and any member who at this stage enters mto the minutiae of 
the measure further than is necessary to a consideration of its prin- 
ciples will be admomshed or stopped by the chair. The debate ended, 
the motion isjut. If the oppoauon prevails, the bill p eril s, and 
while govermnent bills almost ihva^ come through (failure to do 
so, being a government defeat, would quite possibly upset the min- 
istry), me mortahty of private members' bills at this stake is very 
great. A bill which passes second reading is “comm itte d.” brm ging 
It up agamst another^and still higher hurdle. 

COMMITTEE STAGE f"” “ the biU would nomaUv have gone 

to committee of the whole. Nowadays it goes 
there if it is a money bill or a bill confirming a provisional order, or 
if, on grounds of its importance or controversial nature, the ministers 
so request and the House so directs, otherwise it goes to one of the 
five standmg committees as duseted by the speaker. In any case, 
the opposition will have rushed m a number of amendment designed 
to make the measure somethmg different from what was intended 
by Its authors and to force them into a position where they will 
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either have to accept a modified bill that they do not like or withdraw 
their proposal from furdier co^deraaon. Committee stage is, of 
course, the time for discussion of the bill in all its details, and one 
will not' be surprised to learn that such discussion— interspersed, of 
course, w rth much busines s of^ other lands — frequendy 'bcci^ies 
weeks 7 and even m ondis. After second reading, a bill may, indeed, 
be referred to a sdect committee. This does nor happen often, but 
when it does, a st ep is a dded to the process; for, after being returned 
by the select comm ittee die measure goS, as it would have m any 
case, to die committee jjf die whole or to one of the scandmg com- 
mittees. Eventually the bill— unless in the meantime withdraivn — ^is 
reported back to the House, amended or otherwise. If reported by 
a standing com mittee, or in amended form by the c ommk^Ibf die 
whole TIt is consi dered by the House afresh and in some det^; other- 
wise t he “re port stagd^ is” a mere formality. 

raiRD READING «admg.” Although the 

rate or the bill has by now been pretty well 
setded and litde can be said that has not been said before — ^perhaps 
a dozen times — ^the opposition is reluctant to give up, and a set debate 
ensues m which the pnnaples of the biU are once more attacked 
and defended. No further changes, however, except of a purely 
verbal character, can be made; the bill as it stands (unless sent ba^ 
to committee) must either be adopted or rejected. The speaker puts 
the motion “that this bill be now read the third time”; the division is 
taken; and the result is announced. 

the BIU. IN THE succcssful, the bill then goes to the House of 

HOUSE OF LORDS nuiustcrs or other members 

whose bills had passed the Commons carried 
them personally to the upper house, often at the head of a sort of 
ttiumphal procession of supporters. But since 1855 the method 
has b^n for the clerk of the one house to carry the measure to the 
oar of Ae other and there dehver it. What follows need not be 
related, because, as has been observed, procedure in the Lords is not 
matenally differrat from that in Ae Commons except in being 
simpler and a rulej^speediw— mainly because the’b'urden of re- 

^onsAihty for \^at is 'dbne'restt more hghtiy uppnjAe second 
^ being read twice, measures are commonly consid- 
I m committee of the whole, referred to the standing committee 
CjecTed reported bade, and thereupon adopted or 

tliM '^Wch originated in the House of Commons is jetumed 
c rom the House of Lords, and vice versa, whether or not it has 
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been agreed to. If amendments have been added, the originating 
house may accept them, in which case the measure becomes law upon 
receiving the royal assent. But it may also, of 
Vt them; and if both houses smd 
iHE TWO HOUSES ground, the bill fails. Two ways of over- 

commg disagreement have at times been resorted 
t ' ‘to with success. One is a conference between representatives pf,the 
, (j!j two houses, the other is an exchange of written messages. A con- 
' ference is a meetmg of members, known as “managers," appointed 
by their respective houses — by “ancient rule,’’lwice as many from 
the Commons as from die.Lprds. If it is designated a “free confer- 
ence," the managers oh behalf of the dissentient house present the 
reasons for their disagreement, and each group tries to bring die 
other around to its ^vay of thmking, or at all events to hit upon a 
mode of getting the houses into agreement. If the conference is not 
“free,” the statement of reasons is presented, but no argument is used 
or comment made. 


Far, however, from establishing itself as an indispensable feature 
of parliamentary life, as has the somewhat similar conference com- 
mittee m the procedure of the Amencan Congress, the British con- 
ference has practically become obsolete. There has not been a free 
conference smee 1836; and as long ago as 1851 the houses, by resolu- 
tion, decided to receive reasons for disagreement, or for insistence 
on amendments, in the form of messages, unless one house or the 
other should demand a conference. So far as formal action goes, 
the method employed nowadays to bring the houses together is, 
therefore, the written message, drawn up by a committee of the 
house which sends it, and delivered by the clerk of one house to the 
corresponding official of the other. A message will normally entail 
a reply; and the exchange may be continued indefinitely. Practi- 
cally, however, any adjustments that aie reached arc likely to flow, 
not from this rather stilted procedure, but from informal discussion 
among the party leaders. Tlic cabinet, indeed, composed as it is of 
members drawn from both hous», may be regarded as, potentially, 
a sort of “free” conference, always available as an aid in ironing out 
differences. Since 191 1, it has been possible, of course, for legisla- 
tion to be enacted without agreement between the two houses at all 
— financial legislation by a very easy, and other legislation by a 
lonn^cr and more difficult, process Experience indicates, however, 
rha^ law-making in this fashion will be rare, and that normally the 
two houses must be brought into agreement on a bill, else the proposal 
fails Recognizing this, and convinced that existing methods of o\ cr- 
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coining differences are inadequate, the Conference on the Reform 
of the Second Chamber, presided over by Lord Bryce, recom- 
mended in Its report of 1918 that the old method of the free con- 
ference be revived. 

The houses having finally passed a bill in iden- 
THE ROYAL ASSENT foTm, all that remains is the royal assent — 

indirectly and perfunctorily given, to be sure, but yet indispensable. 
The sovereign may, if he likes, convey it in person. But the thing is 
now actually done differently, in a manner which Sir Courtenay 
Ilbert desenbes vividly as follows: “The assent is given periodically { 
to batches of bills, as they are passed, the largest batch being usually 
at the end of the session. The ceremonial observed dates from Plan- * 
tagenet times, and takes place in the House of Lords. The king is 
represented by lords commissioners, who sit in front of the throne, 
on a row of arm-chairs, airr^eH in scarlet robes and little cocked 
hats. ... At the bar of the House stands the speaker of the House 
of Commons, who has been summoned from that House. Behind 
him stand such members of the House of Commons as have followed 
him through the lobbies. A clerk of the House of Lords reads out, 
in a sonorous voice, the commission which authorizes the assent to 
be given. The clerk of the croyjn at one side of the table reads out 
^ the ntle^f each bill. Thi^lerk of.the parliaments on the orfier side, 

' making profound obeisances, pronounces the Norman-French for- 
mula by which the king’s assent is signified: Tittle Peddlington Elec- 
tricity Supply Act. 1 ^ Roy le vemt.’ Between the two voices six 
centuries lie.” ^ 

Formerly, acts of Parliament were proclaimed by the sheriffs in 
the counties, but nowadays they are not officially announced to the 
>ublic in any w^ whatsoever. Two copies of each measure are 
innted on special vellum, one to be preserved in the Rolls of Par- 
lamrat, kept in the Victoria Tower, me other to be deposited in the 
Public Record Office. The dutiful subject is presumed to know the 
ww, and ignorance of it cannot be pleaded as an excuse for violation, 
but he is left to find out what it is as best he can,® 


75-7(5, 

procedure of the House of Commons on pubhe bills of a non-financial 
“ desenbed briefly m G, F. M Campion, op. eit,, Chap, vi; A. L. Lowdl, 
Oft ,„*'*?*• W. R. Anson, op. at. (5th cd ), I, 267-280, J. Rcdbch, 

11 May, op. at. (13th ed ), Chap. xv. May’s work, 

who! ^*®“S*’* “P ro date in successive editions, is the standard guide to the 
ton Bnnm parliamentary procedure, but is lacking in the richly his- 

and TA*^*^*™*”*' ^ found in Rcdlich C. liberty Lepslative Methods and Forms 
Dicev r of Law-Making cover the subject fully and expertly. A. V. 

‘^’^ttures on the Relation between Law and Piibltc Opnnon in England dvr- 
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Reserving procedure on. money bills to be dealt 
PRIVATE BILLS ^ Something may be said, 

in closing the present survey about the han^mg of private bills and 
provisional orders. As defined in die House of Commons “Manual,” 
a privateJiiU is one whose object is “to altw the law relanng to some 
partii miS lo cality, orj:p confer lights oii or rdlieve from h^ili^ 
some jparHcuIar person or body of persons.” The object may be to 
grant a p^sion or privilege to an individual, but far more frequendy 
it is to empower a municipahty or private corporation to build or 
extend a railroad, construct a tramway, erect a gas plant, lay out a 
cemetery, dig a canal, or engage in some other enterprise which by 
Its nature involves limitation upon or interference with pubhc or 
private (usually property) nghts. In the Umted States, these matters 
— ^relating mainly, it will be observed, to franchises — are almost 
cnrirely in the control of the state legislatures or of subsidiary bodies 
like city councils. But in Britain, where there is nothing correspond- 
ing to our states, the national government has sole jurisdiction. 

Every private bill must go through the same 
HOW CONSIDERED stages jn the two houses as a pubhc bill. Whereas, 
however, a public bill can be introduced in either house without any 
preliminary proceedings beyond the mere planning of the bill i^lf> 
a private bill can be presented only in pursuance of (i) a pennon 
filed with an official of each house known as “examiner of pennons 
for private bills,” and with the government department hawng roost 
to do with matters of the kmd involved, and ( 2 ) notification of all 
owners or occupiers of land required, and of any and all other per- 
sons whose interests are likely to be direcdy. affected. Furthermore, 
\there is in each house a speaal type of committee for the handling 
of bills of this nature-at any rate, all that encounter opposinon. 
iA private-bill committee in ffie Qommons consBts of f pur.memDers, 
sand in t he Lordrfive ,1and as many such committees are set dur- 
ing a session astHewlume of business requires. As a rule, eara com- 
T PiH-pft receives a considerable batch of bills, and inasmuch m the 
i nq uiry on each proposal takes on the character of a quasi-judiciai 

mg the Nmeteentb Cattury (London, 1905), js *n lUuminatmg histoncal and 


^ It is agnificant a recent leader of the Labor pamr (which 
do ^th ^dopiM the rules and usages of Parliament) is, of 

mSure “It,” he says, “has achieved a veiy difficult thing-dis^ ot 

^l^f^^ment of die day die power to get 

SesJrinB to die Opposition a full opporturaty of discusOTg legislanon and cn 

ptese^gromcw^y Perspectme, 170 

«e a matter of form, to a committee on unop- 



PARLIAMENT— LAW-MAKING 


235 


ADVANTAGES AND 
DISADVANTAGES 


proceeding, viijA counsel and witnesses to be he^^ service on the 
committees _(co™pul soiyn5nd5nSe rules) is a he^iry drain on a 
member’s ome’and'ehergy, without compensating opportunity for 
personal distifiction. Bills reported favorably are practically certain 
to be passed without discussion by the house receiving the report^ 
and thereupon sent to the other branch. 

The British method of handUng private bills has 
two great merits. In^e first jilace,. even though 
it burdens members with much exacting commit-! , 
tee wOTk, It gready economizes the time of the houses themselves.; ' 
In American legislatures, as also in the French and other Gintinental 
parhaments, all such bihs are dealt with under precisely the same 
procedure as pubhc biUs. Any member may introduce as many of 
them as he likes, and they simply take their chances along with bills 
of other sorts, often interfermg with proper consideration of major 
pubhc measures, yet with no guarantee that they will themselves 
receive the attention due them or that those of them that reach pas- 
sage will be the most worthy. A second point isjthat^privat e-bill. ^ 
legisla tion, under the Briti sh system , is ke pt e ntirely ou tsid^^e reaJm 
<jf parypohtlcs. Ahnistesbear^olre^bnsiWntyToF'SrSffrarely 
takea^^arnn it, except as they may pass administratively upon 
proposals brought to the attention of their departments. In Parlia- 
ment, Conservatives and Laboiites are not sent into the division lob- 
bies on the question of whether the London and Northwestern Rail- 
way shall be permitted to build some new trackage or the borough 
of Bury St. Edmunds shall be empowered to operate a gas plant. 

The whole procedure is based on the sensible idea that the fhing to 
do is to secure careful, dispassionate, non-partisan examination of , , 
ev^ project and to let the decision be reached, in elfect, by those'^'‘'‘"i 
who have heard the evidence and consulted with the experts. The 
one objection heard is Aat the method is expensive for both pro- 
motere and opponents of bills; and it is.true that in order to get aO^ 
tl^ugh-^ljor to defeat one — it is often necessary to hire ^ 

highly paid counsel, to take care of the travelling expenses of nu- 
merous wimesses, and to incur other costs, includiiig a fee which is 
exacted whenever a private bill is introduced. It may usually be 
asmmed, however, that the privilege sought it worth being paid for; 
otherwise it would not be sought. At afi events, the advanrages in 

other respects undoubtedly overbalance the defect mentioned, if it 
be one.^ 


subject, though old, is F. Clifford, A History of 
Legislatton, 2 vols (London, 1885-87). Bnefer discussion will be found 
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When, however, a municipality wants to extend 
CONFIRMATION OF tramwav system or erect a hospital, it does not 
PROVISIONAL ORDERS jj^gcessaiily turn directly to Parliament for 
authorization. In many general statutes dealing Avith public health, 
transportanon, poor relief, education, finance, and similar subjects, 
Parliament has conferred upon the appropriate government depart- 
ment at London, or m some instances upon a smtable local aothonty,| ^ 
power to issue “orders” automatically extending specified amounts) 
and lands of authority to both mumcipalities and private corpora- 
tions. Not only that, but such departments and local authonties may 
anticipate future action of Parhament by issmn g “pro vis ional o r- 
ders,” orders whose ultimate vahdity is cojituigem^pon subse- 
quent parliam entary confirmatio n. More and mWe use is, indeed, 
bemg made ofsucKor3ers.~Tiie petitionmg mdividual or body gams 
by not bemg held up wlnle awaiting parliamentary action, and Par- 
liament gains, in time and labor, by placing the burden of investiga- 
tion ana tentative decision upon the government department. Pro- 



which comi^nly go'tHroughT'Hatli no opposition, and therefore no 
debate, just as in the case of unopposed private bills. Should oppo- 
sition develop, a bill to confirm must go to a special committee, and 
the houses may end by refusmg assent to a grant which a department 
has provisionally made. Refusal, and even opposition, is, however, 
rare, and the increasing use of orders has, by appreciably lessemng 
the number of private bills to be considered, contributed by so much 
to a solution of the urgent problem of saving the time, especially 
•^of the membeis of the House of Commons, for consideration of bills 
'of pubhc, nation-wide interest.^ 

in G. F M Campion, op at, Chap ix, A L. Lowell, op at, I, Chap xx, C II- 
bert, The Mechantes of Lew-Mekmg, 132-149. ““<1 T ^ May, op at (13th ea ), 

at (13th ed ), Chap xxxi The adopnon of something hUe the , 

Rnrith system of provisional orders is advocated m R Lace, Congrea-AnExplaae- 
tton, 145-147, as a means of relieving Congress (which is flooded wdi "special - 
largely pension-bills) and otlier legislatures of a portion of their present burden 
of business. 
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CHAPTER Xm 

Farliamein at Work: Finance 


CONTKOL OVER 
FIXANCE 


nr^HE principal means.by which Parliament mounted to Jts mod- 
ernjiosition of supremac y was the pow er of .the purse; and to 
this hard-won'possessio'n it'stilTresoIutely clmgs. To be sure, the 
imtiation^f fiuanaal policy, the preparation of financial measures, 
and the adniiniswition or supervision of financial a^yitie% jiational 
and local, fall to Ae cro\jm, acting, thrpugh the, 
PARLIAMENTARY cabinet and, in particular, the Treasury. To be! 

sure, too, one branch of Parliament, i.e., the' 
House of Lords, has lost all genuine power in^^ 
financial legislation, for purposes of which “Parhament” has come* 
to mean only “House of Commons.” ^ After the ministers, however, 
have prepared financial plans for a year, Aey are at Ae end of their 
tethei^-so far as those plans are concerned — ^unA Parliament acts. 
Indegradendy, th^ cannot tax, borrow, or.spTmd. , 

^ 'Four mam things it therefore falls to Parliament 

FOUR MAIN PHASES • -ui v 

to do: ( I ) to detemune — ^invariably on lines rec- 
ommended by the ministers — the sources from which, and Ae con- 
ditions under which, the national revenues shall be raised; (2) to 
grant the money estimated by the ministers to be necessary to carry 
on the government, and to appropriate these grants to particular 
ends; (3) m inquire into and criticize, the v^ys m which the funds 
ai^jjacja^dly spent; ancrX4)~tb'see Aat the accounts of the spending 
audiorines are examined and properly audited. No taxes may be laid 
■without express parliamentary sanction, and no public money may 
be spent without similar authority, conferred either in annual or 
oAer formal apjpropriation acts or in permanent statutes. FurAer- 
more, mnisters are continuously subject to questioning on Ae floor 
of Parliament concermng the use of public money under their direc- 
tion, and the accounts of the spenAi^ departments and ofiicers are 
audited minutely — ^not only by Ae Comptroller and Auditor- 

’ It B to be lecalled, however, that no money bill can become law until the 
House of Lords has been allowed a month’s ame m which to act upon it, and that 
any such bill, even if consented to by only the House of Commons, becomes an 
act of Parhament” just as truly as if passed m both branches. 
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' General, who to all intents and purpMes,K a serv^t of Parliament, 
' but.^o_by_ a full -powere d, no n- paro^ parliament^ committee 
«(the,cpmmittee^n piiblic^ accounts), under a c ham nan ia\Yn from 
\Ae opposition. 

Such are the basic conditions under which the jioiver of the purse 
is now wielded at Westminster, and our concern m the present chap- 
ter is to see how Parhament goes about voting taxes and expendi- 
tures, i.e., the methods of financial, as distinguished from other, legis- 
lation. To do this, it will be best to trace the order of procedure 
(including the preliminary work of the Treasury) first for appro- 
priation bills and afterwards for bills designed to raise revenue 

We talte eiqienditures first because that is what 
the government itself does; certainly it is not 
illogical to find out what is going to be spent 
before trying to decide how much money to raise and how to go 
about raismg it.^ The fiu cst stj ep, then, in m aking arrange 

ments for a given fisc3^eaf is to prepare the estunates of eiqiendi- 
ture. Parliament, however, as we have seen, does not have to make 
fresh prot'ision for all expenditures every twelve months. Ondffp 
for support of the royal establishment, the salaries and pensions of 
judges, interest on the national debt, the public expense of conduct- 
mg parliamentary elections, and other Consolidated Fund services or 
charges, while initially authorized and at all times alterable by Par- 
liament, go on from year to year until changed by new enactment, " 
and this takes care of considerably more than one-jbird of the annual 
national (fisbursement. The estimates of which we are hwe speakmg 
are, rather, for the "supply services” — ^die army, navy, air force, and 
civil sendee — ^provision for whidi is made for but a single year at a 
rime. They apply to outlays which, in amount if not in general pu^ 
pose, are matters of discretion, or policy, and hence are, and should 
be, subject to frequent readjustment. Eyj eryi ggnes t for an appro- 
priation, iE..shqi}ld be no ted, is required to be submitted to Parh^ent 
'in'jthe /orrn “ratiraaiffi,” i.e., ajivritten satemrat ’shovving pre- 

cisely howjmichjnoneyJsexp^^ to be needed^for a d^gnated 
purpt^e, togeAer witih a request Aat the stipulated sum be,granted 
loi^e jpuqiose specified. 

^ This, of conise, is not die mediod in private £aance, a ptudenc 
corporaoon muse usuall}' plan expenditures only after fini^ hosvr »>u^ 
be to be spent Having dependable means of raisipg whatever amounts ^ 
needed (wthm bounds), governments safely plan Qntla}:s 
however, may be obhged to revise eroenditore estunates dow-nward vrfien it app 
that suffitaent funds cannot be raised expediently. 

* See p. 95 above. 
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How are the estimates got ready for Parliament’s 
HOW PREPARED attention? First of all, matters of general policy 

that might entail large changes of expenditure, e.g., a housing pro- 
gram, an increase of rfie army, a naval base at Singapore, are th^hed 
out in conferences between Ae officers of the Treasmry and x^pre- 
sentatives^HTSr^epartmehts_cpncerhed, and also, in the case of 
matters as important as those mentioned, in cabinet ducossions. The 
departments thus get a reasonably defimte idea of how far the Treas- 
ury IS willing to go in support of their projecK, and of what outlays 
can be planned without risk of cabmet disapproval. On Octob^^r • 
preceding the fiscal year for which the estimates are to be prepar^f 
(beginning the following April 1 ), the Treasury sends a curcular 
letter to all officials responsible for estimates requesting them to make 
up and submit estimates of the expenses of their departments, offices, 
or services during die coming year.^ AU are asked to plan as eco- 
nomically as possible, and, in particular, not to adopt the easy method 
of simply taking the estimates of the past year as the starring point 
for those of ..die next.* The responsible officers of the departments 
thereupon set their staffs to compiling and entering figures, using 
forms sent out from the Treasury on which comparative data have 
already been entered. At, all stages of the work, close contact is 
maintained^with ffie Chancellor of the Exchequer and other Treas- 
treasury coNraoL "JT officials; the rules, indeed, require that, in so 
far as possiBle,...,additioiis, omissions, or other 
altera rions ofthe existing arrangements shall be referred to the Treas- 
ury boorc the departmental proposals as a whole are formally pre- 
s^ted. If the Treasury dmurs, the department may carry ai 
Proposal to the cabinet But such appeals are rarely made unless the, 
question .^_jpne. of excepjrional importance; and^ there is a strong 
presumption that the cabmet— which, as a matter of fact, never itself 
consid^ the estimates for a given year in their totalily—will back 
up the Trea^ in any position that it takes. The result is, as one 
writer puts itj that the estates, when finally submitted by die 
1 departments, “represrat little more than the statement of proposals * 
It at have already been ag^d upon between the various submitting ' 
departments and the Treasury,” ® ITie sum total of these estimates 
as hMlly approved by the Treasury, added to the amounts required 
lor LoiKohdated Fund services, gives the expenditure which will 
*ive to be met out of the revenue for the year if no deficit is to be 


» w'v n”*®", 1 ®““’ ®®® ^ H. W. Stolte, op. ch , I6ir.i65. 

loiii ■ T of > Fmanctal Admmtstrmon of Great Brttam (New York, 

y Ih Ai. it must not be inferred, however, that die Treasury’s role is an easy one 
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incurred-— and if no unanticipated demands arise. Ordinarily, all 
estimates of expenditure, in complete form, arc in„thc Treasury’s 
-liands by January 15; Thereupon the estimates clerk, making sure 
(that there is nothing in them which the Treasury has not approved, 
’Jias them printed in five huge quarto volumes. 

No request or jiroposal looking to a charge upon the public rev- 
enue vvill be received or given attention in Parliament unless the 
' outlay is asked for or supfiorted by the crown, which in effect means 
the Treasury* First adopted by the House of Commons in 1 706, and 
made a standing order in 1713,^ this rule to'tally prevents private 
' members from introducing appropriation bills or resolutions, 
from moving that a specific sum be granted for a specific purpose— 
although it is not construed to prohibit non-ministcrial resolutions 
favoring or opposing some specined kind of cxpendituie in principle; 
and it prevents most of the evils long associated in the United States 
with the congressional “pork-barrel.” “ The House of Commons can 
determine the amount of money that will be granted and the sources 
from which the money shall be drawn. But it has denied itself the 
privilege of deciding whether any money shall be granted at all, 
unless the proposal for a grant is endorsed by the crown. 

Parliament opens a new session at the end of t 
coxsmruATioN by January or tlic beginning of February, and as aji 

commwT^^ estimates of expenditure arc presented'/ 

to the House of Commons during the fiist two! 
weeks thereafter — the estimates for the civil service by the FinancLu 
Secretary to the Treasury, those for the army, the navy, and the air 
foicc by the Secretary of State for War, the First Lord of the Admi- 
ralty, and the Alinistcrfor Air, respectively. On an early day, agreed 
upon at the beginning of the session, tlic' House resolves itself into 
committee of supply, which, as has been explained, is a committee 
of the whole, sitting under the presidency of the chairman of com- 
mittees or his deputy, and after this committee has indulged in a brief 

’ Snnding Order 66. Tlic rule reads as follows "This House will rccenc no 
petition for any sum relating to public service, or proceed upon any motion for a 
pr.int or clnrgc upon the public revenue, whether payable out of tlie Omsolidatfo 
I'lind or out of money to be provided by Parliament, unless recommended from the 
trown” In practice, tbe rule is applied also to proposals for taxation. 

'There is, of course, nothing to pres ent a pns ate member from bringing sutlj 
pressure to bcir as Jic can upon a minister or dcpsrmienc to propose, snd upon tlie 
Trcasuiy to endorse, some item of espenditure from wliicli liis constituents v i|l 
bcnciic, and a good deal of tins sort of thing is done. Once the cstmntts has c gone 
to the House of Commons, however, the oppnnumty ceases Tliis is one of thf: 
reasons why lobbying, on the lines familiar in America, is hardly fmown at u esr- 
mmstcr 



PARLIAMENT— FINANCE 


prelimiiw^ debate on “grievances” — a debate which once was im- 
portant, but now Kmeanin^ess, since Parliament holds the remedy 
for grievances in its own hands — ^the estimates are taken up for such 
scrutiny as time permits, and with a view to the adoption of resolu- 
tions which can be reported back to the House as bases for appropria- 
tion bills. Only zo days are allowed for the purpose, scattered 
throughout the sessiomH ffii under Ae present rmes this business is 
made the first order of the on Thursdays of successive weelts. 

„ n~The esBmatra are considered in separate groups 

VOTES ON ACCOUNT ’ ^ rj~lr — — — r.-t- '--'6 C 


VOTES ON ACCOUNT' rj~lr~1 ^ ^ 

terme^ votes 77«ome 150 in all — correspond- 
ing as closely as possitile to distmct sendees, and divided into sub- 
heads and items to facilitate rapid scrutiny and definite discussion." 
Each “vote”^ecomes the basis pf a “res(dutipn.pf supply,” which is 
adopt e(fin ~com'niittee and duly reported to the .House. There is not 
nme to consider all of the votes before April i ; and yet die govern- 
ment must have authority by that date to spend something under 
practically every vote.® Accordinglyj.the first-thing done is to pass- 
resolud flns. i.e ., “votes on accoirati” giving the gpvermne'ntjirovi-' 
sional authority to s pend a jimited sum under eve^ vote, without 
commi&g PMUMenrultuhately to.grant the total amount Weed ■ 
for. In'this'wayrthe government finds itself on April i armed with 
5 provisional authori^ to spend on the supply services sums sufficient 
)to last until about the following August, when the session w^ end. 
Legally, the authority is strictly provi^onal; no appropriations, in 
the proper sense of the word, have vet been made, and the resolu- 


the proper sense of the word, have yet been made, and the resolu- 
tions that have been passed will have no validity beyond the end of 
the session. 

FurAermore, this authority to spend does not of itself carry 
Mthority actually to draw the money from the Consolidated Fund 
This particular authority comes by virtue of resolutions passed in 
another committee of the whole, known as the committee of ways;- 
and means, whose func^n is twp-f old: (i) to authorize issues from! \/ 


the tiouse begins to sit from time to time also as committee of ways 
and means; and by April i, when the government must begin to 
draw upon the Exchequer for the expenses of the new fiscal year. 

“allotted" days, however, may be added by vote of the House, wtli 
«Hwnt of the government. 

ated^Ow^ character and form of the estimates, see W. F. WiUoughby etal, as 
Ac'mS ^ “PP*"®** “ '®‘’“cdon of 
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this committee has reported to the House resolutions “granting ways 
and means” (mcluding profusions for necessary temporary borrow- 
mg) which have been mcorporated in a bill and passed as a Consoh- 
dated Fund (No. 1) Act The “ways and means’^thus granted- 
always equal the total of the votes of supply thus far provisionally! 
adopted, plus any supplementary votes that may have become neces-j 
sary for the expiring year and any excess votes for the previous 
year. 

Accordmgly, the government enters upon the 
THEAPPROPsrAxioNS expenditures authorized in 

amomts adequate — ^barring the unexpected— to 
carry the services up to August, and (2) access to funds suflScient 
to last to approximately the same date. It remains to fill out the fiscal 
schedule, so to speak, and make it defimtive for the entire, year. 
to this task the committee of supply, the committee of ways and 
means, and finally the House as such, devote themselves from time 
to tune throughout the remainder of the session.' In the case of esti- 
mates of expenditure, it is simply a matter of pursuing consideration 
of them so much farther as may be necessary in order to fix the final 
and exact amounts to be allowed. One or two more Consohdated, 
Fund acts are likely to be passed, between April and August; giving 
the government further access to funds; and at the very end of the' 
session, after ways and means for the year have been definitely deter- 
mmed, all such measures enacted up to that time are gathered into 
a general Consolidated Fund (Appropriation) Act, commonly 
known simply as the Appropriation Act, which (i) prescnbes the 
'appropriation of all sums'carfiS'd'Fy the votes in supply, and (2) 
authorizes the issue of a sum from the Exchequer equd to the total 
of these votes and gives the Treasury temporary borrowing powers 
up to the whole of the amount. Standing Order 15 requires tiiat 
consideration of the estimates of supply be completed not later riian 
August 5. 

At no time while these estimates are under consideration can a\ 
private member move an increase in a vote, for to do so would violate j 
the rule which requires all proposals for expenditure to come from? 
the crown.' He may, however, make such a proposal indirecdy 
by moving to suggest to the govermneiit the substitution of a larger 
figure; and he may directly move a reduction. The committee or,’, 
supply can vote a grant ashed of it m full, reduce it, or rcfure itjl 
altogether. It cannot increase it, annex a condition, or alter its des ^ 
tinadon; although it may be able to induce the government to sub- . 
sdtute a revised estimate. As a rule, most of the committee s limited 
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time is consumed on a few “votes,” not necessarily the most impor- 
tant; many, indeed, are passed with only the most perfunctory scru- 
tmy, and with no discussion whatever. 

All this, however, tells only a part of the story 
of how arrangements for a coming fiscal year are 
made. It is true that the first thing undertaken is 
to compile estimates of expenditure. But this work will not have 
been going on long before attention will be directed also to the 
matter of probable revenue; and even before tlie estimates of outlay 
reach the Treasury m their matured form, they are not unlikely to 
have been trimmed down because the word has been" passed around 
that the funds in sight will not admit of such charges as were origi-^ 
nally contemplated. For the estimates of revenue, the Treasury is| 
responsible, even more directly and completely than for estimates oft 
expendit^; indee4 from.first to last they are die handiwork_of the' 
Treasury iKeBTWhile the multifold and scattered spendmg offices' 
are at work on their figures for the commg year, the revenue depart- 
menK in the Treasi^ — chiefly customs and excise, mland revenue, 
ER5? office — are makmg She b^ guesses that they can as to the 
amount that each source, e.g., land taxes, the income tax, stamp 
duties, “death duties” (inheritance taxes), the postal service, rents, 
dividends from investments, and what not, will yield, and the Chan- ' 
cellor of^ffie Exchequer and Jiis assistants are balancing off pro-\ 
spective outgo agamst prospective income and working out plansj 
by which, if given parliamentary approval, ends can probaby be V 
made to meet. If, by happy chance, the revenues promise to exceed 1 
what win be required, the Chancellor (in consultation with the 
cabmet) may decide to recommend a lowering of the income tax, 
or even the abohtion.of certain taxes altogether. But if, as is much 
more likely to be the case, the outgo promises to mount higher than 
the income, even after all feasible economies have been determmed'-' 
^ becomes necessary to decide what existmg taxes shall be 
pushed upward, and how far, and what new imposts, if any, shall be 
aid. In reaching these decisions, the ministers may be actuated, of 
course, not alone by a desire to raise more money, but also by a 
purpose to shift the tax burden in this dnection or that, in the inter- 
of so^ or economic changes which they have at heart. Indeed, 
the whole pohcy of a cabmet may be wrapped up in the tax pro- 
posals that It carries to the House of Commons.^ 

‘ connection the tax proposals embodied in the histone Lloyd 
®’^her illustrations include the repeal of the com latvs, the 
1841-do taxes, and die general adoption of free trade, dunng die penod 



244 


GREAT BRITAIN 


Tire BUDGET 


's. 


Early in the session at which the estimates are 
to be considered comes one of the big occasions 
m the parliamentary history of the year, i e,, ‘‘bnd^p ret mght ” The 
House of Commons resolves itself into committee whole on 
%vays and means; and, Mith a huge pile of carefully arranged type- 
written documents before him— the benches being crowded with 
^members and the galleries with spectators— the Chancellor of the 
J Exchequer unfolds the government’s proposals. He reviews the 
finances of the past year, tells what outlays are to be provided'fdr 
and what revenue is to lie ejqiected, touches on the condiuon of the 
national debt, and then, to an audience growing in eagerness (it 
already Itnew, at least in a general way, about these things, but it has 
hardly an inlding of what is now to come), he discloses die increases 
or decreases of old taxes and the nature and extent of the new taxes 
provided for in the government’s fiscal program. Small wonder that 
the “budget speech’’ is always interesting, sometimes surprising, and 
occasionally startling. Rarely in dmes past did the speech consume 
less than three hours, sometimes it ran to twice that length. “Spoke 
5-9 without great exhaustion,” recorded Gladstone in his diary fol- 
lowing his budget speech of i860, “aided by a large stock of egg and 
■wine. Thank God' Home at 1 1. This was the most arduous opera- 
tion I have ever had in Parliament.” Inasmuch as the Great Com- 
moner was called upon to introduce, or “open,” at one time or an- 
other, 13 different annual budgets, it was well for him, as for his 
hearers, that he had the knack, as some one once remarked, of “set- 
ting figures to music.” 

jNowadays, the budget speech is likely to be 
RE\ EJ?UE PROPOSALS bccause it has come to be only a general 

BE FORE Tro HOUSE | announcement, or explanation, preliminary to , / 

OF COMMONS It* , , j • Sj- • r ' 

i placing the budget itself, in pnnted form, in the 
hands of the members. Filhng, as a rule, only a few printed pages, 
the document known technically as the budget does not look very _ 
formidable.^ It is buttressed, however, by masses of statistical and 
other matter that challenge the industry of any person who would 
really comprehend it. The essence of a budgetary system i^ of 

* Hiscoricany and accurately, the term denotes only the Chancellor’s exposition 
of the state of the finance and tlie measures rendeied necessary thereby— an othtt 
words, the Chancellor’s speech In cvewday parlance, however, it is often applied 
to the whole annual plan of finance. 'Itie word is denved from benigeite, an old 
English term for a small bag or pouch, and seems to have come into use in its pr^nt 
seme m the early eighteenth centuiy. A pamphlet of 1733 entitled The Budget 
Opened satmcally pictures Robert Walpole, when explaining his financial program, 
as a quack doctor opening a bag filled with medicines and charms “Opemng the 
budget” is soil a coinman phrase 
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course, the careful consideration, at one and the same time (or at 
least in their relauons to each other), and by the same body of men, 
of both sides of the national account, first by diose whose business it 
IS to initiate fiscal proposals, and afterward by the legislature that 
votes themj and in the House of Commons the' proposals relevant 
to revenue (including loans) are dealt with, not only by the same 
general procedure as those for expenditures, but throughout the same 
general period of time. The proposals are debated serially in coin-r 
mittee of the whole (*.e., committee of ways and means) and, after 
adopuon — as onginally proposed, or as amended — ^in the form on 
resolutions, are reported to the House and passed as bills. Privat e! 
membe^ may not^moye new_matton, alAough they may move to 
reduce taxM the goyenunenyias notplahnedTordter^ or to 
repeal t'Heinaltogether.-' A further interesting feamre~of the system 
IS that, formerly by mere custom but ^ce 1 9 1 3 by law, increased or 
otherwise altered income, customs, and excise taxes proposed in the' 
budget speech, and tentatively apprqvedjn ways, and means resolu-i, 
uons passed immediately, become operative on the morning follow- ' 
ing the delive^ of the_ speech. If the proposals are not definitely! 
adopted withim a jperiod of four months, the money collected has 
to be returned to those vrho paid it. Only very rarely, however, does 
this situation arise. The practice is a stnldng illustration of the 
strong presumption that whatever proposals (at least in the domain of 
finance) the government carries to the floor of the Commons will 
ultimately be enacted. 

appropriationact entire fiscal operation as de- 

and hnance act SCTibed finally emerge m two great statutes, t.e., 

, the Appropriation A ct, already mentioned, and 

the h;jyupg_Act. The fSItqF thes^ as we have seen, gives final 
authority for payment out of the Consohdated Fund of all grants’ 
that have been made; and it is passed by the House on the basis of; 
resolutions reported back to it partly from the committee of supply, ! 
and partly also from the -committee of ways and means. The 
hmance Act, based upon resolutions reported from the committee 
ot ways and means, reimposes the income tax (with surtaxes) at 
the rates newly agreed upon, stipulates the new rates of indirect 
tax« if any changes have been made, remits taxation if it has been 
so etuded, and provides such new or additional revenues as the 
Mcessiues of the situation require. As in the case of appropriations,- 
raxes are not freshly authorized in full every year. Indeed, whereas 
raost expendimres are thus authorized, most taxes (something like 
0 per cent, in terms of yield) are not,’ being based on permanent 
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aiONEY BILLS SENT 
TO THE HOUSE OF 
LORDS 


statutes which are always subject to repeal or alteration but do not 
need to be renewed annually. Thus, deatli duties, stamp dunes, most 
customs ^nes, and various excises are imposed by contmuing 
statutes. "For many years, the imposts that were regularly reserved 
for annual readjustment, with a view to balancing the budget^ were 
the tea duty and the income tax — ^the one an mdirect levy restmg on 
the mass of the people and the other a durect tax regarded as levied 
upon property. In the early part of the present century, however, it 
became the usual thing to deal with the customs duties on tobacco, 
beer, and spints m the same fashion. 

All hnance proposals malce their first appearance 
in the House of Commons. Those that are ap- 
proved by that body, however, must invariably 
be submitted also to the House of Lords, which 
m former tunes must pass them, equally with the popular chamber, 
if they were to become law. Smce 1911, the concurrence of thCj 
Lords has not been necessary. Any biU affirmed by the speaker of, 
the House of Commons to be a money bill, if sent to the Lords at\ 
least one month before the close of the session, is submitted for and 
duly receives the royal assent, and thereby becomes Jaw, whether 
or not consented to — or even considered — ^by the upper chamber. 

The British ^tem of handlmg nnanaal legisla- 
tion has long been held up as a model throughout 
the world, and has been widely mutated. It un- 

COMPABED , , , I 11 1 11 r a i. 

A'lydoubtedly has many excellent features. Abrvc 
I *^^i Tguarantees a financi al pr ogramjyhich has been pre pared g s a 
umtlmdlorwKiciriuIl responsibility rests' upon' a sirigle authority, 

^ the cabinet. Notwithstanding large advance m budgetary matters in 
recent years, the financial acuvities of the government of the Umted 
^ States stdl.lacl^ an .equal degree of c oherence and, definiteness of 
re spons ibility. Under the Bud^t* and Accounting Act of ipijt, to 
^be sure, the dmector of the budget at Washmgton receives all esti- 
mates of expenditure from the several departments, boards, and 
' commissions and works them into a coordinated fiscal plan, to be 
o presented to Congress on the sole responsibihty^ of the president But 
j after the two branches have come into possession of the plan, each 
■ m Its turn may mtroduce any changes that it desires, increasing 
appropriations here, reducing them there, and even inserting items 
altogether new; so that by the tune when the mpropnation bills 
finall y emerge as enacted measures, they may be far from what the 
execuave mtended, and responsibility for them quite impossible to 
,'fix. To make matters worse, proposals,fpjr.raiaiig-r^.enue^^Tjich 
■may originate,with the exegitiye, but.may_alsoJ)e 4 ntEoduced by 
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any member of the House of Represen tatives_o niiisj?3Wijmtiaove— > 
are stiirasi^a^tm both ti-fahcKes. b y com mittees ej^ely .dBtmct 
fr^ thnsTtEath ^eto do ' 

a wSEng at cros^urposes .which is totally foreij^ to the Bnosh 
House of C6mriibns,'^e7e'fevenue and appropriation proposes are 
considered by committees (of the i^ole)' which are indeed distmct 
in nane biirabsolutely identical in personnel. Still further, whereas 
m Britain the ministers whose financial program is bemg submitted 
to Parliament may follow it there and, as members, explain andu 
defend it on the floor, m the United States the executive after havmg 
once transmitted the annual budget, has no opportunity to give it|\, 
support except by messages, conferences, appearances of the Secre- . 
tary of the Treasury before committees, and other more or less 
indirect methods. There is considerable demand in America for a 
budgetary procedure that will come a good deal closer to the British 
—one that will enable the executive to have spokesmen present m- 
the financial sittmgs of the houses, and that will prevent Congress 
from appropriating money not asked for by the executive, or, at all 
events, will give the president power to veto separate items inserted 
in appropriation bills contrary to executive judgment.^ 

It would be a mistake, however, to infer that the 


SHORTCOMINGS ojt British system is faultless, or that every Britisher 
THE BRITISH Satisfied with it On the contrary, much criti- 

BUDGETARY system: heard, along with discussion of possible 

improvements. The system may be said to have the defects of its 
merits. Vl^is coherent integmed, and expeditious; but it is so because 
Parliament while^aintainmg satisfactory arrangements for audit- 
ing, and still givmg reasonably adequate attention to questions of 
taxa^Hj has largely aWicated, infaypr of the cabinet,® that control 
over expmditure and pver larger matters of financial planning which 
the le^ature, under popular forms of government is supposed to 
exercise.' Analyzed somewhat more closely, the situation presents 
four ^ain difliculties. The first is the restricted and inadequate 
nature of t£e finmcial information given to Par-1'’ 
I. INCOMPLETENESS BaiuSit volummous. though it K. The hudget 
figures7aithfully present a “cash account”: what 

TO parliament “ expected to come m durmg 

the succeedii^ year; what has been, and what is 
intended to be, paid out. They do no t reveal th e r elations of these 


^ N 


A. and P. O. Ray, op at. (6th ed ), C^aps. xxm-yav, W. F WiU- 
OTghby, The National Budget System (Balmnore, 1927}, A. E. Buck, The Budget m 
Govemmems of Today (New York, 1934). 

One might almost say, lather, the Treasury. 
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• data to the fiscal operati ons of o ther-years, in respect to such matte r s 
as arrearages and the payment of taxes in advance. Nor do they dis- 
tinguish items of deaa expense, e.g., for war, from others that are in 
the nature of investments, e.g., the purchase of land or of equipment 
for the state-owned telegraph and telephone systems. In short, they 
fail to put the general run of members in a position to take a long 
view of the country’s finanaal condition, and thus to compre- 
hend the government’s fiscal plans in aU of their ramifications and 
bearings. 

A second difficulty is the altogether inadequate 
\ LACK OF TIME amount of time available in the House of Com^ 
mons for consideration of budgetary matters, espec^y ot^he.sidqi 
^T)f expen diture s. As we have seen, the time allotted to appropnano" 
pro^^s IS only 20 days (which can never be extended by more 
fhan three days), scattered over a period of some six months. For a 
national outlay reachmg the studendous peace-time total of f 1,000, - 
000,000 to £1,100,000,000 a year, this is msufficient.' Many “votes,” 

carrying milhons of jounds, pass entirely un- 
3 UNWIELDINESS debat^.'TFuSi'ennore, the HousFof-^nmons, 
OF COMMITTEE OF sitgjg- jg committee of thej^ple, JsjtooJarge-a 
THE WHOLE body to consjderthe Kmates ratisfactoTiIy. Its 

dehberaaons must perforce t^e die form "of dow and rather gen- 
eral^debate; it cannot focus attention for days on some particular 
(pr opos al that has been cliallenged, call in wimesses and experts, and 
I conduct a searching study of the matter such as would be possible 
Ifor a more compact and leisurely committee. 

Most important of all, perhaps, is die fact that 
4, FOLiTicAL there is next to no discussion upon dte _meriB of 
LMPLicATioNS OF financial proposals as suchr These propels have 
BXTOGET DISCUSSIONS from the government, and the govern- 

ment’s supporters feel obligated to accept and uphold them as neces- 
Jsary and proper; otherwiseithey wjU seem to be invitmg embar^- 
; ment, and perhaps disaster, for the ministry and the party. On the 
' other hand, the proposals are viewed by the opposidon as furnishing 
just so many opportunities for ventilating gnevances and bringing 
the political policy of the government under critical review. Ir, 
therefore, a vote is challenged or a reduction moved, die question 
tends to become one of “confidence,” and the debate proceeds 
accordingly. What should be free discussion simply upon the de- 
sirability of holdmg to or altering the government s esamated figure 
resolves itself into partisan debate upon gove^ent policy .g^er- 
ally. Few economies, therefore, are introduced from the parliamcn- 
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PURSE PASSES TO 
THE CABINET 


tary side. Members of the party in power will not embarrass the a 
* government by urging them, and, with rare exceptions, will feell 
duty bound to vote them down when advocated by the opposition.j' 
The latter will let most of the majority proposals go through without 
challenge, concentratmg its fire on a few here and there which offer 
the most promising chances for pubhcly putting the ministers on the 
defensive. Of dispassionate, straightforward, constructive financial 
criticism, there is very httle. 

The result is that, save on rare occasions, parlia- 
POWEROFTHE mentary conttol IS largely a matter of fotm. The 

House of Lords no longer has power even to hold 
up, much less to prevent, the adoption of money 
biUs, the House of Commons, shorn by self-denying ordinances of 
the nght either itself to originate proposSls^^for expenditure or to 
increase die proposals submitted to it by the crown, imnnally as- 
sumes'd iat the government knows best what is n eeded ai^accepts 
whatever prop osals a re offer e d; an d While d ie popular branch has 
the right to reduce the Snoun ts caillH for,.or eym tprefuse to make 
any g rant at all , ffiTIbpnditions that .have been described leave it 
poorly e^uip^ to exercise this power with much intelligence and 
impartiahty. Re^onsibility for prevenang extravagance, therefore,! 
falls almost entirely upon the ^effl nye, ratAef than fhe legislature — ' 
primarily, oF course, upon the offi cials of “the Treasury.' fortunately, 
the means provided for such protection arc effective, and litde ex- 
travagance results. The fact cannot be gotjaroandj.however, that, to 
all intents an^uijosM, the power of lie puree is no longer in 
Parliameht, but rather in the cabinet. 


” Re'alization of this situation has long made mem- 
^P OSALSFORMORE q£ House of Commoiis uncomfortable, 

mentary CONTROL "P 

mittees began to be set up to study the problem. 

With die World War running the nation’s expenditures to unprece- 
dented heights and parliamentary control becoming even more of a 
fiction than before, one more committee in the series was put to 
work in 1 917^ Repo rting a year later, this committee recommended 
u) more'figofoiK financial supervisioErover’ the dcpafonems by'the 
Treasury, (2) appointment at the beginning of each parliamentary 
sesion of two committees charged with examining the estimates 
With a view to suggesting economies, and (3) acceptance all around 
of the principle that a motion carried in committee of supply in 
pursuance of the recommendations of the estimates committees 
should not be taken to imply that the government of the day no 
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^longer enjoyed the confidence of the House.^ The conumttee’s 
proposals have borne less frmt than was hoped. (In howev er, 
' one_ select committee o n ^dmate s was set up, with a uthority, to 
ex amine any estimates submitted to the Hduse'Sid'^'report economies 
'consistent with'‘the polH^impl^inThose'esoinates”; and a com- 
mittee of this nature has been employed fairly regularly ever since. 
All estimates, it should be observed, contmue to BFpa^ed upon by 
the House in committee of the whole. Th e select co mnuttee merely 
supplements the hurried work of that agency by loomg' inm the 
sstiinaFes for two or three d^artments every year and raismg ques- 
tions about pOKible savings, the regrouping of items, and similar 
mattefk Even so, it has justified its existence. 

The suggested agreement under which amend- 
oBSTACLES meuts offered by members, when the House is 

sittmg m supply, should be regarded, not as espressions of want of 
confidence m the ministry, but merdy as business proposals to be 
considered in a business-hke rather than a partisan spint; has much 
to commend it. Ministers, however, have no enthusiasm for it (just 
as they have no enthusiasm for any plan under which the estimates 
would be sent off to special or stan^g committees, as they are in 
France, the Umted States, and elsewhere), for,.,o,bvipjisly,jf^e 
principle wCT^once admitted, the cabinet’s present dommant posi- 
tion in "financial matters would come to ari'end, or at all eyena be 
seribudy inipaifed.'^The' greatest single factor in the paramountcy 
of tfierabinet in public affairs today is the almost positive assurance 
wbch it has that its financial progym, year in and year out,.wiIl ride 
through at Westminster substantially unaffected by criticism and 
am'endmentS “ Ministers’ are not always unwilling to acceptyltera- 
nons suggested, by friend or foe, in committee of the whole; indeed, 
they habitually frame their proposals in accordance with what thty 
understand to be the parliamentary and natioiwl temper. As a rule, 
they will not press an issue to the point of stirring up serious antago- 
nism. But they would not relish a state of thmgs under which their 
finance bills would be in danger of emerging from Parhament emas- 
culated and unrecognizable, or such that meir fellow-parasans at 
Westminster would feel Mually free with ffie opposition to.off« 
and urge plans different froni^oie viduch the'TfeasSfiy had‘sB5npea 
wffni’appfovaT'TIence; tfieproblem-remains. Cabmet govern- 
ment is lightly supposed to be one of the crowning glories of the 

‘ Farhmmt and the Taxpayer (London, 19.8). by E. 
tiapated in the work of the select committee, is a vigorous discussion of the ire«>- 

teis dealt \ridi in the iqiort. 
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British constitution. Enghshmen cannot, however, help wondering 
occasionally whether, in the domain of finance, it has not to some 
extent overreached itself.^ 

* Up-to-date accounts of procedure on monqr bills include G. F. M. Campion, 
op. ctt,, Chap viu, J. W Hills and £. A. Fellowes, Bnttsh Qovemment Fmance, 
Chaps, u-ui, and W. I. Jennmgs, Cabinet Government, vii Cf. article 

“Budget” by W. F. Willoughby m Encyc. of the Soc Set,, ID, 38-44, and W. L 
Jennmgs, Parliamentary Refonn, Chap. vu. 



CHAPTER XIV 


Tarlicmieiitary Government — Tendencies and 
Proble7ns 


^ ORE than three hundred years ago, the most emment lawyer 
i V 11 of his day, Sir Edward Coke, asserted of Parhament that its 
power was so “transcendent and absolute” that it could not be 
“confined . . . within any bounds”, and in our own tune no prui- 
ciple is more deeply embedded m the English consutuuon than that 
Parliament is a sovereign and omnipotent authority. Beuig sudi, it 
has power to malte and repeal laws on any and all subjects, to lay any 
land of a tax and sanction any form of expenditure, to call ministers 
to account and drive them from office, to reshape the constitution 
Itself, and alter tlie form and methods of government in any con- 
ceivable direction. WJiat Parliament, hoAyever, may do as a matte r 
of law and what it may do’ as a' matter of practice are wo_yery 
diffeent things". AdtuaUy^PaifliamentTias n^ ^ been, and cer ainly 
- ' * is not now, m^poitent. In the workaday world 

iHE poAVEROF PAR- n funcaons, it finds its hands tied, no 

LiAMENT— LEGAL jgnger by a jealous monarch to be sure, nor yet 

AND ACTUAL tribunals welding the club of judiaal review, 

but by plenty of otlier effective instrumentahties and forces. True 
enough, as new fields of government control are opened up by scien- 
tific mvennon, e,g., radio communication and aerial transportation, 
or by chjinging conceptions of the limits to wluch it is desirable 
for pubhc regulation to be carried, Parhament finds itself wth more 
and more work to do. But precedent tends strongly to keep the two 
houses withm estabhshed channels, public opinion apphes powerful 
brakes, the very multiphcation of thmgs to be done sets up all sorts 
of limi tations and restramts. Indeed, of actual, direct, and free con- 
trol over the nation’s affairs. Parliament — ^viewed apart from the 
cabinet, and simply as the body of lords and commoners sittmg at 
Westminster— probably has a smaller amount today than at any 
other period within the past hundred years. 

252 
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Let us see what has happened. To begin with, 
CHANGED aELATicjN Parliament’s relation to the electorate — the 
ro THE ELECTORATE home — has developed' on such lin es 

as to result in considerably less freedom of action, _foE..commoners 
at aU events, than a century ago, or even less. Time_WM when the 
hou ^ could'd eliberate.without being much in the public eye. There 
were no telegraphs or telephones, newspaper service was slow and 
scant; people travelled but little; public opmion — outside of the 
capital, at all events — ^had small opportunity to form or function. 
Now, all is different. As Lowell remarks, “a debate,„%yote,_,or a 
scene that occurs in Parlia men t late at night is bro t ^ht home to the 
whole coun^’MlGESikfaM ^Ae nm th^ra^Tand prominent con- 
stituents,- cIum, committees, anH'-fhe^^e, catTpraise' oircetisur e, 
encourage ^r-admonish, their, member for, his vote before the next 
sitting of die Houk.” ^'Tarhament works today in fli^glare of piti- . 
less publiay, 'which may be a good thuig^Ht cer rainly pnrs a ' 
damp er to this ^ntariSty and fieed om with which ir acts. The 
increased sized f thie e Iec tora te"servK.as another deterrent; it costs 
more to be elected than when the voters to be captured were less 
numerous, and members are proportionately hesitant about support- 
ing any measure or policy hkely to start a back-fire in the constitu- 
encies. More members than ever before are the servants of trade 
unions, cooperative affio^ciations, or other special groups or interests, 
and take orders from these instead of acting according to their own 
mdependent judgment. Lobbying has not become the fine art with 
which we are famihar in the United States; yet in the vicinity of the 
Houses of Parliament will be found the headquarters of plenty of 
organizations — ^industrial, labor, mihtary and naval, educational, re- 
ligious— which keep close watch on members and apply pressure to 
them as opportunity affords.® Party organization and discipline,, too, 
have reached such a point thatjnembers must speak and vote, pot 
so mu^ for th^elyes, or even for. their, constituents, as on .lines 
prescribed ^jn^.ters.and_w;lnps. And the idea that decisions 
involving major matters of polky ought not to be arrived at until 
the nation has had an opportumty to express itself on them at a 
pneral election has made at least enough headway to put the ttvo 
houses under a certain amount of added restraint. In a word,_Parha- 
tnent must nowada ys keep its ear to the groiind and be^uid^'by 

\Ot> 

pertinent to the relations between the House of Commons and 
A interests is J. A. Thomas, The House of Commons, 1832-1 soi: 

y Its Econenme and Fsmctional Character (London, 1939). 
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what itjiears, o r thinlts it hears — from constitu ents, fro m “ mter ests,” 
from p.aE^[|^de^-tQa3argt5SiE3^KCtlm u^eadiS^ times. 

All this IS important. Even more so, however, is 
o IBINET- growth of the o f th e cabinet ay IParlia- 

ment’s expen se; moSed^ the mcreasing domi- 
nance of the cabinet represents probably the most important single 
development of the Bntish constitution m the past fifty years.^ We 
know well enough what the theory of cabmet government is The 
ministers are members of Parhament, they (in Britain, a limited 
group of the more important ones) formulate policy and mtrodnce 
bills; they see to the carrying out of the measures enacted, and mdeed 
of all other law, smgly and collectively, they are responsible for all 
executive and administrative acts; this responsibihty hes in the direc- 
tion of the House of Commons, of which, speakmg broadly, the 
cabinet is a working committee, the group is in no sense an inde- 
pendent authonty, but only the servant of the House, charged with 
Its high duties for only so long as it can hold the confidence and 
support of that body. It was on these Imes that Bagehot, 70 years 
ago, slollfully analyzed the relations existing between the cabmet 
and its parliamentary master. The theory, as a theory, still holds. 
But for a good while the facts have been growing more difficult to 
reconcile with it. 

Take first the matter of legislation. A hundred 
I . IN LEGISLATION yQgj-g jjjg cabmet as such had relauvely little 

to do with the processes of law-makmg. Even then, the ministers 
were, with few exceptions, members of Parliament. But their dunes 
were chiefly administrative, and they bore no disproportionate share 
in the legislative activities of the houses. Now, all is different. They 
ywrite the Sp^h from the Throne which announces general pohey. 
Tliey deveio]^f1cKeTe^latiTC program of a session. They decide in 
•*what order matters of major concern shall occupy the attennon of 
the houses, direct the preparation of bills on these subjects (with no 
opportumty for non-ministerial members to participate m prelimi- 
nary discussions), introduce them, explam and defend them, push 
them to enactment, take full responsibihty for them both before and 
after they are passed, and throw upon the House of Commons the 
onus of upsettmg the government and very likely preapitatmg a 
general election if any of their weightier proposals are ignored or 

In the sense of peisonnd, the cabinet is, of couise, contained widun Parhament, 
of which it merely forms a part But this does not invalidate the sharp -funettom 
distincDon made m the present discussion between the cabmet as an autonomous 
wortaug body and Parhament viewed as a whole. 
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:jected. They demand, and obtain, for the measures in which they 
ai-e interested, most of the time of the houses — all of it in the House 
of Commons after a certain stage of a session is reached. They crack 
the whip of party loyalty over the heads of their supporters on the . 
benches and make it next to impossible for even the ablest and most 
spmted among them to question pubhcly, much less to vote against, 

f-1iA IpmcloHnn nnnn XX/UitAVKill rAcr\t\TAi^ I- 



A. Jkw MF Wbu w T AWUW UXAW ircmsjrlcs t^C 

Amerjffi n wri ter w JiQ h as made.the dosest study oTtoe subjeciq^at ^ 
at present. jhg„cabme t .leg islates wfilT th e advi cje, and cojisent of-' 
Parii men t would Jiardly bVan exaggeramn; and it is only the right 
of private members to brmg in a few motions and bills of their own, 
and to criticize government measures, or propose amendments to 
them, freely, that prevents legislation from being the work of a mere 
automatic majority.” ® Law-mak ing, as anodier wri t er observes, .has 
been “a nnexed by the governme nt.” Tob^ure, tfiehouses stiflhave 
a good dST of ^pdrtumtytdTliscoss larger ph^es of public pohcy, 
and it is at this point that they nowadays do their best work. Yet 
even here the cabinet ordinardy has the great advantage of formu- 
lating the problems and setting the stage foi debate; sometimes it has 
so far committed the country to a given course of action rhar there 
can be no backing down vwthout stultification; and since questions 
of pohcy are almost invariably considered on party lines, the minis- 
ter usually have only to convmce and satisfy their own supporters. 
Lilte most legislatures in countries having cabinet governments, 
|Parhameflt almost ng^ imtiates jor creates, but rather .only reviews^ 


r^djBuaUyac cept s and.registers, policy. 
2. mmANCE br'd^dSdd of fi 


I of finance, control by the min-y 
isters is more absolute still, (i) because,_as we 
have seen, the House of Co mmons will give no considRmrjnn or all 
to any request for moneyThat 3 oSnoto 3 meTrmrOTat£S!^^ 
aye the express appro^-oi^he crown; (2) because the government 
majonty ^vlll rarely M to support whatever the ministers ask; and 

TTnTT^?°i?^ course, occasional situations in which quite the reverse is true, 
the disapproval of a measure sponsored by die cabmet may lead 

douTmm^*? submit rsmw tamely to demands for amendment, or even to aban- 
duced^ire When Mr. Baldwin's "national” govemmenti m 1934, mtro- 

cnact^1m^ Matement-to-disaffecaon bill, it took tor granted the measure’s 
tionastnin-j™*** , 1°*“^ encounter such manifestations of public condemna- 
of the Hoik. 20 accept amendment after amendment offered on the floor 

liave enaKi»j ho^cver, a huge and submissive matonty would 

been so jammed through in its original form if the cabmet had 

pcmst in flying m the face of pubhc opinion. 
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(3 ) because, on this account as well as from pressure for time, con- 
sideration of a large part of the estimates is invanably a mere matter 
of form. 

, Parliament’s relation to die executive^ 

iRviiON* administrat iye woflT 'oLiiEinfbvernment^k 

Here, less stardingTRanges are to be recorded, 
because at no time in the past has Parliament either actually or theo- 
retically wielded such direct control as in the domain of legislatibn. 
Even m this field, however, the tendency has been in the same direc- 
tion. Most cabinet members are principal officers in the great execu- 
tive departments. As ministers, their business is to supervise the 
work carried on in and tlirough these departments; and ever since 
;The cabinet system assumed its matured form, their direct and full 
'^responsibility to the House of Commons for all of their exccudve 
actions has been accepted as axiomatic. The theory is that the minis- 
ters arc responsible to the elected chamber for all that they do, smgly 
in small or isolated matters, collectively in more important ones, that 
their acts are constantly subject to inquiry and criticism; and that the 
great powers which they wield can be stripped from them at any 
time by the simple withholding of support. There arc, furthermore, 
several recognized methods by which this responsibility can be as- 
serted and enforced, and some mention of them may well be made 
before comment is ventured upon the extent to which the mmisters’ 
executive work is actually controlled. 

First — starting with the mildest — ^is the device of 

rouciNGMimsm- Subject to a few Inmtations la d 

BtALRtsPONsiBiuTY: bv the Hilcs, any member of the House 

may address queries to a mimster, actually or 
1 . QUESTIONING Ostensibly to obtain information, and relatmg to 
jMimsTERS either legislative or administrative matteis. Until 

three-quarters of a century ago, this right was not much used, but 
nowadays the number of questions put at every session runs into the 
thousands; and, as we have seen, “question time” is a regidar, and 
usually an interesting, portion of every daily sitting. Somet^es the 
questions have no object whatsoever except to ehat informanon; 

' and the questioner may be entirely satisfied with what he hears. They 
may come from the minister’s political friends no less than his foes. 
More often, howev'cr, they are mtended to imply criuc^, and to 
place the minister and his colleagues on the defensive. It is the minis- 
ter’s pnvilege to decline to answer if he likes, all he needs to say is 
that to reply would be contrary to the public interest. But arbitra ^ a 
, or too fr^uent refusal will, of course, tend to create an unfavorable A 
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I impression. The process of answering questions, as Lowell remarks, 
V gives to the Treasury Bench an air of omniscience not wholly de- 
served, because, a given query having been put on the “question 
paper” in advance, opportunity is afforded for the minister’s subordi- 
nates to look into the matter involved and supply him with the neces- 
sary data. In most cases, all that the minister has to do with the replies 
is to read them to the House. Undeniably, the question privilege is 
liable to abuse; the questioner is sometimes actuated by no very lofty 
motive, and a good deal of time is consmned on trivial matters. As 
an English authority testifies, however, “there is no more valuable 
safegi^d against maladministration, no more effective method of 
bringing the searchlight of cnticism to bear on the action or inaction 
of the executive government and its snbordmates.” ^ 

Although a means of calhng nunisters to account, questions do not, 
of themselves, involve a debate or a vote. Whether answered satisi- 
factorily or not, they do not immediately endanger thetenure of the 
mimstry — except in one contingency. If a member, seeking fuUeq 
information or bent upon testing the government’s strength, move^ 
“to adjourn for the purpose of discussmg a definite matter of urgent 
importance,” and if as many as 40 members support the motion, a 
debate takra place, nommally on Ae motion to adjourn, bur actually 
on the subject involved in the question and answer. The government 
opposes the motion, and if demated must resign or ask for a dissolu- 
tion and appeal to the counoy. Although furnishing means by 
which any specific act or omission of the government can be made 
the basis of a vote of censure, this procedure is not often brought 
mto play; and while bearing a certain resemblance to the Conti- 
nent device of interpellation — which, indeed, was derived from 
It— -it lends itself in no such fashion to Ae swift upsetting of minis- 
tries, often on mere pretext.® 

Whether or not arising in connection with ques- 
tions directed to ministers, motions of censure, or 
motions expressing general want of confidence, 
may put the cabinet on the defensive and lead 
either to its resignation or a dissolution. Ajnotion 


2. MOTIONS AND 
VOTES OF CENSDRE, 
OR OP “want OF 

confidence” 



the cabmet wiU'Silly to the mincer’s defmse; and such motions are 
not only less frequent than in the French Chamber of Deputies, but 

Rril^‘ 113-114, a. TL W. McCuDoeh, “Qoestion Time in the 

nnnsh House of Commons,” A7»er. FoUt, Set. Rev, Dec , 1933. 

'Sec PP.JJ8-JJO below. » • . 
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parlument’s 

ACTUAL ROLE IN 
RELATION TO 
ADMINISTRATION 


far less likel)^ to prove isastrous. Speaking generally, tlic theory 
and practice in England is that the ministers shall stand or fall upon 
their general policy, upon their record as a whole, or if upon a 
particular matter, at all events only upon one of first-iatc impor- 
tance. On this broader ground, diey are perpetually exposed to 
criticism and attack. At the very beginmng of a parliamentary ses- 
sion, censorious amendments provoked die announcement of 
policy contained in the Speech from the Throne may be pressed to 
a vote and may culminate in an expression of want of confidence; 
and at any later stage a motion of no confidence may lead not only 
to embarrassing discussions but to hostile votes. Ordinarily, die 
government will not dare attempt to prevent debate on motions of 
the kind; and defeat in an ensuing division — ^which is squarely on 
the issue of turning out the ministry — ^must immediately be followed 
by resignation or a dissolution. 

In such w ays are the m misters, injh^iiLexecutive 
capacity, ~TieId to tHeif~pfe ^niea responsibility.’ 
fit docs not follow, lioweyer, that the House of 
fCommons participates in, or indeed to any ^rcat 
! extent intfirferes with, the ministers’ administra- 
tive work. Not only does that body refrain from itself trying to 
perform administrative tasks, but it as a rule undertakes to regulate 
them, as performed by others, on only the most broad and general 
lines. Its busmess is to furnish ^e inquiry and criticism tliat will keep 
the ministers and their subordinates up to the mark— not to issue 
orders m advance as to what such officials shall do, but to survey the 
things they have already done and hold them to account therefor It 
accordingly does not attempt to say how the departments tiiall be 
organized, how large then: staffs shall be, what the civil servants shall 
be paid, or how reports shall be prepared. It docs not expect any 
Mpointmcnts of omcials, high or low, to come before it for con- 
mmation. It indeed Iceeps hands off the executive and admimstrauvc 
machinery in a fashion quite unlcnown to the American Oingrcss, 
whicli, notwithstanding our supposed deference to the principle of 
separation of powers, insists on reaching over into the executive and 
administrative spheres and regulating even the matter of salaries 
down to the last detail. The grqwing volumc of business, in the 
House of Commons makos it irapossible/or tliat body to scnitini/c 
> It diould, peihajM,'l)e added that c\ccutivc acti and policies nny he node the 
sabicct of mouiiy or invcsrigation by special committees and tbit ihc repons oJ 
™Kmmitmcs may become means of putting the government on the defemivc, 
and even of forcing it from offiec. Such imcstigations arc, however, not frttpiuit, 
and they do not often have disastrous results. 
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the work of the, go yernment even as doset y as was forjnerly done, 
which of course ni^SjusTsoTmuch^ore^ of action in the 
great officcsln 1 ^itchall 7 ScarcelyTministry in 50 years has been 
turned out of office by a hostile parliament because of its adminis- 
trative acts; and the chances of such a thing happening have of late 
been steadily diminishing. 

From the developments described flow conse- 
soMECONSEQun^cES q^jnccs botli desirable and otherwise. The first 
OF THE CABINETS gyg jg ^ highly integrated and 

relatively continuous lcadeKhijJ__m kgisl^on, 
contrasting sharply with the divided, shifting, "Md precarious leader- 
ship found most of the time in the American Congress. For every 
session there is a program, not only of financial, but of all other 
legislation— a program prepared by the cabinet, introduced and 
managed by cabinet members, and so favored by the rules of proce- 
dure that it cannot be shunted off the main line 
1, LEADERSHn>AND gcriously impeded by rival legislative pro- 
posals from non-ministcrial sources. In the 
iJnitcd States, no member of the executive 
brancli can introduce a bill, or support one from die floor of either 
house; and while there is often an “Administradon program” of 
legislation, it rarely presumes to cover all of the important subjects 
likely to come up, it is put on the congressional calendars only in 
piecemeal fashion as senators or representatives can be induced to 
sponsor different parts of it, and there is no such likelihood that it 
Will prwail as in the case of a government program introduced at 
Westminster. Tlicre are those who believe that thcjcentralization 
and unificatio n of legisladv^leaderahip have" been carried too far 


wnym 

tFOISUTION 


far as concentration of initiadv^hff unity of plan are useful, how- 
ever, the British system certainly leaves nothing to be desired. 

2. STABILITY Another consequence of what h as ha ppened is 
ministries greater stability for jhc ministry than prevails 

in some other countries having a cabinet form of 



Whitehall than for example in Paris. But another reason is to be 
winch 1% rabinct possesses to' turn upon a 
rebellious parliament, procure its dissolution, and subject its members 
toftc tropic and expense of recapturing their scats, if they can, at 
How Britain Is Governed (jrd ed.), 87-91, 
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a general election. Confronted witli this standing threat, a govern- 
ment majority can usually be depended upon to sec that the ininisters 
get what they ask, whether or not there is any genuine enrhnsia sm 
for their proposals, ^incd wi th paramount rights of i nitiauve. 
sup por ted by proccdural'n 3 c r 3 rawnlnTts favo r, and holdihg the 
power of life and d eatlTo v'cr Pa 35 uMnt itself, the cabinet indicates 
what is to l)e done'; and Parliament, on its part (at” all events, the 
House of Commons), .shrinking from the'possible cons^uenccs of 
refusal, complies. Well might a Frenchman, obsertnng ministries in 
his owri country toppling and rebuilding every, few months, envy 
the stability of Whitehall! On the other hand, noting the unques- 
tionable decline of free parliamentary life on the Thames-side, he 
might also feel that stability can be bought at too great a price. 

For, quite apart from the general quesuon of 
siin CABINET whether it is a healthy state of things for any 

group of 20 men (or fewer) to hold such power 
in a representative government as that now welded by tlie British 
cabinet there arc other aspects of the situation that arouse misgivings. 
<|Onc of them is the fact that the cabinet has arrogate d to itself far 
jmorc work than it can perform efficiently — “ coJ^Tresponsibilig cs 
which It cannot mc^’~Cabinet minis ters arTc^ino^ dili^ nt 
andrcaionabljnsa^lc. But their davs afe^v 24 hours m g.^nd 
their energies not mexhaustible. lmmericd''in 'problems and tasks 
of the momcnl, they too often dnd it difficult or mmossible to under- 
take larger services Avhicli the cabinet alone is fitted to perform, 
especially in the direction of (i) coordinating the work of the 
departments and (z) large-scale and long-time planning. Over- 
worked though it is, however, and obliged to neglect many tilings 
that ought to be done, every cabinet, irrespective of party, clings 
Iresolntely to the multifold prerogatives that have descended to it, 
Wd indeed reaches out for more. 

As the cabmet has w axed, PaAa ment h asjyaned. 
4. EcupsE OF THE Evetybo^y'agrees that there has been not only 
BACK-BENCHER ^ decline in parliamentary oratory, but also a 
falling off of members’ interest in what goes on. In the House of 
Commons, where the change is most marked and also most signifi- 
cant, many circumstances — among them, the use of closure— have 
helped bring this about. But a main factor is the growing sense of 
the futility of debate on measures, the form and fate of whicli have 
already been largely determmed before the House so much as saw 

Bench ;«^I, of cou^, 

rontj 3ppositfon 
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Bench will, from force of habit, ifjiot from hope of rallying enough 
resistance to trip up the government, cnticize and denounce. But 
for t he “back-bencW” (and Aat me^ the great bulk of members, 
govemment~an d^op^ siti on ~3^ eJ Aere is not much opportunity, 
eithe r to Muenre^ciaons ioiT d win prestige. He may, of course, 
gam a fleeting proimnehce at 1^'estion traie; he may propose amend- 
ments to government bills when in committee stage; he may intro- 
duce bills of his own on any except financial subjects; he may get the 
eye of the speaker and have some part in debate. But so f^r as any 
independent bills of his own are concerned, he may be pretty sure 
that, unless they deal with unimportant, or at any rate non-contro- 
versial, matters, they will never be advanced beyond second reading; * 
and as for debate, he may usually as well recognize before he starts 
that no argument that he can make will have much effect on the out- 
come, although, of course, if it shows ability it may serve to bring 
him to the notice of the powers that be and thereby improve his 
oudoolc for a career. It does not matter much whether he is a govern- 
ment or an opposition member. The former is no more consulted 
than the latter on measures which ministers propose to introduce. 
“He sees them onlywhen the y come from the ffinters; andjhen he ; 
knows that, whiner heTEIces them or no^he be' expected to* 
support them by fiS^ot e in the loSfe . * 

SradentTonegislation are aware that in all parliamentary bodies 
some members lead and others follow. Hardly anywhere eke, how- 
ever, do the bulk of members so largely forego liberty of action as in 
the British House of-Commons. There is considerably more chance 
for the private member to get important bills acted upon, to help 
turn the tide in debate, and to vote independently, in the French 
Chamber of Deputies and other Continental legislatures; and the 
position of the ordinary congressman in the American House of 
Representatives is a decidedly freer one. The latter may not only 
introduce, but secure action on, bilk of any character whatsoever, 
excluding only certain types of money bilk; he can take nearly as 
inuch, and conceivably quite as effective, part in debate as anybody 
else, he can, and frequently does, oppose measures sponsored by the 
leaders of his party, includmg the president; he may even vote against 
such measures with impunity, at all events if — as is true of a large 

L “ average, about 85 per cent of the government bills introduced m a session 

WOTc law, but only 10 or 12 per cent of pnvate members’ bills. , 

V of England, 79. It must be borne m mmd, of course, that z 

dch usefulness are not measured solely by his participation in 

pub?** * 3 ^ divisions There is, for example, his work on committees (both on 
™ c and on private bills), on investigating commissions, etc. 
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proportion of bills— they have not been made the subject of 
caucus action. Party lines, are maintained so much less rigidly at 
Washington dian at Westminster riiat, as compared withthe British 
back-bencher^ the "gentleman from Ne\y Yorl^” or “from Texas,” 
IS a free agent indeed." Hoiv laigely this contrast arises from the 
commanding position of the cabinet, backed by effective party dis- 
cipline, m the one case and the mfrequency of any comparable 
executive leadership and pressure in the other, must have become 
sufficiently apparent to require no comment.* 

As a great historic agency of popular self-gov- 
cfRRCXT ernment, Parliament has long held a high place 

DissxTisFACTiox Ijj nation’s esteem. In ffie troubled period 
IVIIH p\RUAMEXT Wotld War, however, it has sdfered 

a decline in repute, and although still viewed proudly by moa 
Englishmen as a bulwark of representative government in ® 
of collapsing democracies, it is ^o die object today of much doMt, 
criticism, and soliatude. From a position far to the left^ a small but 
noisy Communist element proposes to displace it altogether by a 
supreme soviet patterned after that of the U.S S-R.^ Equally 
the right, a Union of Fascists envisages a “tot^t^an” sta^ 'mui 
Parliament reconstructed on a “corporative" ba® similar to thatpre- 
vailing in present-day Italy. More moderate cri tics do not go so m 
in either direction, but nevertheless^ontenJthat parliaments (the 
British included) as conso mteTtoday aie ba^pt andj^ have 
to be reconstructed and reoriented dx^calfy before theyymwnc- 
tion acceptably. StiU ocher peoplelcofisider “that the3nSai^iia- 
ment^lc'smnds is by no means played out, but merely the victim 
of circumstances that have come about naturany, perhaps men- 
tablv. and that to a considerable extent can be overcome or aUeviatea. 
They see, with Lord Brj'ce, many conditions that have been mni^g 

to reduce the prestige and authority ofle^larive bodies," but e « 

as he also did, that, with cautious readjustments and reforms, suot 
bodies mUremam effective instrumentalities of popular 
In parricular, they deplore the decline of the House of Commom 

^ 'leHouseof Commons) mo 


die aaialsitnation is odjervree. ^ Dedine of Lerolamres." CL 

Vni-^-^casoS.cord, 

Xn,No.4 fOct, I92j). 
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as a deliberative assembly because of the overcrowding of its calen- 
dars, the tendency to progressive concentration of power in a cabinet 
already too autocratic and too preoccupied with routine to be able 
to discharge its larger functions acceptably, the inadequate checlc-up 
on the administrative activities of the government when the esa- 
mates are being considered, the delays and uncertainties encoun- 
tered in bringing about legislation on matters of grave public import,, 
die extinction of the private member except as an automauc voter. 
They more or less appreciate the fact that the power of the cabmet, 
like that formerly wielded by the American speaker, has developed 
out of the necessity for supplying direction and leadership to the 
spontaneous and often misdirected energy of the House; and they 
are fully aware that the complexities of modern life render it neces- 
sary for law-making to be increasingly the business of experts. They 
beheve, however, that wap can be found of restoring the delibera- 
tive cliaractcr of the House and redressing the balance between 
House and cabinet on something like the traditional lines; and to 
this end most of their practical proposals are directed. 

Disregarding the opinions of the veiy small num- 
ber of Englishmen vJhTo would do away with 
, ' exisring political machinery and methods alto- 

^thcr, current criticisms aimed in the direction of Westmmstcr boil 
doivn substantially to two: ( i ) Parlian icnt h as too much to do,, and | , 

(2) even if t^_were not t he case, it Kliotlhe most smtaSle a^^ 
for perf orming certain of the tasla now«g;ittusted to it. Upon the ' 
fact of oveflcoding there is no difference of opinion; the records of 
any average session furnish abundant evidence. Especially signifi- 
cant are the hurried considerauon given most measures, the failure 
of numerous important government proposals so much as to get upon, 
the calendar, the repeated instances in wliich parliamentary and' 
royal commissions carry on extensive investigations and submit 
painstaHng reports, only to see their work become useless as a basis 
for legislation because or the inability of Parliament to get around to 



in truth,"a do^ drmore parhamSnts'fblled into oh^ Under vary- 
K ® It must function not only for England separately, 

nt also for l^gland and Wales, for Northern Ireland, for Scotland, 
or Varicat Britam, for die United Kingdom, for India, for the crown 
^ omes (singly and collectively), for mandates and protectorates — . 
on, to some extent, for the Empire at large; being, m these several 
pacines, “responsible, directly or indmeedy, for the peace, order, 
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and good government of a quarter of the population of the eardt.” 
Small wonder tha^ in t hese da'S'^ of ra pidly e xp anding governm ental 
regulation, the biirdenlias becomejntolerable! ^ 

' Such remedies as have thus far been applied have 

REMEDIES, ADOPTED jfipjgj chiefl}'' at expediting the handling of 
AXD PROPOSED buslncss, once it is before the House. One of 
them is theoise-oteommittees — especially the standing committees— 
as described in an earlier chapter. Another is the introdocdon.o£the 
various formyjf closure. A third is die progressive modification of 
the fulK. beginning as far bade as 1 8 1 1, so as to give precedence to 
government bills, together with the shortening of the time for con- 
sidering Hie'estimaces of expenditure to 20 days. A four^Js-^e 
growing practice of delegatmg to the Iting-in-council, to executive 
dcpartments,'and even to local authorities, power to issue orders and 
make rules filling out and applying legislation which Parliament has 
enacted only in skeleton or outlme form. All of these things lave 
been done reluctantly, and at a pnee; and yet the problem rema^. 
Business in hand is expedited somewhat, but the amount s^ pressing 
for attention seems as formidable as before. Not onl y is it appdling 
in quantity, but to jin_increasing_degree itjralls foi^ speaahpnon 



pos^. 

DEVOLUTKHf 


In the face of this situation, Englishmen have 
in later I’cars turned somewhat hopefully to a 

1 1 S 1 -^— tiAim 



1 UCVV/IUUUU. xuc o 

Parhament is now responsible should be “d^oh'^’ upon, f.e. ,tinp CO- 
over to, other bodira or authoxities~whi^j:oidd in_many_ca^ pef" 
formlrbetfer^ ■wdine'thafISt at WestminstCT wouTd.^soTe p^- 
formed more ^efiberamly and ^ectively than now. In other words, 
congestion at Westminster riiould be relieved, not only by dences 
promoting quicker decisions in the House of Commons, but by a 
division of labor calculated to prevent certain business from go^ 
to that body at all. There has, of course, been a good dealOT__devolu- 

> A broad and critical sur«y of the worldngs of the Honse 
found in H. I. Las^ PaTlimnentary Government m En^md, Qiap ir. ine 

rpjr). 
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tion” alread y; die d elegat ion of Jegislative pow er to executive and 
administStive autlwrities.is.a fanuliar spe_aes,of it. Devolution on 
a grander'^scale than heretofore has, however, been urged; and the 
present survey may appropriately close with some mention of the 
principal plans proposed. 

If work now falling to Parliament were to be 
Tivo POSSIBLE BASES reassigned, the basis employed might obviously 
oRPRraaPLEs. be either geograpliical or functional. That is to 
say, specified, but more or less miscellaneous, powers might be trans- 
ferred to substitute bodies set up in and restricted to designated sec- 
tions of tlie country; or control over a more or less integrated group 
of pubhc affairs might be relinquished to one or more bodies operat- 
ing throughout the land as a whole. In the degree to which the one 
plan or the otlier were adopted, the result would be territorial devo- 
lution or functional devolution.^ 

1 FUNCTIONAL Both schcmcs have ardent advocates. In general, 
the functional plan is favored by the more, radi- 
cal pohtical elements, the terr itorial by the more conservative; 
although plenty of people are still disinclined to see either proceeded 
ivith to any great extent. The functional principle could, of course, 
be applied m connection with many different fields of govern mental 
education and p ublic health, fofHcKf which might 
conc MTObly be set^|) a separ ate nationsd Sodyjcharged yith either 
coi ^irioim'or ab solutelegislac^-e^'^fT As a niaitef of fact, how- 
werTthe idea has thus fS' been urged almost solely in relation to mat- 
tere of an economic nature. Thus a large portion of the Labor party 
follows Lord Passfield (Sidney Webb) and Beatrice Webb in their 
proposal to draw a sharp line between pohtical government and 
economic, or industrial, government, to set over against the political 
parliamrat and the present political executive an economic pai'lia- 
roent with separate executive organs, and thereby to accomplish the 
double purpose of achieving industrial (equally with pohtical) 
d^ocracy and reheving the present pohtical parharaent and cabmet 

an appreciable share of the burden of work under which they 
sta^.2 

jn distmcdon is fundamental, but of course not absolute. Devolution accord- 

Meas would necessarily involve devolution to spme extent also by sub''‘''« 

In MA for the Socialist Coinmonioealth of Great Biitam, Pc. li, < 


In “A n fo** we Soctaitst Qonunonwealtb of Great rt. u, uiiap. x 

plaii j for 1932,” Fobt Qiiar, Jan -Mar., 1931, Mrs. Webb presents a 

hav f 'which a new national assembly (with its own nanonal executive) would 
of A extending considerably beyond “economic” in the narrower sense 
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2. TERniTORIAL 


On theoretical grounds, there is a good deal to be 
said for the functional principle. Most people, 
however, believe that the rescue of parliaments from their present 
ijpongested condition must be by means of organs defimtely subordi- 
Jiatc to them, lathcr than through independent or quasi-independent 
Authorities. Morcover^ecent ^qciatiqn^of t he fun ctional idea -with 
various for ms of Con tin'cntal radicalism ai^ reactionism, .e.g,, bol- 
shevism and fascism, fias^ddled even suclT interest as the average 
Englishman’s native conservatism had permitted him to develop. 
Certainly public feeling today is not, on the whole, favorable to the 
adoption of any definite functional plan. Territorial, or regional, 
devolution is, however, not only a much-discussed, but a reasonably 
practical, proposal. The essenual idea in it is that the congestion of 
business from which both Parliament and cabinet suffer might be 
relieved, and legitimate aspiratiom to regional self-government at 
the same time satisfied, by dividmg die kingdom into certain great 
areas, each to be given a subordinate yet moderately powerful, parba- 
ment of its own, with suitable arrangements also for admmistration 
by regional authorities. Under such an arrangement, a great deal of 
the business that now clutters up the calendars at Westminster would 
pass over ennrely to die regional assemblies; and although the latter 
would not be sovereign bodies in the same sense as the imperial par- 
hament, most of dieir acts would not require even so much as review 
by diat authority. 

Adoption of the plan, furthermore, would not 
necessitate cuttmg the country mto new and ar- 
bitrary division; for although it is occasionally 
suggested that the areas for the purpose should 
be formed by combinmg counties in more or less artificial group^ 
it is usually considered that both the natural and proper areas would 
be the great historic lands from which the Umted Kjngdoin was 
constructed,' le., England, Wales, Scotland, and Ireland. As dungs 
now stand, much legislation — estimated to consume, m the “gp®" 
gate, a full quarter of Parliament’s time— has to be enacted 
mmster for one or another of these re^ons separately. Let the bulk 
of this regional legislation, it is aigued, be turned over to regional 
parliaments, so that the parhament at Westminster may be freer to 
mve proper time and attention to the affairs of the realm m general, 
mcludmg those of England-unless a subordmate parhament should 
be set up for that area also. The argument is strengthened not o^y 
by the circumstance that Scodand and Wales have deyitei'^o^' 
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siderable senti ment in favor of parliamenteo^their own, but by die 
fact that Northern Ireland, under thVl 5 oveniment of Ireland Act 
of 1920, has been given a separate legislature, and therefore affords 
a true eicample of devolution already in operation — ^to say nothing 
Ipf the rest of Ireland with its quasi-independent status,^ 

At the close of the World War, it was common 
pROPOsAia OF A opinion that Parliament had reached its lowest 
SPEAKER s CON- ^ Strange that, at a juncture when 

' ^ ' constitutional readjustment was much in the pub- 

lic mind, devolution should have become a leading subject of discus- 
sion— the more by reason of the fact that the Irish question was still 
awaitii^ settlement. The House of Commons took up the matter,^ 
and, after lively debate, went on record, in 10 10. by a d eci sive yote,! 

r ^41. t ■ f •#*# T-T • t 


conflnissian to prepare a plan. The result was a spe aker’s confer - j 
enc e,” which in the sp ring of 1920 laid before ParliaEfen^Uotasi^le 
plan— because complete agreement was found impossible except 
on the main question of whether devolution was desirable— ^b‘ut two 
alternative plans, oneaffiunonly referred to as the spier’s pl an, the 
other as the plan of Mr. Murray Macd onald, one^ the minority 
memhers.® The"^vemmHt "Saving introduced a new bill on Ire- 
land while the commission was dehberating, it was decided to leave 
that part of the realm out of account. But there was unanimous agree- 
ment that subordinate legislatures should be created in England, 
Scotland, and Wales; and, strangely enough, there were no wide dif- 
ferences of opmion upon the powers that might properly be trans- 
ferred to them. In general, these powers embraced all regulation of 
trades and professions, police, public health, public charities, agri- 
law and minor judicial administration, education, ecclesias- 
tical matters, housing, insurance, highways, and municipal govern- 
ment, together with control of a long -lik of sources of public 
revenue, 

*^e main difference between the two schemes related to the com- 
posiuon and form of the proposed regional legislatures. Under the 
speaktt’s plan, each area was to have a “gra nd^coup cil” consisting 
® W a council of commons, composed of ^T^tEernembers of the 
tiational House of Commons sitting for constituencies wdthin that 

See pD. 37S-379 bdow. 
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erence on Devolution: Letter to Mr. Speaker from the 'Prime Mimaer 
Qnd. 692 (1920). 
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of the divisional parliaments should, therefore, be membcK also of 
the gencml parliament; and the meetings of the former were to be 
held m the autumn of each year so as to avoid conflict with the ses- 
sions of the latter.^ The Macdonald plan, on the other hand, pro- 
vided for divisional parliaments whose members should be specially 
elected to them, without relation to membership in the rnn-mnal par- 
liament. This would enable them to sit when and as long as they 
'pleased; and they were to be oi^nized in one house or two as the 
government should later determme.® 

It ivas one thing to contemplate the beauties of 
devolution in the abstract, and quite another to 
take responsibility for the constitutional wrench 
that would be necessary to put it into effect The co mmiss on’s plans 
attracted much attention, both at Westminster and throughout the 
country. But the nation was not ready for the plunge; no political 


OBJECTIONS AND 
OBSTACLES 


Statute containing decentralizing provisions which, so far Mjhey go, 
are in line with the devolution principle. The proposal in general 
and the plans of 1920 in particular have been criticized on many 
grounds. It is objectejd thattqproceedLon,any of the lines suggested 
'' would mean to tmrn backjthe pages_of history — ^to loosen bonds of 
umon whiefij as Mr. Balfour once reminded his countrymen, 200 
years of constitutional development have consistently aimed to 
strengthen. The Irish settlement has, of course, shattered some of 
those bonds irreparably; the less reason, it is argued, for deliberately 
weakening those that remam. When actually tested, any thorough- 
gomg plan of devolutionr would, it is further contended, prove a 
disappointment. Certainly m the form proposed by the committee 
majority of 1920 it would not make hfe any easier for persons who 
should find themselves members of tivo parliaments instead of one. 
But in any case the effect would be t ^upheate machinerv . compli-^^ 

‘ This scheme might be viewed as, in essence, an extension of die existmg com- 
nuttee system, except that (i) the regional bodies would be joint committees, (i) 

at 'Vfetnunster, and (3) dicy would have power 


diey wmuld sit elsewhere dian 
not merely to discuss and report but also to act 
° The work of die conference and the schemes _ 
m W H Chiao, Devoltmon m Great Brnam (New 


iosed are described at length 
ork, 1926), Chap, vi 
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cate tasks, and produce cpnfosion and conflict otjurisdiction, to such 
an ra^tfiaTt^wear and ieiax of present legislative life would be 
relieved only slightly, if at all. Particularly prolific of difficulties 
would be the bisection or trisection of services which by their nature 
need to be handled integrally, the necessa^ but nearly impossible 
allocarion of control over revenues, and the inevitable tendency to 


POSSIBUE IMPROVE- 
MENTS WITHOUT 
DEl'OLUnoN 


Finally, it is plausibly asserted that the time and 
effort of tlie House of Commons— possibly of 
the cabinet also — could be economized appre- 
ciably by changes less drastic than would be 
involved in a general scheme of devolution, and with fewer dis- 
advantages. One such readjustment would be the oft-discussed 
extension of the committee system in connection with handlmg the ■ 
estimates. Another would be the tranter of all priva te-bil l legislauon 



in doing so. In reality, this would itself, of course, be a species of 
devoluoon, on functional fines; and it may be added that the increasi 
ing use of provisional orders has already materially reduced the num- 
ber of private bills appearing at Westminster, and therefore the labor- 
involved in handling them. Still another mode of rehef would be the 
granting of wid er poweis tp c ounty, boro^K~ind other 'local- . 
authorises— a policy which some capable students of fHe'problem 
believe would of itself yield all the saving of Parhament’s time that 
could possibly be realized from any scheme of devolution. Of such 
decentralization— onlines which in America would be termed “home 
r^’— there has already, of course, been a good deal, notably under; 
ffielocal government act of 1929. There will be more, in certam' 
duections; although if we accept the common view that the trend 
of modern social and economic development is toward consolida- 
tion and integration, calling for more uniform and concentrated j 
legislative control, the gains to be looked for from this source are' 
problematical. 

At all CTcnts, how to reconcile the legitimate interests of the 
cabmet with the equally legitimate rights of parliamentary minor- 
ities; how to find time within parliamentary hours for disposing 
of the growing mass of public buaness; in what measure, and 
oy what means, Parliament can hope to recover its lost prestige — 
Ihese and other questions (plenty of them) challenge the British 
statesman at every turn. Solution will have to be found. When 
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arrived at. hovrever, tiiev probably be discovered to have taken 
die characteristic Eaglsh form, nor of -n-holesaie change carried 
out according to a theoi}-. but of slorv and piecemeal leadjustment' 

= Te; c:~s for cerolrdtra £s arp:ed aSsnsfreh* ia R, .AfcEr. Htrs Btish It 
Gor-TTts jrc edi. Cfcao. tiS. J-'A. XL ntccodld a=d Lord Chaarrood Tit 
Fesirt. Sal^oi: sLosciA J. S- .\SaeDoc2ld, PtrlLrrrTt zid Bs^DlsFjr 
. Xe-r York. Cr:^. ra; s=d W. K. Criio. Dtz. orirm is Grta BtF-sr. Qset: 

Yori. wi? . a-ri Ob'-scfoas tre rdred ia K. J. La^ A Qtsrassr of 
PclHts. K. Fasr. Tit Titen Prtt^et of fSossrs Gots7-rrt7S. Ji, 

zrd\\\ I. J^aaars. Ptritrcasir} Rs^ottk, Chsp. E. ia -si-icj d:s tin!- 
is sdrar.Kd sitz c.- V-a-'a jfres no prKa^ of sab raaf il relief. 



CHAPTER XV 


CABINET 

GOVERNMENT AND 
POLmCAL PARTIES 


Political Parties: Historical Development 

T he cardinal feature of English government is the respoim- 
bility of ministers, as framers of pohcy and directors of admm- 
istration, to the popularly elected and controlled House of Commons 
—in other words, the cabinet system. Implied in the arrangement, 
and indeed essential to it, is the existence of political parties. For 
without parties, not only would the ministry itself usually be lacking 
in coherence, but in the House of Commons there would be no 
organized force interested in upholding a given ministry, as also none 
of different opinion prepared to upset and displace it at the first 
sign of a weakened support. There would be small point to the 
resignation of a mimstry if no opposing party— 
or, at aU events, party coalition — stood ready to 
provide a ministry pledged to different policies, 
and to assume full power and responsibihty. In 
the words of Ramsay Muir, “it is the leadership of a party that gives 
to the prime minister his enormous power; it is common membership 
of iparty that gives unity of character and aims to a cabinet; it is the 
existence of an organized supporting party in the House of Commons 
that enables the cabinet to carry on its work, and (when the party has 
® majority) endows it with a complete dictatorship over Ae whole 
range of government; and this dictatorship is only limited or quali- 
fied by the fear of those who wield it lest any grave blunder may 
weaken the party in Ae country, and bring downfall at Ae next 
election.” ^ 

To be sure, political parties can exist where Acre is no cabinet 
system, e.g., in tsarist Russia; or where cabinet government is a mat- 
^ of form raAer than of fact, e.g., in Japan; or (on a one-party 
baas) even under Actatorial regimes, wiA of course no cabinet sys- 
tem, as in Fascist Italy and Nazi Germany. But in Britain — ^where,- 
m^ed, Aey made Aeir earliest appearance — ^parties have been inex- 
tncably associated with cabinet government; indeed, as we have 
se^ parties and cabinet arose and developed simultaneously and in 
HoviBntm Is Governed (rev. ed.), ii6. 
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necessary conjunction one with another.* Throughout most of the 
time, furthMmore, there have been only two major parties; and this 
has been a significant advantage, since, as will readily be understood, 
the cabinet system works most smoothly when a single party is in 
power at any given time, with an independent parliamentary ma- 
jority and undivided responsibility, and when a similarly important 
party stands ready to talie the helm at any moment when the parlia- 
mentary situation decrees a change. Dislocation of the bi-party 
system flowing from the rise of Labor to major party rank, and from 
other political experiences of the World War era, has caused English- 
men grave concern; and, as we shall see, the eventual restoration of 
It IS one of the nation’s profoundest interests and problems today.* 
The seventeenth-century origins of English par- 
AN ouTUNE OF tics, together with the relations of Whigs and 
PARTY history: Tories after the Revolution of 1688-89, have 

I . BEFORE THE indicated in an earlier chapter.® For a cen- 

woRLD WAR tiiry and a half thereafter, the two great paroes 

controlled the government by turns, each usually 
keeping the upper hand for a considerable period at a stretch. The 
Wings were in the ascendancy under the early Georges, the Tories, 
gainmg power in 1783, dominated throughout the era of the Ameri- 
can and French Revoluuons, and indeed until the Duke of Wellmg- 
ton’s cabinet was swept from office in 1 830. Except for two or three 
brief intervals, the Whigs agam ruled from that date until 1874. At 
the outset, they were hardly less aristocrauc than the Tories. But 
after the legislation of 1832 tliey were reenforced and appreciably 
liberalized by the infusion of newly enfranchised middle-class 
townspeople, and their first decade of restored power became a 
period of notable and long-awaited reform. This was the time, too, 
at which the more meaningful parly names of later days came into 
use, the term “Whig” giving way to “Liberal” and “Tory” to 
“Conservative.” 


See pp. 19-20 above. 

’ W. J. Shepard, ‘The Psychology of the Bi-Parw System," Social Forces, Juni^ 
ipzd, IS a lucid discussion of die bi-partypmu^le. Cf. R Bassett, The Essentials of 
Parltamentary Democracy, Chap u,aadG M, Tierdyasi, The Two-Party System m 
English Political History (Oxford, 1926). For a fuller consideration of the MBUons 
of party and the cabinet system, see A. L Lowell, op. cit , I, Chap. xxiv. There b, 
cunously, no convement general history of Enghdi pames, nor indeed anv ^temaoc 
and up-tt^atc treatse on the Enghsh party system Chapters xxiv-xxwn of Loivell s 
work treat the subject satisfactorily, except that th^ are out of date, and certain 
are covered exhaustively in M. Osttogorski, Democracy and the Orgma^^ 
of Political Parties, tians by F. Clarke (London, 1902), I. An illuminating bnet tus- 
P„ccinn IS H. J. I^ki, Parliamentary Qovemmm m England, CSiap. 11. 

‘Chap.i. 
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At the middle of the century, the question of tariff policy spht 
both parties, although chiefly the Conservatives, and for a time party 
lines were shadowy. Under the leadership of Gladstone and Disraeli 
respectively, however, Liberal and Conservative morale was reestab- 
lished after 1860-65, throughout the remainin g decades down to 
the World War the see-saw continued, with the Liberals in power 
chiefly in 1868-76, 1880-86, 1892-95, and 1905-15, and the Consen’’- 
ativesin 1874-80, 1886-92, and 1895-1905. The Liberals now posed 
definitely as the party of reform and progress, and many great 
achievements are to be set down to their credit. Though more in- 
clined to keep things as they were at home and to stress foreign and 
imperial policy, the Conservatives, nevertheless, contributed a good 
deal to helping on such causes as suffrage extension and local gov- 
ernment raorm, and on most matters the parties differed rather in 
decree than in more fundamental wa3rs. One subject, however, on 
which they were really far apart was Ireland. The “home rule” 
movement, looking to a restoration of the Irish parliament taken 
away by the Act of Union of 1800, made trouble for both; indeed, 
a third party, the Irish Nationalists, controlling some 70 seats at 
Westminster, sometimes held the balance of power and made the 
canjdng on of government difficult. In 1886, the third Gladstone 
ministry introduced a bill giving the Irish what they Avanted, with 
reasonable safeguards. Failmg of passagb, even in the House of Com- 
.mons, the measure prompted a secession of most of the elements of 
'vcalth and station from the Liberal party. Trying again in 1893, 
the Liberal leader had the satisfaction of seeing his plan adopted by 
rile popular chamber — only to be frustrated this time by a hostile 
House of Lords. After pursuing an independent course for some 
years, the dissenters of 1886, known as Liberal Unionists, gravi- 
ttted into the ranks of the Conservative party On the other 
hand, the Irish Nationalists, recogmzmg that the success of their 
cauffi ^vas bound up wth the fortunes of the Liberal party, became 
m effect an abated group, even though the)»^ were not very amen- 
able to discipline and sometimes failed their allies at critical 
niomcnts. 


At the turn of the century, the Conservatives were in the saddle 
and their rivals suffering from factional differences following the 
removal of Gladstone’s strong hand from the helm. Still interested 

Clwmberlain \\-as but one of the many persons of prominence who trav- 
totheV** Reenforced by the Liberal Unionist infusion, and holding resolutely 
JtirovL?? position on the Insh issue, the Consen'ativcs— until the problem was 
Wen - • of politics by establishment of tlie Irish Free State in 19:1— 

* * 1 "'“ commonly known as “Umonists.” 
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primarily in international and imperial matters, the governing party- 
led the country into the war in South Africa, whidi, although suc- 
cessful, was not particularly glorious from the British point of view; 
and the high raves entailed, together with shar|j dissension in Con- 
servative ranks precipitated by Joseph Chamberlain’s proposal for 
a system of protective tariffs, gave die Liberals incentive to pull them- 
selves together and enabled them, in 1905, to capture control of the 
government. In a general election held early in ipoti, the rehabih- 
tated party obtained the most impressive parliamentary majority 
known to the history of British parties down to that tunc. 

The nevt decade was a notable period of Liberal rule. To be sure, 
the huge majority of 1906 melted awa_v at the elections of 1910. 
Supported, howcs'cr, by die Irish Nationalists and by the rising 
Labor part}', Liberal ascendancy went on without intemiption until 
after the outbreak of die World War in 1914, Few decades in mod- 
ern English history have been more productive of significant legis- 
lation or more provocative of constitutional discussion. Bent upon 
carr)-ing out an ambitious program of economic, social, and political 
reform, the Campbell-Bannerman and Asquith governments found 
their main obstacle in the massive Conservative majonty m the , 
House of Lords; and the ouotanding development of the penod 
became the curbing of the powers of that body as accomplished in 
the memorable Parliament Act of 1911.* 

'WTien, in the summer of 1914, war with Ger- 
many became a certainty, leaders of all parties 
and groups entered into a truce designed to 
shelve controversial matters and to stop partisan 
acavines of every sort for as long as the conflict 
should last. With a party ministiy in office, 
however, and with the war presendy giving promise of being far 
more protracted than had been antiapated, dissatisfacdon arose, and 
with it the idea that the ministry ought to be reconstructed so as to 

' Notwithstanding the deaidi of paiw histones, mention may he made of H. 
Fyfe, The British Liberal Party; An Histoneal Sketch (London, 1918), M. H 
Wood^ A History of the Tory Party in the Seventeenth and Eighteenth Centimes 
(London, 19Z4}, with a substantial diaptet on the Consemuve jjarW in tin: moe- 
teenth and twentieth centunes, F. J. C Hcamshaw, Conservatism in England (Lon- 
don, 1953), and F. H. O’Donnell, Hatory of the Irish Parliamentary Party, a wm 
(London, 1910). It goes without saying that a great deal of party histoy will n 
found in general histoncal works, such as those of W. £ H. Leciw , 

Walpole, and m biographies, autobiographies, and memoits of men like me ew 
Pitt, Fed, Gladstone, Disraeli, Rosebery, Lord Salisbury, Joseph Chamberlain, i>ai- 
four, /^uith, and Lleyd George. 
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B. THETSUCE 
BBEAESDOWK 


include, for the period of the emergency, the ablest men who could 
be brought together from all of the parties. The upshot was the 
adoption, m May, 1915, of a scheme of coalition, the Liberal prime 
mnuster, Asquirii, remaimng at the helm but distributing die minis- 
tenal posts in approximately equal numbers between Liberals and 
Conservatives, with also some representation for Labor. No one 
would have supposed that seven long years would pass before Brit- 
anf should again have a mmistry made up on the traditional party 
basis. Yet so it proved. 

The novel arrangement did not always work 
smoothly. From time to time, dissatisfied minis- 
ters threw up their positions, and more than once 
die entire plan seemed to be going on the rocks. A general reorgan- 
ization late in 1916 brought 1 ^. Lloyd George into the premiership, 
introduced the device of the war cabinet, and imparted fresh vigor 
to the prosecution of the conflict overseas. But it left the friends of 
the deposed Asquith disgruntled and marked die beginning of a rift 
in the Liberal ranks which, aggravated by the sharply differing back- 
grounds, temperaments, and techmques of the two principal leaders, 
culminated in an open split in the party and the emergence of the 
Asquith, or Independent, Liberals in the r 61 e of a small but trouble- 
some parliamentary opposition. Furthermore, in the early summer 
of 1918 the Labor party decided, over the protest of certam of its 
representatives in the mimstry, to repudiate its agreement of four 
years previously and to begin working independently toward the 
goal.of a Labor government. Months, therefore, before military vic- 
tory was assured, the truce of 1914 broke downj and by the date of 
the armistice (November ii, 1918) the country was again witness- 
ing party strife almost as heated as before the war, even though 
the Imes were drawn differently and the issues considerably less 


c. HBORBEco war-time scliism in the 

t M4JOU party*^ ranks of Liberalism started a great historic party 
, on a downward course from which there has 

been no turning back. Equally important as a new feature of the 
political scene was the emergence of. Labor as a major party; and a 
Word concerning this development may appropriately be inserted 
ere. Spealdim broadly, the Labor pariy is a product of two chief 
pnnciplcs or forces pla3dng upon the broadened electorate created 
y the reform acts of 1867 and 1884. One of these is trade-union- 
ism, the other is socialism. The one has contributed, mainly, the 
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funds and the votes; the other, the leadership, the energy, and the 
spirit. Trade unionism long existed, however, and organized social- 
ism assumed considerable importance, before there was any attempt 
to cid British workingmen together in a political party, indeed, the 
British Labor party is a full generation younger than most Conti- 
nental socialist parties. Occasional workingman candidates were 
elected to the House of Commons in the later mneteenth centut)', but 
usually under the Liberal banner, and although a small Indepehd- 
enr Labor paity was formed in 1893, it won no seats before 1900 
In the last-mentioned year, a new and less socialistic organization 
known as the Labor Representation Committee began working for 
a sepal ate labor group at Westminster; and six years afterwards, 
heartened by the capture of 24 seats, it dropped its modest title and 
confidently assumed the name of “Labor party,” with the “I. L P.” 
as a closely affiliated unit. From that day forth, there has ahva5rs 
been a Labor party in the field. On the eve of the World War, how- 
ever, the party was still hardly more dian an appendage of Liberalism, 
concentrating its energies mainly upon helping the Liberals with 
their program of social reform, and having usually not more than 40 
or 45 seats m the House of Commons. As a third party, its outlook, 
in the face of the deeply entrenched bi-party system, did not appear 
particularly promising. 

But war-time conditions changed the situation profoundly. M ork- 
ingmen grew more class-conscious; the bi-party system coUaj^d, 

K ties were everywhere relaxed; Labor leaders hke Ramsay Adac- 
Id and Sidney Webb put forth telling appeals; and by 1918 the 
party, reconstructed under a new constimtion, was ready to advance 
into a new and more impressive stage of its historjr. The new consn- 
tution, indeed, put the party on a far better basis for gomg ahead. 
Until now, there had been only a federation of trade unions, social- 
ist societies, and similar organizations, and a person 'could become 
a member of the party only by virtue of belonging to one of these 
constituent groups. Dating from a time when the party was con- 
ceived of as for manual workers only, this narrow basis was now 
discarded and a membership clause adopted which open^ a way 
for any man or woman to join the party simply by becoming iden- 
tified widi a local labor party in a constituency. Also, the new con- 
sutution made it clear that “workers by brain” were no less welcome 
tlian “workers by hand.” In short, a party grounded upon ocrapa- 
tional and class distinctions deliberately invested itself with abroad!} 
riatinnal character, and while the trade umons continued— as they 
Su r^oTorm Ae mainstay of it, their dominance was to some 
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extent curbed as people from ‘Svhite collar” walks of life multiplied 
in the party ranlcs.* 

Three days after hostilities were suspended on 
D. THE GENERAL Westcm front, a parliamentary dissolution 

ELECTION OF 191 annouHccd; and m December the people 

Awnt to the polls at the first generarelection that the country had 
known since 1910. War-time conditions joined with the recently 
enacted electoral law to give the contest many novel features. In 
particular, the usual party battle was replaced by a trial of strength 
between a coalition government seeldng a fresh lease on life (includ- 
ing a mandate to speak for the nation in the coming peace negotia- 
tions) and two opposition parties whose physiognomy would hardly 
have been recognized by one acquainted only with pre-war politics 
• —the Independent Liberals, bent on resuscitating the histone Liberal 
party, and Labor, now grown to the stature of a major party and 
prepared to tvage the most vigorous campaign of all. In the Catliolic 
portions of Ireland, the issue lay between the fast declining Nation- 
alists and an entirely new party — ^Smn Fein (“Ourselves Alone”) — 
which had sprung up during the War. The former wanted home rule 
made effective under a statute rushed through Parliament at the be- 
ginning of the War, but never as yet put into operation; the latter 
would have nothing less than full and immediate independence. 

There was little room for doubt that the coalition would win, but 
Its margin of victory — ^478 seats in a new total of 707 — exceeded all 
expectations. The Independent Liberals captured only 28 seats. 
Labor increased its representation by winning 63. This, however, 
\vas far less than had been hoped for, and the casualties included 

* The antecedents and earlier growdi of the Labor party arc described in G. D. H. 
Cole, Short History of the British Workaig Class Movement, 3 vols (New York, 
>927)) and AI. Beer, History of Britrsh Soctahsm, i toIs. (London, ipip-ro). For a 
brief account, see F. A. Ogg, English Government and Folitics, 54.3-557. The best 
hittoiy of tlic labor movement during the World War is P. iM Kellogg and A. Glca- 
^ti,Bnttsh Labor and the War (New York, 1918). (^. H. W. Lee and E. Archbold, 
Sow Democracy in Britain (London, 193d). 

The growth of the party, in terms of electoral results, was as follows (to the 
schism of 193,): ^ ^ 


Ycir of General 
Eleetion 

Scats Contested by 
I.abor Candidates 

Popular Vote 

Polled 

Seats Won 

1906 

50 ’ 

3 SJ.I 95 

*9 

•9*0 (Jan ) 

78 

505,690 

40 

1910 (Dec ) 

56 

570,802 

41 

•9*8 

361 

a.«46>45 

57 

1922 

414 


142 

•923 

4*7 

W48,579 

191 

•924 

5«4 

5,487^620 

•SI 

1929 

590 

8,292,000 

289 
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Ramsay MacDonald and most of the other outstanding party figures. 
Southern and central Ireland were swept by the Sinn Femers. 

Englishmen did not rehsh coahtion government, 
but as matters stood at tlic existing juncture there 
was no alternative to going on with it. To be 
sure, die country had so far “gone Umonist" in 
the election that the party nominally headed by 
Bonar Law found itself with 53 more adherents 
in the new House of Commons than all other parues combined. Every 
one of these members, however, had been elected as a supporter of 
the coalition; and although Conservatives thenceforth prepon- 
derated heavily not only at Westminster but at Whitehall, the 
combination government, with a Liberal in first place, set out in the 
closing days of 1918 to extricate the country from war and to solve 
the almost equally difficult problems of a restored peace. No one 
who lived through the period will need to be told that Mr. Lloyd 
George and his associates found the going difficult. From brief post- 
war prosperity, the nation ivas plunged into social and economic dis- 
tress. Trade languished; unemplo)rment mounted, grudging devia- 
tion (under a Safeguardmg of Industries Act) from the traditional 
free trade policy failed to yield important results. A government 
wliich opposition forces from die outside could not seriously men- 
ace gradually iveakened under internal differences, and in October, 
1922, with Parliament dissolved and a general election at hand, the 
Conservatives — conscious of their superior strength, and weary of 
domination by a prime minister who after all was not one of them- 
selves, decided to go into the campaign as an independent party. 
Left high and dry, the Lloyd George cabinet resigned, the Conse^- 
tive leader, Bonar Law, formed a ministry, and for the first time 
smee loi ? the country found itself with a government organized on 

% « f »_ 1 



Aleanwhile, efforts were being made to bring 
B. EFFORTS TO together the warring segments of the Libew 
REHABILITATE THE party With a view to recovering somethmg of the 
liberal PARTY front-rank posinon enjoyed in pre-war days 
There were plenty of obstacles. An earlier proposal, in which Mr. 

» This was the first decaon m which th^orMus of t 

State (present Eire) did not pamapacc. The House of C^immons had n 
reduced to a memhprship of 615. 
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Lloyd Geoi^ hunself was interested, to build the coalition into a 
permanent ‘^ter” party had failed. But between the two wings 
of Liberalism— now functioning as two qmte separate paraes— and 
especially between their leaders, Asquith and Lloyd George, there 
■was deep disagreement; in addition, moderate Liberals were gravitat- 
ing into the Conservative ranks and more radical ones into the fold 
of Labor. People were sa3nng that the historic Liberal party had 
had Its day, that its work was done; and not a few Liberals, or ex- 
Liberals, seemed themselves to be of this opinion. Nevertheless, the 
coalition once broken up and the Lloyd George following left with- 
out anchorage, the chances for a reumon of the pa^ were consid- 
erably improved. The election of 1922 failed to bring it about; bur 
when, in the follovring year, Mr. Bald-win— who in the meantime 
had succeeded Mr. Law as Conservative leader and prime minister — 
unexpectedly precipitated a general election -with a view to securmg 
a national mandate in behalf of a program of protective tarifFs, the 
opportunity to rally to the defense of the historic Liberal principle 
of free trade turned the trick, and seven dreary years of schism were 
brought (at all events outwardly) to an end. Asquith and Lloyd 
George became reconciled; the two Liberal parties merged into one. 
Against great odds— internal dissension which sometimes amounted 


to renewed schism, the powerful pull of Labor, and an electoral sys- 
tem which undoubtedly works to the Liberals’ disadvantage — able 
and ambitious younger Liberals labored for a decade to bring back 
the party to its old position, with a certain amount of success so far 
as popular support went, though witir htde or none when measured 
in terms of votes at Westminster. In 193 1, as we shall see,_ the party 
again broke into fragments, which have never been reassembled. 

, A third major development of the initial post- 

10 POWER* easily the one of most far-reach- 

ing consequences, was the steady advance of the 
reorganized Labor party, culnunating in 1 924 in the formation of the 
&st Labor ministry. Emerging from the Section of 1918 with more 
seats m the House of Commons than any other non-coahtion party, 
Labor in 1922 polled withm a million and a quarter of as many popu- 
lar votes as the victorious Conservatives, raised its quota of seats from 
7 <S to 142, and took undisputed possession of the Front Opposition 
Bench in the House of Commons.^ In the election of 1 923, <he Con- 
servatives polled more popular votes than the year brfore, and the 
'united Liberals more than the two Liberal parties on the previous 

a obEged to share the Bench vrjth 
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U. THKFinSTLMJOR 
GOVnRXMrXT 

(19:4) 


occasion. Labor did quite as well. But the votes were so differendv 
distributed in. the constituencies that while the Liberals came off 
with 45 more scats and Labor with 49 more, the Conservatives suf- 
fered a lo.« of 86. No party had a majorit)-. The Conservatives 
had a decided plurality. But they had gone to die countn^ uith a 
program on which they had been beaten, and if parn* government 
meant anything at all, they were due to surrender the reins There 
was talk of an attempt at Conservative government by minoriw, 
also of <1 return to coalidon. But neither proposal struck fir^ and 
to the constemadon of many shuddering Englishmen, die Laborites 
having 32 more scats than the Liberals — ^werc invited to take the 
helm. 

In point of fact, neither of the older pardes coi- 
eted the thankless task of handling the countr)''£ 
affairs as diey dien stood, and after recovering 
. . . from its initial nen'ousness the nadon showeS 

Itself \\ illing to give the new government a fair chance. On top of 
domestic and international difHculcies which had baffled previous 
ministries there were plcnti* of other handicaps to be overcome. 
Most serious of all was the fact that the new mmisttj* commanded 
no majontj* in the House of Commons and could remain in office 
only so long as a goodly number of Liberals — ^bound by no formal 
alliance, but only by a general understanding — should prove "willing 
to lend the aid of their votes.^ Prime Minister MacDonald was. how- 
ever, a leader of indcfadgablc industry’’ and of more than ordinac}’" 
abilitj’", his ministry, if inexperienced, contained a good deal of tal- 
ent, and a fair record was achieved, particularly in the domain of 
foreign relations. Recognizing tliat, as situated, it could do Jitde 
toward eflfcctuating the partj'" slogan of “socialism in our time,” and 
motivated by the new sense of responsibility that ineritably goes 
■with holding office, the government quietly discarded radical ideas 
such as die oft-proposed levy upon private capital as a means of 
liquidating the burden imposed by die War, and devoted itself to 
policies which, in the main, might, under similar conditions, have 
been pursued by eidier of die odier parties. At one critical point, 
however, it incurred deep suspidon, namely, in respect to its toltf- 
ance toward communism; and when, after some nine mondis in 
office, it saw fit to drop a case against an acting editor of the com- 
munist Workeif Weekly, a storm of disapprobation broke over i® 
head. On a motion in the House of Commons to appoint a committee 

1 situation \ras notv the rcvcisc of that existing before the "War when Me. 
Asquith's Liberal government was dependent on the support of Labor. 
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of inquiry, the government— left in the lurch by the Liberals— was 
defeated; and for the third time in two years Parliament was dis- 
solved and the voters called to the polls. The results were decisive 
enough to satisfy the most ardent advocate of straight party govern- 
ment. Although increasing its popular vote by a million, Labor — 
painted by the Conservatives as pro-bolshevist — suffered a net loss 
of 42 seats; the Liberal popular vote was cut almost in half; and the 
Conservatives, with not far short of a majority of the popular vote, 
and with .a parliamentary majority of 104, returned to full control. 
Labor’s set-back was not considered fatal, W on all sides the Liberal 
diMcle was interpreted as portending die early disappearance of 
the party. 

Upwards of five years now passed without an- 
general election. During the whole of the 
(1024-20) period, Mr. Baldwin’s Conservative government, 

backed by all of the votes that it needed in both 
houses at Westminster, was in a position to pursue its policies with 
as free a hand as the distracting economic situation permitted. The 
rimes were indeed difficult, and the record achieved — ^much too 
lengthy to be reviewed here — ^was uneven. The most sensational 
event was an attempted general strike of union labor in 1926, and 
Ac outstandmg piece of legislation was die Trade Disputes and Trade 
Unions Act of 1927, which, as pointed out elsewhere,^ dealt organ- 
ized labor, and in pardcular the Labor party, a body blow. Inability 
to cope with the economic situation gradually wore down the min- 
^ry s presage; foreign policies, too, were not notably successful. 
Nei'erthclcss, the government plodded on; and only when the 
constitutional mandate of Parliament was drawing to a close 
did the cabinet fix May 30, 1929, as the date for another general 
election. 


In a contest m which three-cornered fights were the rule rather 
than the exception, and only seven candidates were unopposed, the 
Lonscn'ative hold was broken no less completely than unexpectedly 
from 400, the party’s quota of scats fell to 269. The Liberals came 
(lack with a popular vote more than double that of 1924, although 
With a net gain of only 12 seats. Labor rose from the depths to 
achieve the greatest triumph in its history. Pulling up its popular 
' Ole to within a quarter of a million of the still huge Conservative 
(8,658,918), it garnered 289 seats — ^not a majority, to be sure, 
Clearly repudiated by the electorate, two- 
|rus of which had voted against it, the Baldwin government forth- 
’ Seep. 1 55 above. 
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with resigned, and a second Labor ministry took the reins, \vith 
MacDondd once more prune minister. 

F THE SECOND Lacking a parhamentary majority (cvcn thougli 
iJvBOR GOVERNMENT na^rowly), the ncw go^nment’s position was, 
(1929-31) ^ ’'^ 9 * 4 * precarious. This time, however, the 

party leaders had the benefit of actual experience 
in ofiSce; the nation had come to see that no very radical steps were 
likely to be taken; the voters did not want another election soon; and 
although, as before, the Liberals held the balance of power, enough 
of them seemed lilcely to prove dependable to enable the ministry 
to survive for at least the two-year period which MacDonald 
at the outset predicted for it. Once again, a Labor government 
won its principal successes in the domain of foreign and imperial 
a^airs; difficult as were the nation’s problems in that field, they were 
not quite so insuperable as those of a domestic character. Hardly 
was the ministry m office before it found itself embarrassed by wide- 
spread industrial disorders; and although it contributed a good deal 
to the settlement of various strikes, its principal electoral pledge— to 
reheve unemplo3rment — ^went almost entirely unfulfilled. Even the 
solemnly promised revision of the Trade Disputes and Trade Unions 
Act of 1927 proved impracticable. To difficulties from ocher sources 
was added growmg dissension in the party ranlcs. "WTiatever they 
had once been, MacDonald, Snowden, Thomas, and other govern- 
ment leaders had, under the sobermg influence of official reroonsi- 
bihty, become, in effect, middle-class, Gladstoman hberals, and with 
them stood a small right wmg of the rank and file. Opposed was a 
left-wmg majority, bent upon drastic soaalizing measures and im- 
patient of delay. To Pnme Mimster MacDonald’s virtual resignanon 
from the Independent Labor party in 1930, that radical element 
retorted by dramatically secedmg from the majqr party in 
lowing year. Only a situation bnnging the disagreement to a head 

was needed to precipitate an explosion. , t t. 

When the crash came, it not only rent the Labor 
party asunder, but unexpectedly gave the nation 
another coalition minist^, even though disguised 
under the descnpcon of an all-pany “gwem- 
ment of cooperation.” The situation producing 
it arose out of a financial crisis thrratening disaster unles comdeiKX 
was restored by a prompt balancing of the national budget. A 
committee of experts recommended that this necessary object u 
attained, not by increasmg taxes, but by reducing expenditures- 
mcluding curmilment of payments (part msurance, part reliet; 


G. THE “national” 
GOITEENMENT AND 
THE ELECTION 
OF 1931 
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the unemployed; and when Mr. MacDonald found a majority of his 
cabinet unwiUmg to go along with him in such a course, he took the 
bold step of handmg m the resignation of all the ministers, including 
some who did not even know that the thing was going to be done. 
Inviting him to make up a new ministry, the king — so it is under- 
stood — advised that it be constructed on a “nationd” basis, with rep- 
resentation for all parties willing to lend support.^ The upshot was 
a cabinet of 10 members (instead of the usual 19 or 20) — four Labor- 
ites, four Conservatives, and two Liberals — ^with the remaining 54 
ministers drawn almost entirely from Conservative and Liberal ranks. 
And so complete was the break between the former leader and his 
party that when the new cabinet almost’ at once came up for a vote 
of confidence, the Conservative and Liberal contingents in the House 
joined imanimously in eictendmg it, while every Labor member save 
1 2 was recorded in the negative. Every Labor minister, indeed, who 
had chosen to stand by his chieftain was, along with him, expelled 
from the party. 

Having procured from Parliament a remarkable statute, on war- 
time lines, empowering the government to introduce budget-balanc- 
ing econoinies»by order-in-council instead of by action of the two 
houses, and having further obtained the passage of a comprehensive 
emergency finance bill, the cabinet, in October, gave the country 
an opportunity at a general election to approve what had been done 
and also to confer a “blanlc-check” mandate for the future. Candi- 
dates who supported the then existing government ran as Conserva- 
tives, National Liberals, or National Laborites; those who opposed 
it, simply as Liberals or Labor men; and the country was treated to 
the novel spectacle of persons hlce Ramsay MacDonald and Philip 
Snowden solemnly prophesying disaster if the Labor party came off 
victorious. The parties supporting the government largely refrained 
from putting up candidates against one another, with me result that 
three-cornered contests dropped to the smallest figure in many 
years; in two-thirds of the constimendes, the fight was simply be- 
tween a Nationalist candidate and a Labonte. The results were so 
extraordmaty as to approach the grotesque. Out of a total of 615 
scats, the Naaonalists won 556, giving them the largest majority 
at Westmmster ever enjoyed by any government. Although polling 
only some 1,750,000 fewer popular votes than in 1929, Labor saw 
Its quota of seats cut from 263 before dissolution to 52 — once more 
a record-breaking overturn. Of Liberals of all stripes, there were 
72, as compared with 58 at dissolution. But ox these, 68 were 
* A, B Keitlt, The King and the Imperial Crown, 130-138. 
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H. FOUR YEARS OF 
DISGUISED CONSERV- 
ATIVE GOVERNMENT 

(1931-35) 


enlisted under the NatiMalist banner, with only four mamtaininsan 
independent posmon. To the vast Naaonahst total, the 
fives contributed 471 seats-which meant that they alone com. 
manded an absolute majonty of 163 in the new Housi 

In view of this situation, Adr. Baldwin, as Con- 
servative leader, might have been expected to 
emerge as prime minister. To be sure, he even- 
tually did so — but not until 1935; and in the 
meantime, for three and a half years, die Con- 
servatives vvere again found holdmg a heavy majority of parhamen- 
tary seats wh^ nevertheless subjectmg themselves to ahen leadership 
m Downmg Saeet. Once more, too, Adr. AdacDonald was prime 
ininister by sufferance of a party not his own. On two earher occa- 
sions, he had held office by leave of the Liberals, now, even more 
truly than dunng the period of the first National government in 
^31, It was to be by leave of die Conservatives. Even A'lr. Adac- 
Donald could hardly expect, however, to be prime minister with no 
party of his own at his back without paymg a price. Surrounded by 
a reconstructed cabmet of 20 m which there were 1 1 Conservanves, 

7 Liberals (of different stripes), and only one ‘National Labonte 
(besides himself), and at the mercy at all times of Adr. Baldwin and 
the staggering Conservative majonty in Parhament, he became vir- 
tually a Conservative prisoner and ended not only by being over- 
shadowed by the Conservative leader, but by being obhged to throw 
his old prmaples overboard wholesale. Under such circumstances, 
the prime mimstership fell to the lowest level known in a hundred 
years, with htde prospect of revival tmtil, in the early summer of 
1935, Adr. AdacDonald, partly for reasons of health, stepped aside 
and theory was squared with fact through acceptance of the post 
by Adr. Baldwin.® 

Partly because of the government’s measures, partly (perhaps 
chiefly) as a result of other factors, the country’s economic situa- 
tion by this time gave signs of pronounced improvement. Mean- 
while, however, there had come to the fore the inevitable question 
of how long a government origmally set up merely to deal with an 
emergency which had now passed, and restmg on so abnormal and 
unred a basis, was to conunue. Experience with the Lloyd George 

^ For a penetranng conten^oiaiy analysis of the election, Uie cnsis that produced 
It, and the problems raised by the ennte expenence, see H J Lashi, Tbe Cnsis md 
the CoBStttutum; 1931 and Aftet (London, ipjz) Cf. R iMoir, Tbe Record of tbe 
Nattonal Government (London, 1936), Chaps i-iu 

’ L. M Weir, Tbe Tragedy of Ramsay MacDonald; A Political Biography 
(London, 1938). 
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war-time coalition suggested that a government of this nature is 
hkely to clmg to office no less resolutely than does a straight party 
government; and any surviving doubt on the subject was dispelled 
toAvard the end of 1933 when not only Prune Minister MacDonald 
but leaders of other elements in the combination, abandomng pledges 
previously given, frankly announced the cabinet’s mtention to go 
on to the time of the next election, and indeed, when that time should 
arrive, to seek a fresh lease on life, ^s a means — so it was alleged — of 
saving the country from the danger of a Labor dictatorship. Under 
the five-year rule, Parliament’s mandate was legally gooo until the 
autumn of 1936. From the moment, however, when Mr. Baldwin 
took over the prime-ministership, it was manifest that the govern- 
ment would “go to the country” at an earlier date; and in point of 
fact, the election was held shortly — in November, 1935. The time 
Avas favorable, not only because die Labor party was suffering from 
dissension over questions of leadership and policy, but because the 
government was at a high point of popularity by reason of its course* 
(stronger then than afterwards) in the international situation pro7 
duced by Italy’s war upon Ethiopia. The object was, of course, not 
a greater majority in Parliament, but a new mandate for years that 
lay ahead. 

t. THEEi.EcnoNOF ^ gover^ent went into the cam- 

1935; disguised “ was— though raasqueradmg as non- 

CONSERVATIVEKULE Partisan— more truly a Conservative govem- 
coNTiNOEs ment than ever before. In the cabmet were now 

i<S Conservatives, 3 National Liberals, and 3 
Rational Laborites; and the nommal, as well as actual, chief was a 
Conservative. The Conservatives put up candidates for all seats 
except some 50, which diey by agreement left to be contested by 
theu Liberal and Labor allies. The Labor party contested 527, and 
the total number of candidates nominated was 1,345, including 65 
WOTen.^ Only 38 members were returned without a contest. 

The campaign proved one of the dullest on record — especially as 
comp^ed with those of 1924 and 1931. To an unusual degree, 
mueed, it was a contest without an issue. First and last, the govem- 
ment sought to focus popular attention upon its handling of the 
1 j — ^upon which, however, there was no funda- 

l^tal disagreement among the parties, while upon other potential 
^ was never squarely joined. Tliat the coalition forces 
ti Win deasively was taken for granted, the only matter of 
g nume interest being the extent to which Labor would be able to 
‘Thtcc-comcred” contests numbered 147 
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“come back.” In the outcome, government candidates won 431 
seats. Not only so, but of these, 387 went to Conservatives, who, 
having a clear majority quite apart from their allies, could, iJf they 
had chosen, have made up a mmistry entirely of their o\vn. They 
had no disposition to do this; but it was a foregone conclusion not 
only that the existing ministry would continue to be dominated by 
them, but that theirs would be the policies to be pursued in at least 
the nearer future. Winning 154 seats, Labor more than doubled its 
previous quota, which — although a better showing had been pre- 
dicted — ^was probably all that should have been expected Liberal- 
ism suffered its usual humiliation. Tlie wing supportmg the govern- 
ment held Its own reasonably well (33 seats), but the groups in 
opposition fell to something like half of theur former strength (zi 
scats). 

Since 1935, the Conservatives — ^in point of fact, considerably bb- 
cralized since 1931 — have been in power in every respect except 
‘in name. In 1937, the country gentleman, Stanley Baldwin, was 
succeeded as prime minister by the business man, Neville Chamber- 
lain, but neither this change nor a considerable reconstruction of 
the ministry which attended it altered the coalition basis of the 
government or produced any marked departures in the broad lines 
of policy. A crisis ansing from the abdication of Kmg Edivard A^Il 
early in 1937 stirred the nation to its depths, but left no definite 
impress upon the parties, all of which actively or passively sup- 
ported Mr. Baldwin’s handling of die affaur. With the rest of the 
world arming feverishly, the government centered its plans and 
efforts upon rearmament, meanwhile devoting itself, on lines re- 
garded by many as stultifying, to the supreme objective of prevent- 
ing a general war from breaking out on the Continent. Labor 
continued in the role of the opposition, devoting itself 
. to a “umty” campaign araied at allaymg internal strife and building 
strength for die next general election. Crushed between the upper 
and nether millstones of Conservatism and Labor, Liberalism Kept 
up Its effort to achieve recovery, but (notwithstanding 
a new scheme of organization by the opposition iving m 1936) ^vl 
litde show of success Except probably for a few tenacious segmen 
in Wales and other restricted areas, the party seems aefimte y 
doomed to pass out of the political picture. A movement promoted 
Srbv Sie socialist writer, G t) H. Cole, and envisamng the 
S2ion of a “popular,” or “people’s.” front that should sweep 
tSier under one^ banner all who were prepared to a^epr 
democratic and progressive immediate program as a means of av 
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ing war and world catastrophe, for a period attracted considerable 
attention. Frowned upon, however, by even the Labor party, the 
project failed to make headway.^ 

[TIte outbreak of war with Germany in September, 1939, 
promised to open a new chapter in British party history — whether 
one as momentous as that precipitated by the World War of 
1914-18, time alone could tell. The situation differed from that of 
25 years earlier in that the existing ministry (while completely 
dominated by Conservatives) was already, to a degree, a combina- 
tion or coalition. Invited forthwith by Prime Alinister Chamberlain 
to accept representation in a reconstructed and enlarged ministry, 
the opposition Labor and Liberal parties declined, ei^laining that in 
their opinion they could render more effective service by “staying 
outside of the government at this time.” When these pages went to 
press, these opposition elements were giving wholehearted coopera- 
tion, and were expected to continue to do so. Meanwhile, a number 
of new ministries (some of them slightly antedating the actual begin- 
ning of hostilities) made their appearance; men of the prommence 
of Winston Churchill and Anthony Eden were placed m strategic 
posts; and an inner ministerial circle, or “war cabinet,” of nine mem- 
bers was created to assume supreme direction of the nation’s war 
effort. Growing speculation concerning the time when a parliament 
whose mandate would expire in the autumn of 1940 would be dis- 
solved and a general election held was, of course, terminated 
abruptly.] 

’ On this proposed “popular front,” sec G D. H. Cole, The People’s Front 
(London, 1937), and articles in the Poht. 0 »ar, Oct.-Dcc., 1936; on the Labor 
party’s recent status, C R. Attlee (former leader). The Labour Party in Perspective 
(London, 1937), and A. L. Rowsc, “The Present and Immediate Future of the 
Labour Paw,” Polit. Qtiar., Jan -Mar, 1938. A sharp indictment of the National 
wvcmmcnrs policies in both domestic and forctm affairs will be found in R. Muir, 
rne Record of the National Govermnent (London, 1936). 
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The Parties Today 

F rom even so brief an outline as the foregoing, it is manifest 
that a picture of English parucs painted in 1914 would in no 
wise hold for the situation existing today. Seven war and post-war 
years of coalinon government shattered party ties, shifted party 
leadership, dissipated party morale; millions of voters crossed over 
more or less permanently from one party to another; a major party 
which had been one of the mainstays of the old political order went 
on the rocks; a party which as late as 1910 could poll barely 400,000 
popular votes and capture only a sixteenth of the seats in the House 
of Commons found itself in 1924, and again in 1929, ensconced in 
the places of po\ver in Whitehall. Before turning to the important 
matter of party machinery and activities, it will be well to brmg 
somewhat more clearly into view the party scene that has r^lted 
from these changes, both as to the position of the rarties individually 
and as to the outlook for the party system as a whole. 

It will be useful to start with a few general obser- 
soME PREUMiNARY yations. I. Party names are not to be taken too 
OBSERVATIONS literally; often as not, they mean but httle. In 
the United States, Republicans are no more devoted to a “repubhean 
form of government than are Democrats, and Democrats have no 
monopoly of belief in “democracy.” So it is ra Great Britain with 
“Conservative” and “LibeiaL” The terms themselves are only rela- 
tive, what seems conservative to one man seems liberal to another, 
and what appears conservative today may appear liberal tomorrow. 
As applied to parties, the terms are even more deceptive. On more 
than one occasion the Conservative party has taken a more 
posiaon on a pubhc issue than has its historic opponent, and could 
rightly Haiin to be the party of reform and progress. It "was the 
Conservatives, for example, who placed the Rrform Act of 1807 on 
the statute-book, it was they, too, who enacted the long overdue 
measure of 1888 reconstructing and democratizing an antiquatea 
system of county government. 2. Aside from extreme groups liKe 
the Fascists and Communists, all parties have much in common, 
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accepting and supporting the same constitutional order, cherishing 
up to a point the same social ideals, and differing upon many matters 
only in degree and emphasis rather than in more fundamental ways. 
Many statutes are enacted and acts of government performed with- 
out reference to party; nearly all of the greatest legislative measures 
of the nineteenth anfl twentieth cenraries were carried, on a basis of 
compromise, by the cooperation of all of the major parties of the 
day, sometimes even at the cost of schism in one of the number. 
3. Parties are far less homogeneous than is sometimes supposed. 
Formed of elements drawn from widely diverse sources, socially 
and otherwise, they are not solid and permanent blocks of imswerv- 
ing adherents, but rather loose aggregations of “right wings,” “left 
uings,” “centers,” with border-lme supporters liable at any time to 
falter in thdc allegiance, and with individuals, and even groups, all 
the while changing from one banner to another. Moreover, this 
gradation from a party’s extreme right to its extreme left is com- 
plicated and blurred by innumerable cross-currents related to par- 
ticular issues. So wide is the range of human opinion that if there 
are to be only two or three main partly each of them must embrace 
people of decidedly different antecedents, interests, purposes, and 
views. ^ Parties, at all events in a democracy, are not static, but 
dways in a condition of meeting and adapting themselves — 
if they are to live— to new situations as they arise. The historian 
Macaulay compared the relations between the Liberals and Con- 
servatives in England to those between the fore and hind feet of a 
stag, both equally necessary, and the hind feet always arriving at the 
place where the fore feet had been. The figure is, however, faulty, 
because not only have both pardes progresavely occupied new 
ground from decade to decade, but the two have at times passed and 
repassed each other. The most that one can say is that both have 
constantly been in motion, and in the same general direction, i.e , 
toward the left, which — aside from backward swings encountered 
on the Continent under dictatorial r^^mes — is the universal tend- 
ency in modem politics. 5. Party leadership almost invariably f alls 
to Ae moderate elements of the center. Perhaps a more accurate 
way of putting it is that, whether or not from choice, successful 
leaders must of necessity assume and main tain a moderate position, 
® ^ti"dn must stand nearer to Labor than do the reactionary 
die-hards” in party; a Ramsay MacDonald must be more con- 
servative than his radical Clydeside followers.^ From both right and 

^ i'lt. MacDonald orerplayed the r 61 e and became so conservative 

that his panj- fotsoolc him. See pp. 285-184 above. 
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CONSERVATIVES AND 
UBERAI^ BEFORE 
1914: 

1. DIFFERENCES OF 
PRINCIPLE 


) 


left wings, the leader will be bombarded with criticism; but only 
from a middle position can he, as a rule, draw together and harness 
a maximum of party tolerance and support. 

Tliirty years ago, the Irish Nationalists, bent 
primarily upon winning home rule for a dissat- 
isfied people, formed a minor party of consid- 
erable importance, with a following naturally 
localized in the southern and central portions of 
the disaffected island; and the newly risen Labor 
party had a certain amount of strength in the industrial centers of 
England and Wales, Outside of this, however, the people of the 
United Kingdom who took any part in political life were al- 
most all identified with one or the other of the two great historic 
parties. Conservative and Liberal. It is not inconsistent with the 
comment made above to say that there were significant differences 
between the two parties. The general viewpoint of die one was that 
of the man who has great respect for tradition, heheving it the neces- 
sary anchorage of a sound social order, so that changes ought to be 
made only cautiously, gradually, and after the need has been fully 
demonstrated— the pomt of view, too, of the roan who accepts great 
vested rights and interests as part of the natural order of dungs and 
would go to any reasonable length to protect them. The Liberal 
viewpomt was rather that of the man who, less wedded to tradition 
and not so much concerned about vested rights, especially of a prop- 
erty character, would give more scope to the consideration of hiOTan 
and social mterests. Concretely, the Conservatives habitually cham- 
pioned the prerogatives of the crown, the independence of the 
House of Lords, the privileged position of the Anglican Church, 
the interests of the landholders, the well-bemg of ‘big business 
(mcludmg especially the liquor trade), the freedom of pnwte 
erty from state interference, national umty and sttengm, an t e 
preservation of the Empire. To a greater extent, the Liberals con- 
cerned themselves about the needs of small-scale 
business, the promotion of indusoy, the betterment of the lot of t 
industrial worker, the interests of the cons^er, and JS 
fa peoples ^SItlm the Emptte, Muta heme ^ 

libi^hsdsoamgfafaerb^mfadiiecnonoffaddmOT 

rZr concents and Zw stood for extensive state regulation m eco 

flewfabsooerof£eeemde.n.p«.od,*eofaCo^>^ 

graduaUy becoimng infected with the idea of a revive 
tionism. 
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.. DimiBUTioNOF Social and geographical dismbution of party 
PARTY Foixo^visGs: foUowuigs clcarly reflected these differences of 
prinaple. In the Conservative ranks were found 
A. soaALLY decidedly the larger part of the people of title, 

wealth, and social position— in other words, the aristocracy; ^ almost 
all of the clorgy of the Anglican Church, and some of the Noncon- 
formists, especially Wesleyans; a majority of the graduates of the 
umversities, and of members of the bar; most of the prosperous 
merchants, manufacturers, and financiers; a majority of clerks; ap- 
proximately half of the tradesmen and shopkeepers; and a goodly 
proportion of the small landholders, and especially of tlie agriculturi 
laborers. In the Liberal party were found, on the other hand,' a 
goodly share of the professional and commercial elements, con- 
siderably more than half of what may be termed broadly the middle 
dass, e^ecially in the towns (but omittmg clerics and other em- 
ployees livmg on small fixed incomes), decidedly more than half of 
the Nonconformists, most of the mining population, and probably 
a ^ood deal more than half of the industnal workers in towns and 
cities, although both mmers and urban worlcmgmen were bemg 
drawn off in increasing numbers by Labor. 

n GEOGRAPHICALLY less localized than die minor parties, 

the major parties, too, were decidedly stronger 
in some parts of the country than in others. Scodand was over- 
whelmingly Liberal. Half of its coundes and boroughs invariably 
returned Liberals to the House of Commons; a third more were 
predominandy Liberal; three or four counties were politically doubt- 
W; not more ifian that number were predominandy Conservative. 
The situation in Wales was practically the same, except that the 
Liberal preponderance was even more marked. On the other hand, 
Endand presented the aspect of a predominandy Conservative, or 
at ^ events Conservative and doubtful, stretch of country, gener- 
“"Y spotted over with Liberal areas, especially in the north and 
the Afcdlands. The Conservative strongholds lay most largely in the 
south and east. From Chester and Nottingham to the English Chan- 
nel, and from Wales to the North Sea— this was the greatest single 
area of Consenfative strength, aside from a half-dozen Protestant 
counties in the Irish province of Ulster. From Oxford and Hertford 
southwards past London to the Channel, there was not a county 

Jrfci “hvays be^ true. At one ome, the Liberal party contained a 

descended from the Whig aristocracy of the eighteenth century. 
^ completely fused with the middle- and lower-c& 

ol^e^ „ ninetecnth-c«itury reform acts) was, however, drawn 

OR pcntianendy by the secession of 1886. See p. 27J above. 
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in which the Conservatives were ever in serious danger of being 
outvoted.* 

In general, those regions in which the people were engaged mainly 
in manufacturing and mining were Liberal, those in which they 
were engaged in agriculture were Conservative, and among agri- 
cuitural districts, it was the most fertile and best favored, such as 
Kent, that were most heavily Conservative. Regions in which small 
landholders abounded were likely to be Liberal. Scotland was 
Liberal because of the traditional dishke of landlordism, the strong 
sense of independence and the sturdy democracy of the middle and' 
worlcing classes, tlic absence of the Anghcan Church as an estab- 
lished church, and the weakness of the peerage in both numbers and 
influence. Wales was Liberal because of the preponderance of 
industry and mimng, the scarcity of great landed estates, the radical 
temperament bred by an austere mode of life, and the strength of 
Nonconformism. 

So much for parties as they existed prior to 
THE PARTIES TODAY: dislocation associated with the World War. 

What of their respective positions and characteristics at the present 

day? . . 

The results of recent elections seem to mdicate 
I. CONSERVATIVE Conservative party holds the allegiance 

of a greater proportion of the electorate than does any of its rii'als; 
and, m general, the same sections of society and the same mterests 
adhere to the party as in earlier tunes. Here and there, to be sute, 
the Liberals capture a rural seat, and Labor has begun to orgai^e, 
and occasionally to win, in rural constituencies. Speaku^ broadly, 
hov'ever, the Conservauve hold upon the rural portions of the coun- 
try, especially in southern England, has never been broken luring 
the past 25 years, too, there have been large accessions from Liberal- 
ism through the adhesion of people who gravitated over during the 
war-time coahoon, of others who, unable to see any future for the 
historic Liberal party, embraced Consetvausm as a bulwark again^ 
socialism, and of stiU others who aspmed to pobncal careers and 
considered that, as matters stood, their only chance lay with tne 
Conservatives. Many of these recruits have come from what may 
be termed broadly the middle da®, especially in the ^ 

more, proportionally, have been drawn from such wealth, leisure, 

1 SeeE Krehbiel, “Geographic Influences in Bnosh 
Sots berorSn 1885 and December. 1910 
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and fashion as latter-day Liberalism could boast. For many a day to 
come, the Conservatives should be able to go into a general election 
with upwards of 100 seats (chiefly rural) in their pockets, and with 
assurance that if they do not suffer downright disaster in the bor- 
oughs— -as they did in 1929— they have nothing to fear. 

The party, however, displays plenty of internal, differences, and 
at least three main elements or groups can be distinguished. On the 
right are the ultra-conservative “die-hards”; on the left, the ‘Toung 
Conservatives”; between the two, the “center,” numerically more 
imposmg. Steeped m the philosophy of Edmund Burke, the die- 
hards take, in general, a pre-191 1 view of the constitution, uphold 
the existing political and economic order against practically all pro- 
posals for change, believe in a stiff protectionist policy, and almost 
invariably react as nationalists and imperialists. Composed of people 
who have been liberated from the spell of laissez-faire, and who be- 
lieve change both inevitable and desirable, the left wing, on the other 
hand, approaches at maw points the position of Labor, with, how- 
ever, the significant difference that whereas Labor has a socialist 
bent toward doing away with private capital, the Young Conserva- 
tives would retain it and merely sub|ect it to a larger amount of state 
control. Reorganization, public regulation, development of social 
services — ^these are well within the left-wing purview, and quite in 
line, it may be added, with the essentially liberal outlook which the 
party maintained in more than one earlier stage of its history. With 
the die-hards acting as a brake and the Young Conservatives as an 
accelerator, the great central body of the party becomes what a 
center group usually is, i.e., a sound but rather uninspiring and op- 
portunistic instrumentality for getting things done. One should 
hasten to add, however, that, allowing for periods of recession, the 
trend is, on the whole, toward progressivism.* Historically, the party 
has never been reactionary except during brief intervals; all of its 
pcater leaders have, in their way, been rSormers, since 193 1, it has 
been responsible for a good deal of advanced social legislation. From 
an extreme Labor viewpoint. Conservatism may appear to have 
nothing to do or create,” but “everything to prevent.” One rhinor 
above all others it undoubtedly is bent upon preventing, i.e., the 
Mrrender of the county to socialism. Whenever that becomes the 
issue, the ranlcs instinctively close. But the party’s record, make-up, 


Democratic party in tlic United States goes into a presidential 
' t ItT'* * block of electoral votes assured in rfic "Solid South." 

Old.” Liberals have been known to take some 

•iinancnojy pnde m reflecting that “most Conservatives arc Liberals now.” 
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and leaderehip forbid denying to it the quality of constcuctive, even 
if cautious, statesmanship.^ 

Cursed 'ndth more serious and persistent conflicts 
2. LIBERAL pcrsonahties chan any other party, and victim 

of an electoral system which stacks die cards against any interme- 
diate party or group, the Liberal party has known no true umtj- 
since 1916; and its situation is probably worse today than at any 
previous time in its history. Reunited in name (thojugh not in spirit) 
in 1923, it again spht wide open in 1931; and from thence to the 
present it has existed only in the form of facaons, which war upon 
each other almost as spiritedly as upon the common enemy. To be 
sure, in the last parliamentary election carried out under normal 
party conditions (that of 1919), Liberal candidates polled the verj* 
respectable total of 5,300,000 popular votes. To be sure, too, die 
facdon which most truly preserves the party tradidon, retains the 
bulk of popular support, and keeps up the tune-honored machiner)', 
/ e.y the “Opposition Liberals,” has decidedly more strength and 
unity than the pitiful quota of 21 seats won in the 1935 election 
would suggest. The future, however, holds no great promise. People 
of more moderate views contmue to drift into the Conservative 
party, those more radically inclined go oyer to Labor. As late as 192^ 
Liberalism was represented on the elecdon map by sizable, though 
scattered, areas in all major parts of England except the soumeast, 
in Wales, by pracdcally the whole of the country except for Labor 
splotches in the northwest and extreme south; and in Scodand, by 
aR except a fifth or SLXth of the country, ; e , the region, in general 
betiveen the Firth of Forth and the Firth of Clyde, which u'as shared 
by Conservatism and Labor. In 1935 ^if the element supporting 
the decidedly non-Liberal Nationalist government be left out ot 
account — only a few, scattered dots rernamed to indicate that the 

once proud party still existed. . , , , . f a- 

In matters of creed, the chief disnnction left to that uung 0 
party most worthy of being regarded as heir to the mittoiK 0 e 
past is Its emphasis upon the importance of the mdividual in com- 
Jarison with die state, its belief in a government doi^ted by the 
Spper middle class, its devotion to capitalism, tempered with a sffong 
seSe of social obli^tion; and its insistence upon pubhe regulauo 

1 On “the Consen-aove tasV’ see F. J. C Heamshaw, Cmseroa^i « 

Ctap li 1» nrotooo. ^ 
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as an alternative to the Labor policy of nationalization. At a time 
when the country, under Conservative leadership, has swung back to 
protectionism (since 1932), the party adheres unswervingly to free 
trade. And it favors niffitary preparedness, advocates more efficient 
use of tire land through a system of small holdings and allotments, 
favors sundry measures for social amelioration, and calls for econ- 
omy in pubhc expenditures.^ Except on tariffs, however, there is 
httle m the program that does not find a place among either Con- 
servative or Labor proposals; and the country has failed to be stirred 
byit.2 


^ Next to the Ckinservative parly in popular favor 

stands Labor. To be sure, a party which in 1929 
won 288 parliamentary seats and in 1931 only 52 might have been 
supposed to be on the road to extinction. But even in the last-men- 
tioned year, a popular vote of nearly seven milhons was polled, and 
in 1935 recovery in the constituencies was more than matched by 
gains at Westminster. Neitlier Labor nor any other major British 
party has ever been strictly a class* party. As pointed out in the 
preceding chapter. Labor’s earher social basis has been greatly broad- 
ened in the last two decades; and although manual workers — espe- 
peciaUy in factories and mines— soil preponderate heavily, as no 
doubt they will always do, the party rolls now contain the names 
of as diverse and representative a lot of people as have ever been 
drawn together in any other British party. Speaking broadly, and 
without regard to the ups and downs experienced at particular elec- 
tions, Labor’s primary strength is in the coal fields, the manufac- 
tonng regions of soutliem Scotland, the nordi and Midlands of 
England, and south Wales.® 

Only smce Labor appeared upon the scene have party creeds in 
England really differed m fund^entals; Conservatives and Liberals 
always took much the same view of the social order and its implica- 
tions, differing mainly upon secondary questions of emphasis and 
niethod. Labor injected a body of thought and a program of 
objectives which gave the voter a chance to say whether he wanted 

’ These and other features of the Liberal program are set forth in a statement of 
“ >934 by the Nanonal Liberal Federation under the nde, The 

”***‘“S the Liberal pany includes H. L. Nadian and 
Liberal Pomts of View (London, 1927), and Liberaltsm and 
don (London, 1929) jILKiillips, The Liiew/Oarteojfe (Lon- 

0,^29), F. K. Griffit^ “^e Liberal Appeal," Poltt. Qnar^ Aprr-June, 1935. 

distribution of Labors representation on the baas of general 

o'" inclusive, is tabulated by A. W. Macmahon m Amer, 

rout. Set. Pea., Apr., 1932, pp. 340-341. 
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; ■ mcs; decentralization of government in the interest of fuller and 
fteer locd self-government, and a variety of other changes.' To 
be sure, the party, as already indicated, would usher in the sociahst 
state by orderly and peaceful metliods, and with due compensation 
renders to individuals and corporations whose property was taken 
over. To be sure, too, some of the more radical proposals heard 
e^her, e.g., the capital levy, have been quietly dropped. Even before 
the sociahst goal should be fully reached, however, there would be 
wholesale extensions of pubhc ownership and huge readiustments of 
tax burdens; and the goal iteelf, if actually arrived at, would be a 
regime in which private property would play only a restricted r 61 e. 

But the ranks of Labor are nq^ore free irom cleav ages than are 
those of the other parties. From far back, there has been sharp dis- 
agreement between adherents of the party who insisted upon a pohcy 
of quidt action — “socialism in our time” — and others of more patient 
disposition who were prepared to rely upon the “inevitability of 
gradualism.” The fall of the Labor government in 1931, indeed, with 
the ensuing open break m party ranks, grew direcdy out of this dif- 
ference upon the question of procedure.® As viewed by its radical 
critics, the MacDonald government had no disposinmjn press for 

^ This political program has not been foimallp’ announced by the pai^, but it is 
set forth m a notable book by two eminent Labor intellectuals — Ctmstitutton for 
the Soculut Conttnonweelth of Great Braam (London, 1910), by Sidney and 
Beatrice Webb — and is commonly regarded as embodying the pohaes which the 
party would follow if once endowed with sufficient power. 

• As pointed out elsewhere, it was now that die Independent Labor parqr (long 
— m spite of Its name— a small but powerful umt withm the ina;or party) severed 
its connection, on the ground that the latter was not suffiaendy vigorous in its ' 
fight for socialism In later days, the ‘1 L P.” has leaned strongly toward com- 
munism. Under die leadership of Sir Staffiord Cnpps and Mr Charles Trcvelvan, 

I L. P members who opposed the secession organized a Sociahst League, which. , 
however, did not endure f 


the tune-honored capitalist system perpetuated or a basicallv dif 
regune put m its place. The new order proposeXl^^oti; 
; the sooahstsme, in which private ownership inkw industnes. such 

ship and gove^ent management, other industries would be regu- 

substituted for individual actim 
all, however, by smctly constitutional methods. With industnal 
reo^nizaaon wwld go also political reconstruction-aboIioBn of 
the IJiuse of Lwds; suppression of plural votmg; erection alongside 
the House of Commons, or political parliament, of a popdarlv 
chosen social parhament -vwth full control over taxation, education, 

; poor relief, mdustnal relations, and other econrtmir« and 
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2a early realization of the socialist ideal, even if conditions had been 
more favorable for doing so. It did not even try; and in the words 
of a Labor writer, the situation had come to this, that either the 
party had to drop socialism or it had to drop leaders who were not 
socialists. After the shake-up, there was a decided swing to the left; 
at the party conference of 1932, complete severance from the 
methods of tlie past was the keynote of the discussions, and “grad- 
ualism” was expressly repudiated. This was not construed to denote 
a renunciauon of constitutional methods; the party was not becommg 
revolunonaiy. The stand taken was, however, mterpreted to mean 
(i) that Labor would not be likely again to assume office until it 
could do so with the backing of an absolute parliamentary majority, 
and (2) that when such a position was arrived at, transfer of at least 
the key industries to the state must and would follow immediately.^ 
To the forces carrying the party leftward have, however, been 
opposed others which since 1933 have sought to push it back into 
something like its earlier position. The fate that has befallen the 
firman Social Democracy and the German trade union movement 
^ce the rise of the Nazis to power has served as a warning; and, 
after all, the backbone of the British ^a«y.conanues to be the trade 
unioDs, which caiTalwa^Be'depended upon to put a brake upon the 
sociahsnc fervor of the intellectuals. As a result, the more moderate 
dements have continued in control of not only the General Council 
of tlie Trades Umon Congress, but also the central macliinery of the 
parw; and in 1933 the secretary of the Congress induced the party 
conference to adopt a resolution expressly repudiating the idea of 
dictatorship whether of the right or of the left — a position reaffirmed 
in the conference of 1934. Conflict in the party ranks over funda- 
inental questions of procedure, however, continues and is by all odds 
die most formidable obstacle to further progress.® 

ConceiTObly, however, the party imght again find itself in ofifice without the 
ded”^ * parhamentary majonty, and a resolution of die same conference 
imisflf ” assuming office, ■with or widiout power, defimte socialist: legislation 

be immediately promulgated, and that the party sliall stand or fall m the House 
Ob the principles m which it has toth.” By proceedmg as if it wore a 
itself R SO''enunent, a minoniy government would, to be sure, bnng defeat upon 
ntucM ***'■*'* said the strategists— such fidelity to pnndplc and such boldness of 
made. public imagination and, appeal to the country being 
taam” j ° convert a Labor minonty into a majonty. Qf. “Labor’s Immediate Pro- 
snd to h “?®’****ont issued m 1937 by the National E\ecunve Committee of the party, 
' Uwfi I K Gooch, Sonrire 800^,74-79 ^ 

Attlee. I™>“oanons dealing with the Labor party in later days include C. R. 

Party Verspecthe, ated above; E. 'Wertheimer, Portrait of 


m Transition, 


>SSi 7 oT,t^ aondon, 1929), D. E. McHenry, The UbottrPartp 
(UadS. '^don, 1938); H. Tracey (ed.). The Book of the Labour Party, 3 vote. 
i *920}, H, B. Lces-Stnith, Evcyclopedta of the Labour Movementy 3 vols. 
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4. OTHER PARTIES 


Parliamentary government has fewer foes in 
Great Britain tlian in any other major European 
country. Two minor political elements, however, although poles 
apart in other respects, are agreed in their opposition to it. Formed 
in 1920 by fusion of one wing of the British Socialist party with sun- 
dry local conmiumst organizations, and joined in 1935 by a section 
of the I. L. P., the Communist party boasts only a few thousand 
members and seems not only to have no future but to be rather less 
militant than a decade ago. Wedded to principles and policies taken 
over from Russia, the party is regarded with hardly less abhorrence 
by the worldng-classcs than by more conservative elements, and all 
efforts to secure admission to or afHhatioii with the Laboi party have 
been fruitless.' 


Fascism, also, has boldly lifted its head in a British Union of 
Fascists, led by Sir Oswald Mosley. Without doubt, fascism is fun- 
damentally incompatible with the British temper. Nevertheless, it 
was mevitable that the examples of Italy and Germany should bring 
to the surface a certain amount of fascist opinion, and when Mosley, 
in 1930, forsook the Labor party and organized a “New” party with 
a pohey of national plannmg and an appeal to patriotic lovers of 
action, there were those who saw in the move a serious tlireat to the 
country’s parliamcntaiy institutions. So far as the New party was 
concenied, the bogy was soon dispelled, a single by-election in 193 1 
demonstrated that the party liad no prospects. As a result of the 
experience, Mosley, however, became more of a fascist than before, 
and more bent upon displacing the existing parliamentaiy i%imc 
with a government of autlioritanan type. To that end, he and a 
liandful of followers established, in 1932, the British Union of 
Fascists, which, m the course of a checkered career, seems to have 
passed the peak of its influence in the followmg ycar,- 
Viewing the tangled party system as it has stood since the World 
War, observers have discerned three different forms tliat it might 


(London, 1928) , R. H. Tawncy, The Biitttb Labmr Movement (New* Ha\ cn, 1925) , 
H. J. Laski, Democracy at the Crow Roads (London, 1934) , S Cnw, Cm Soaaiimt 
Come by Constauttonal Metbods^ (London, 1933), G D H Cole, A Plan for 
Bntam (London, 1933), and Bratsb Ttade Vmomsm Today; A Survey (London, 
1939}* 

^ J. Sttachey, “Communism in Great Brimin," Cttrr. Htst., Jan., 1939 
a\v. A. Rudltn, The Qrovttb of Fascism m Great Bntam (London, ^35 L 
E. laneuw, “England Moves to^vard Fascism," Helper's Mag, Jan., 1939* iWitlun 
t\vo days after Great Bntam’s dedaraaon of war widi* Germany on Septemoe r 3 , 
1939, the Home Office banned aU Communist and Fascist meetings a"** 
ttotttl and botli the Communist and Fascist patnes were to all intents and puiposcs 

brolmn up.] 
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eventually take.^ i . There m%ht permanently be three major parties 
instead of two — Conservative, Liberal, and Labor. Even with this 
condition existing, it would, of course, be possible for a single party 
not only to win a majority ’oT the seats in the 
THE PARTY House of Commons, but also to poll a majority 

outlook: of the popular vote, and thus to govern as a 

SOME POSSIBILITIES ®ue majority party. Such a result, however, 
would be extremely unliltely. More probable 
would be a situation, such as existed in 1924-29, in which one of the 
parties should find itself governing by virtue of a majority in the 
House, but on the basis of only a plurahty of the popular vote. This, 
too, would not be so bad. But stdl more likely to develop would be 
situations m which the party in power (a) should be found to have'' 
a mere plurality both in the country (as measured by popular votes) 
and at Westminster, or (b) should have (as was true of Labor in 
1929-31) a plurality only at Westminster and not in the constitu- 
encies, or again (c) should have (as was Labor’s position in 1924) no , 
plurality either in Parliament or at large. In progressive degree, all 
of these last-mentioned situations wo uld m ean minority government, 
and on that account would be inherently objectionable. The only 
alternative would be coalition government, of which Englishmen 
lately have had much, but which they instinctively dislike. 2. There 
might arise a group system on the order of that prevailing in France 
and other Continental countries in which free political life survives.® 
For such a system, the elements are undeniably present in the vari- 
ous “win^” and facnons which, as we have seen, all of the major 
parties contain. A group system would, of course, entail coalition 
government as a regular thing, with all of the disadvantages that 
Englishmen have been accustomed to find in the operation of the 
mulu-party system of such a country as France. 3. There might 
conceivably be a return to the two-party alignment of earlier days; 

the urge toward such an arrangement is, in Britain, very 
great. This, however, would plainly be conditioned upon the even- 
tual disappearance of the Liberal party — at all events as a party of 
any considerable importance among the electorate. There can be no 


* “e, of course, people, who, recalling diat the coonny has been gov- 

duM (T ^ coalition approtimately half of the time during the last 


\es CO paint^n its identic and to keep its nghcing machine in order, each of 
^ wants and expects sooner or later to capture 

See Chap, xwii below. 
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reasonable doubt about the lasting qualities of Conservatism and 
Labor. There is in every country a place for a conservative (not 
necessarily reactionary) party— -a party that is not so much an army 
on the march as a gamson holding die fort, a party that represents 
the eternal stand of the “haves” against the “have nots.” In contem- 
porary Britain, this position is filled appropriately by the party of 
Baldwin and Chamberlain and Churchill — a party that normally 
commands the support of anywhere from 35 to up^i^ards of 50 per 
cent of the electorate. Similarly, in every country there is, under 
modem conditions, a place for a party that perpetually challenges 
the existing order and fights for far-reaching cMnges in it. Such a 
party is British Labor. 

What, it might be — and has been— asked, is there 
wnx THE LIBERAL British Liberalism to be and do-* The 

PARTY survive!* aoswer from Conservatives — echoed by Labor— 

has been, ‘INothing.” For years, a gallant band of Liberal leaders 
fought desperately to convince the nation that thens tvas not a dying 
party, that as between the conservatism and immobility of the 
“Tories” and the socialism of Labor there was room— and need— 
for a middle-of-the-road atutude, policy, and party ^ Nor, as elec- 
toral statistics show, was the fight wholly in vain. Nevertheless, the 
conviction has grovra that the party battle of the future is to be 
sim ply between Conservatism and Labor, and Liberals themselves, 
c on c eding this in increasmg numbers, have, as we have seen, been 
ririfi-ing heavily into the ranks of the other pames Conservative and 
Labor strategy, e.g., in resistmg the Liberals’ urgent demand tor 
proportional representauon, has long been predicated on the assump- 
rton, and motivated by the hope, that the third party wdl eventuaUy 
be edged ont of the political arena altogether. 

On the basis, simply, of party alignments m the 
BI-PARTY SYSTEM of Commons, the country is even now as 

CONVENIENT BUT ^ bi-paity systcm as in 1914. Viewed in 

>-0T ESSENTIAL ^ fflUonungs, hotvever, the case is 

far otherwise, the electorate is still divided, on a to W 

H-ays. Fortunately, the survival and weU-being of the 

is not conditioned upon a restoration of the histone 
indeed, with all its advantages of simpliaty and 
system hasits shortcomings, although comi^ distmcdy ^ 

Sie notvadays occasionally hears even an Englishman argue tha 

* The lines on which die Liberal parw jwght 
to a Si Liberal leader a decade and a half are srt forth in intercsdog 

S Mwr, Fohties and Progress (London, 1913) 



THE PARTIES TODAY 


301 


group system is less artificial and better suited to the circumstances of 
die ame.‘ After all, party systems are means, not ends. If a country’s 
voters are content to divide into no more than two opposing forces, 
that is probably something to be thanltful for. But ^ such division 
does not satisfy, it is futile to try to maintain it by traditions and 
mampulations. The English constitution has survived greater shocks 
than the collapse of bi-part5fism, even granted — a thing as yet by 
no means proved — ^that the collapse is real and lasting, and not merely 
a passing phase.^ 

‘Eg, Sir Arthur Steel-Maidand, in Foist. Quar., Jan -Mar, 1932, p 27 For a 
vigorous counter-argument, see F. J. C. Hearnshaw, Conservattm in England^ 4-5. 

* See a very good discussion m R. Bassett, op. c/r. Chap, ii 



CHAPTER XVII 

Vxi'ty OYganizatioii and Activities 

H owever firmly a political party may be grounded upon 
common prinaplcs and interests, it achieves effectiveness, in 
tttc long run, only in proportion as it develops machmery for holding 
Its mOTbers in line, winning recruits, formulating policies, selecting 
candidates for office, raising funds, and attracting the electorate to 
ns point of view at polling time. Parties have been far more success* 
lUl xn this respect in some countries than in others, and in any given 
country certain parties will usually be found better organized than 
most or all of their competitors. Organization of the kind reaches 
its maximum of authority and efficiency in the Fascist party of Italy, 
die National Sociah'st party of Germany, and the Communist parn* 
of R^ia, each of which holds the field without competitors and is 
to all mtents and purposes not only a party bur also a gov'emment ’ 
Leaving out of account the extraordinaiy arrangements found under 
such dictatorial regimes, and considering only parties which exist 
PARTY oRGANizA- alongside other parties, with which they contend 
TioN nr DIFFERENT terms, the countries in 

COUNTRIES which parly organization is most elaborate and 

■ . stable are Great Britain, the British dominions, 

and the United States. Until the Hitler government broke up the 
party system in Germany in 1933, that country undoubtedly would 
have dese^ed to be included in the list.® The Netherlands, the 
Scandinavian countries, Switzerland, and Japan also have some par- 
ties that have attamed a high degree of organization. In France, there 
is increasing organization as one moves from the less stabihzed 
groups of me cenmr toward both the right and the left. But in 
any event, the parties of Great Britain stand at, or near, the top, and 
in that country, the already elaborate party mechanisms described 
more than a generation ago by tiie Russian scholar Ostrogortid * have 
in later days grown deadedly more imposing, more closely inte- 

^ See Chaps jtxxvu, tJi, xtiv below. 

‘ See Chw laciv below. 

° In his Detmeraey and the Organization of Pobttad Parties (New Yorf^ ipoj), 

I, Pc. 11, Chaps. a-Vi, Pc lu, Qiaps 1, v-^n 
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GENERAL PLAN OF 
BRITISH PARTY 
MACHINERY 


grated, and more significant. Even if no other influences had been 
at work, the doubling of the electorate and the inarch of Labor to 
front-rank importance in die past quarter-century would of them- 
selves have entailed impressive extensions of party machinery and 
techmques. 

Despite significant differences at certain points, 
all polidcd pardes in Great Britain are organized 
in pretty much die same way; and in the case of 
each, the rnachinery falls intq^ j^ojnain parts, 
i.e., that which is inside of Parlia^ment.andrthat.which'is pptside. The 
parliamentary pofdon consists of three principal elements; (i) the 
group of paity members in Parliament (more pardcularly m the 
House of Commons) considered as a whole, and commonly referred 
to as the “parliamentary _party”; (2) the leaders within this group; 
and (3) the whips. The extra-parliamentary pordon includes mainly 
(i) the local party organ izad qns m the-consdtuencies. and (2) the 
national orgainzafions (including the highly importa nt “cent ral 
office”) built up in draes past by federadng these local bodies. 

Nowithstanding what was said earlier about die 
increased watchfulness of the people over their 
representadves at Westminster,^ the group of 
parliamentary members identified with any given 
party is subject to no great amount of control byj 
any agency or authority of the party outside. At all events, this is 
true of the Conservatives and Liberals. To spealc of these pardes 
first- the "parliamentary party,” and not any congress or committee 
of the nadqn-wide party organizadon, chooses the leader, who, when 
the party is in power, is the prime minister and when it is not in 
power is the leader of the opposidon; when the party is in powder, 
pohcy-malong is left very largely to the cabinet (which normally is 
Itself, of course, a party group), yet the parliamentaiy part)’- may 
be called into conference— as it is certain to be, at fairly frequent 
intenfals, when the party is merely in opposidon; and while the com- 
moners may individually, as candidates for elecdon, have pledged 
themselves before their consdtuents to stand for certain principles 
and to support certain policies, the parliamentary group is free at 
all times to d^rmine its course of action, independently of any 
instructions either from constituents or from party organizations 
of Westminster. To be sure, decisions may often be reached 
y the leaders alone — in the case of the party in power, by the cabi- 
net— and meetings of the parliamentary party may be designed not 

’ See pp, above. 
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so much for deliberation as merely to give the leaders a chance to 
instruct and spur their followers. But in any case, there will be no 
disposition to deny to the party members at Westminster full legal 
and moral right to be guided by decisions arrived at on the spot. The 
situation in the Labor party is somewhat different, in that the party 
constitution requires tne parliamentary representatives, angly and 
collectively, to “act in harmony widi the constitution and standing 
orders of the party,” and also enjoins that the national party execu- 
tive and the parliamentary labor party shall jointly discuss matters 
of party policy at the opening of each parliamentary session, and at 
any other time when either body may desire such conference This 
undoubtedly imposes some restraint. In practice, however, Labor’s 
parliamentary group also enjoys substantial autonomy; it selects the 
party leader and deputy leader, appoints whips, malces and enforces 
standing orders, and decides upon tactics with quite as much freedom 
as in the case of the other parties; only on the matter of principles 


is it bound. 

If the truth be told, it is not, in any party, the 

2, THE PARTY parliamentary group as a whole that takes front 

LEADERS gg g pgjjj^ agency, but rather the chiefs or 

leaders. In the case of the party in power at any given tune , this 
means Ae^caWnet.^ Tor parries out ofpqwer,jit^Sn^Aome\vhat 

less definite j^jierfw^^.recqgnBablcj^group^ijnen.5^ “<5 
party ww^to come tojip^r, wmild a^me nip.st,or.ril.Qi me cabi- 
net poste. ATthehead of the group, in either situation, stands tbe 
leader, designated as such, under practice of die Conservatives, for 
as long as he will serve, chosen for a year at a time in the care of the 
other parties. His is the voice diat is most influential in policy ana 
tactics, his die power, indeed, in the practice of the Conservanves, to 
commit die party singlehandedly by his assertions and promises and 
to define its course of action. Conservative leaders usually try to get 
along without so much as convdlang the parliamentary party except 

at rimes of crisis. . , 

Each group of le aders has, in eachjh oi^the a^ 

3. THE WHIPS gjgfgjjle of ^ njimber rf^pi?TKar^“ 

cases members otthe Aotm inw^O^^^I^S^^ 
custom they take no part jn deb^Ii^e government w^s in 
Housebf'CommonTarrusually m number, t.e., the ^hjff P> 
who holds the office of ParUamentary Secretary to the Tream^ 
’^The snbiect is here discussed m terms of regular party ^ But 


following. 
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and three Junior Lords of the Treasury.^ They are, of course, nain- 
isters, and, as such, are paid out of pubhc funds. The whips of the 
opposition parties, usuMy th ree for each, .^e private jnemhers, 
named by ^Jaft^leader^Cby the parbmentary party caucus in 
the case bl Ea 6 of) 7 and unsalaried. The functions of the government 
whips consist, chiefly, seeing that the' ministry’s supporters are 
at han^vhen.a.diyision.on par^^'Mes is to be taken, keeping the 
ministers mformed on the state cJ feeling ainong the party members 
in thel^^^^ngmg pre^ure to bear upon negligent or rebellious 
membejre, actmg as mtermediariM in making up slates for select com- 
mittees, and serving as government tellers when a division is to be 
taken on party lines'. “Stage managers,” Ostrogorski calls these offi- 
aals; “aid^de-camp, and mtelligence (^artment, of the leader of 
the hqjise,” tSey^e termed by Lowell. TnedutiSof the opposition 
whips are of similar nature, with allowance made for the differ- 
ences arising from the fact that the leaders whom they serve are not 
in office but only hope to be.® 

Outside of Parliament, party organization devel- 

ORGANIZATION OUT- j it • 1 

SIDEOF PARLIAMENT restively late; local maclunery m the con- 

A PRODUCT OF THE stituencies made its appearance only after the\| 
lasthundredyears J^eform Act of 1832, and the first party organi- v 
zanon to operate on a nation-wide scale was 
founded less than j.5 years ago. The reasons are not difficult to dis- 
cover. Prior to 1832, parliamentary seats were, in many boroughs, 
dispensed as patronage, or sold to ffie highest bidder, in most other 
constituenaes, county and borough, there was only a handful of 
voters, with little of what we call group consciousness; only here and 
there— as in the borough of Westminster — ^was the electorate large 
enough to form any resu basis for party grouprags. The act of 1832, 
however, changed this situation considerably. Half a milhon persons 
were added to the electorate; the rule was introduced that no one 
might vote unless duly registered; and the constituencies were so 
reconstructed that in practically all cases the choice of representa- 
uves was thrown into the hands of a considerable number of people. 
In numerous places where elections had previously been merely a 
matter of form, there were now to be genuine contests, with the dif- 
iwence between success and failure measured in terms of the number 
oI quahfied and registered voters that could be got to the polls. The 
lesson for party leaders and supporters, national and local, was obvi- 
ous: agencies must be created which would see to it that the new 

‘ and Liberals have two whips each in the House of Lords. 

M. Ostrogorsla, op ca., 1 , 137-140; A. L. Lotvell, op at , 1 , 4487-57. 
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S „ece^, 

rARi.YREGisTi 5 .vTiox 2 ^ *?regBttarionsociety, 

sociETirs ' ?”!jestJorm ofloral 

A , party orgam zation. Almost as soon as rh<» R pfnnr, 

rive and boopo^ieries of this nature, both Conserva- 

me and Liberal, appeared m certain consntuencies, and* by 1840 

£ the country. At first^they codiS 
nn inexperienced, and often^ ipathetic, 

1 otm on the parliamentary register and keeping them there-those; 
at all events, who could be depended upon to vote right. But pres- 
cZk£i Miivassing voters (new and old) in their homes, 
supplying them with informauon about the candidates and the issues, 
persuadmg the hesitant, and roundmg up the faithful at the votin? 
places, men another milhon was added to the electorate m 1867, 
the responsibilities of these socieoes were augmented, and of course 
t icy were further increased in 1884. For a long time, the societies 
did not attempt, except in isolated instances, to nominate candidates. 
Men were left to announce themselves to the voters, or, at most, the 
vselections were made by a few influential leaders. Sooner or later, 
j hoM ever, the local organization was bound to come to feel that this 
’important function, too, lay udthra its province. 

This development was fostered by the rise of the 
caucus. The term “caucus” has somewhat sin- 
Bter associations in ’Ainenran~ pohtics, many 
movements on this side of the Atlantic, conceived and carried out in 
the interest of popular control in government, have had for their 
object the overthrow of some kind of a caucus. But whereas the 
American caucus has usually been a self-constituted clique or faction 
operaung on olig^hical Imes, the British c aucus was from the first 
^ means_ of ach^ un g broa der_democraty. The initial appearance of 
jclie caucus in its Bri^h form was in the city of Birmmglimuj where, 
’during the simes, the Liberals jidrated'thE'plan^f a ssembling all 
‘ of the p arty members i n eac irwar<fin~a caucus, wch s u STme eting 
I choosing^.^^Hcmnmift&fej’which, as th e madS iety-u^ paJected, 
began sending delegates to a central convention representing the 
entire city. The principal au thor of this p l an w as fn^pti Chamber- 
lain, then a Liberal, although destined to play lusmemoiSile r 61 e as 
a national statesman under the Conservanve banner, and it is interest- 
ing to note that Chamberlain had visited America and had some 
ornnaintanfv* \mth conventions, cauciues. and other nartv devices on 


RISC .AND SPREAD 
OF THE CAUCUS 
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many Englishmen as likely to prove a first step toward the rule of 
rings and bosses then notoriously prevalent in American cities. But 
It u'as proceeded with, and the general election of 1868 afforded ^ 
convincing demonstration of its effectiveness. Birmingham, it is nec- 
essary to note, was one of a limited number of boroughs in which, 
with a view to assuming some representation for minorities, the Re- 
form Act of 1 867 required electors to vote for fewer candidates than 
the number of seats to be filled. Through its general committee, the 
Liberals’ central association in the constituency both nominated the 
candidates of the party and guided the electors in distributing their 
votes in such a way dut all three seats were captured, and not only 
these but also the city council and the school board.* ThejipsJigt was 
that the Birmingham plan of caucus and convenqon— i)f local party 
oifflnization on the basis of the full party membership rather than 
simply^ smalfre pstr ation society, and with selection of candidates 
as u'ell M promotion of their candidacy in the hands of the organi- 
zation’s central association in the constituency — ^began spreading 
to all parts of the country, being taken up not only by the Lib- 
erals, but also by the Conservatives, who were driven to it in self- 
defense. 


Liberal organization on these lines naturally 
went forwatd' fastM in the towns than in the 
rural sections, because townspeople can be got 
together more eaaly and because the Liberal forces were predomi- 
nantly urban. By the opening of the prese nt century, howev er, there 
Was a Liberal ^afflociauonJnL.practically every constituency, rural 
and urban, in whi^ the party washbt in a hopeless minority; and 
tlus continues to be the case today. Th e National L iberal Fede ration, 
which in 1877 brought the local associations into a common nation- 
M^nde organization, guides and advises in the formation and conduct 
of the local umts, iwide, however, from requiring that their govern- 
ment shall be based upon popular representation, it lays down no 
positive regulations; and it is especially to be observed that the state 
seelcs to regulate in no way what^er either these local associations or 
any other party organizanons — except only as their activities may be 
affected by corrupt and illegal practices acts and by restrictions upon 
campaign expenditures. Naturally, there is a certain amount of 
variation. Yet, wherever local organization exists, every rural parish 
and small town has a primary association; every parliamentary divi- 

' For an account of this mteresdng episode, sec M OstFOgorski, Democracy end 
the Or^mketion of Political Parties, I, Chap. iiL The outcome of the experiment 
caucus as a party device a great impetus, but discouraged further adoption 
of limited Sec p* 176 above. 
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Sion of a county has a council and an executive committee; every 
parliamentary borough is organized by wards and has officers and 
committees on the plan of the Birmingham caucus* In some cases, 
the associations are open to men and women ahke; m others, there are 
separate, but cooperanng, organizations for the sexes.^ 

In local orgamza don, t he Consemtnreg^were 
CONSERVATIVE tocAZ hardly behind thearmalsriaSdln the formation 
ORGANIZATION ^ jjjtion^wdefegue^'local societies they led 

by a full decade. With more money to spend, they eventually devel- 
oped an even more elaborate network of local assoaauons. As in 
the case of the Liberals, the authorities of the Conservative national 
federation recommend certain forms of organization, embracing 
mass meeangs, committees, councils, and officials m such combina- 
tions as seem most hkely to meet the needs of parishes, wards, county 
divisions, boroughs, and other pohtical areas; and in the main these 
recommendations are carried out. In earher times, both parties had 
considerably more success in oi^nizing their adherents in the bor- 
oughs than in die rural sections, but nowadays the difference is less 
pronounced.^ 

Prior to 1918, local organizations of the Labor 
LABOR LOCAL party took the form almost exclusively of trade 

ORGANIZATION umons and sociahst societies, although there 
were a few constituency labor parties of more general scope. ^ 
explained elsewhere, -the jecon5raction_of par^nnachme^n that 
year involveJm^y the reorgamzanon ofdiegeTocal^gartiM and 
the estaHGsKment qfJueh'p’afSw inlarggTi^ih^ prc^ ^cnci’^s 
previously witKwt^em, “and nowadays the local ^rty umts con- 
sist chiefly of (0 ^de unions, (2) sociali st soc ieties, and (3) ron- 
stituency organizations, known in county constituencies as divi- 
sional labor parties and composed of the local branches or trade 
umons and of socialist and cooperative societi^ together with per- 
sons who have joined the party as unattached individuals. In many 
constituencies there is also a women’s. scction,_and m addition a 
branch of the League of Youth, a special organizano^r-person 


‘ Tlw sharp decline of the Liberal party since the World War ha^ of wuis , 
c\anOTished Mine local organizations and weakened many of 

orgamzaaon pnot to the nsc of the caucus is treated in M O 
op c^, Refonn Act of iSjz 
dLinbcd m C Seymour, Eleetoml Refonn mEfiglmd and us,nto 

«ucus is dealt with m Ostrogoisfa, -The Inttoducnon^^^^^ 

i7.,»i.inA” Poitt Set Otiar, June, 1893, hut a much fuller account is g . 

S?Sho* oiw th^e Acauon of I. .fii-40. The 

salient features are presented m A. L. Lowell, op cit , 1 , 469-47 • 
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under 2 1.^ As pointed out by the present national party leader, the 
constituency labor party is a microcosm of the whole organization, 
a self-contamed unit governed by a representative management com- 
mittee, and entitled to one delegate m the national party conference 
for every 5,000 members (or fraction thereof) on which it pays fees,- 
Even yet, there are constituencies in which there is no divisional or 
other local labor party; but the number continues to grow, especially 
in the rural constituencies, where the central office at London is now 
spendmg most of its organization funds. 

yvnONAL PARTY 
ORGANnZATIONS AND 

THEIRXATURE i • - - , , , , . 

them into some sort of a league o'r federauon; 

and this is precisely wha thapj^ned. The Coii5er\'^ati\^ led the way 
by organizing a bffional Umon^of^onsen^ative and Constitutional 
Associations in 1867, and tfieir LibeSfm'als countered ten years 
later with a National Liberal Federation. In due time, the Labor 
party was built up by federating trade-union, socialist, and other 
local organizations; and to this day it remains a characteristic of 
English parties, as contrasted wth those of most other countries 
(including the United States), that they are combinations, not of 
indinduak as such, but rather of local or regional societies or asso- 
ciations. Ordinarily, a person belongs to a given party by virtue of 
being a member of some local branch of it or some local group affih- 
atcd with it. 


It was to be expected that after local associations 
under the banner of apartic ular p arty^dT^own 
numerous, effort would “be mad? to combine 


tiiepartycoxgress The nadon-wde organization of the three major 
parties is pretty much of a pattern, and so far as 
the Consen'adves and Liberals are concerned, it can be described in 
few words. First of all, both older pardes makejijcovistpnjfor a 
nanonal representative bo dy, or jparey^ngress. The_Coi3s'emdves 
^1 theirs ffic XonIemic?\lKe LiS enili c all theirs the “Assembly” 
(formerly the “ComciFO ; but it is pracdcally die same thmg*in both 
msrancw, and senses substandally the same purposes. Meedng once 
impomnt center, the congress consists in both cases 
of^a thousand or more delegates (sometimes as many as two thou- 

Iwi™* surmised, there is much duplication of membership. A person 

as a tnde-union member may belong also as a member of a socialist 
as well, so chatwnilc the total pam* membership is 
,.^1 ,, atout 2.5oanoa, the actual number of individual is considctablv 

^n«!-rA j.nJ****°? member four omes over, he pat's contnbutions four times 
bodies, and has four-fold representation in rfic partj-’s annual 

* C R. Attlee, op, n't,, 89 
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win’ PLATFOnM” 
MAKING BY THP 
CONGRESS DID NOT 
DEraLOP 


sand in the ease of the Conservatives) sent by the aiSliated local 
organizations; and whereas formerly, in both parries, it sought to 
formulate principles and policies— somewhat on the lines of the 
platform-making carried on in American pari^i conventions— it 
nowadays has no very important function except tcTel^t certam 
party omcials and committees and to afford opportunity lor speeches 
by the party leaders in Parliament and for general discussion cal- 
culated to whip up party interest and promote party morale. The 
.•main leader of the party is of course chosen, not by the congress, but 
|by the group of party members in Parliament. 

The experience of the older parries with plat- 
form-making by the annual congress is interest- 
ing and instructive. It is not surprising that the 
party representatives, gathered in deliberative 
conclave, should have supposed it within their 
province to debate matters of party policy and to adopt resolutions 
concerning them, for the guidance' of the men primarily responsible 
for the party’s course in Parliament and before the country, namely, 
the mimsters when the party was in power and the opposiuon lead- 
ers when it was out of power. We nave seen enough, however, of 
die attitude and temper of the party leaders — especially when in 
authority at Whitehall — to know that they would hardly relish such 
efforts to control dieir actions from the outside. Accustomed to full 
liberty to meet parliamentary situations as they arose, and to formu- 
late the pnnciples and policies to be pressed when under the necB- 
sity of going to the country for reelecQon, they could hardly be 
expected to take hndly to congress-made programs or platforms 

calculated tone their hands. _ . . j w 

Farb national party organization had to malte 
THE CONSERVATIVES jjjg discovcry and adjust itself to the situation 
AND THEIR CENTRA!, -j. Findmg that the resolutions 

OFFICE adopted by its congresses earned litde weigd^t in 

parliamentary circles, the Conservative National Umon came to the 
conclusion that its usefulness lay in the direcaon of the TOters mnw 
than m that of the party leaden and law-makers. It could not m^e 
platforms that would have much force; it could not select the party 
chief who, when the party was in power, would be prune ini^M. 
it could not, in short, ovemde the jealously guarded indep®ndra 
of the party oi^nization in Parliament. But there were other 
it could do^s* “ be 

Sty’s morale was to be kept up and its sttengli mainnune4 M 
thiij which the leadere at Westminster were glad enough to en 
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trust to it. Finding its proper sphere, the Umon set m at Lqndon a 
Central Office, whi cTi, under the Sect io n oTa ^^ch aiiwn of j the 
part^rgs^ation,’'^ aprincipal agerit, adirertorjDf^pufeh^^ and 
variBusothar sala ried o fficiS^_assists in estaBli^g newjocal apo- 
ciations'^wKere'they are neeaed, aids and encourages associations 
which are ‘beset with special difficulties, prepares suggestioiK and 
instructions for local party committees and workers, distributes 
hterature, raises money, provides popular lectures, collects and 
broadcasts information having party significance, and in sundry 
other ways helps keep the machinery — ^both local and national — ^up 
to the level of efficiency required in a country where elections may 
come almost without warning. With the collaboration of the chief 
whip, the office also compilK lists of persons who would make 
acceptable candidates for parliamentary seats, and not only advises 
party leaders in the constituencies upon the selection of candidates 
iivmg on the spot, but stands ready to provide any constituency with 
a candidate ^wn from some other part of me country, and, if 
necessary, to see that such candidate is supported with speakers and 
funds. Tlie result of all this has been an extraordinary centralization 
of power in the hands of a reladvely small group of persons. If the 
cabmet has become master in the domain of parliamentary life, the 
Central Office has no less become such m that of extra-parhamentary 
party pohtics. Democracy in party management, as embodied in the 
annual conference and its sub-structure of local organizations, has 
yielded to the prime necessities of the political battlefield — strong 
leadership, unity, and dispatch.® 

The Liberals have had a similar experience. As 
early as 1881, the Council (as the party congress 
was at that time called) tried its hand at plat- 
form-making, and durmg the next decade it went 
still further in this direction, even though it presently appeared that 
what the body was usually expected to do was merely to ratify reso- 
lutions prepared in advance by committees, rather than to work out 
Its own statements of policy. A party out of office habitually rallrg 
freely about what it would do if it were in office — especially if it 
has litde hope of being in office soon. This was the position of the 

* Tte official (selected by the pany leader) is regularly a member of Parliament 
H therefore serves as a link (mudi as die chief whip at one time 

Qid)^t\yeen die pany organization made Parliament and tiiat outnde 

j^e increased sigmficance of die Central Office in recent times is well brought 
rM t jl' Qtwr., June, 1930, pp, 163 If. The consntunon and 

rules of ffic National Umon of Conservanve and Umonist Associanons will be 
found m R. K. Gooch, Source Book, 39-yi. 
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L*^for some after .88«i and the Cbimea’s msohmoes 
coimmtted the parly fcom year to year to a steadily lengthenins list 
of reforms, culminating in the famous Newcastle Program of 1801 
which, as one writer remarks, catalogued proposals that could hardly 
have been embodied in statutes in less than ten years, even by a cabi- 
net backed by a large and homogeneous majonty. The Gladstone 
and Rosebery governments of 1892-95 were repeatedly embarrassed 
because of being unable to do things that the nation had been led to 
believe that a Liberal government would do, and from that time 
forth the party leaders saw to it that the Council left platform- 
malang mainly to other hands. Thus, equally with the less ambinous 
Consei^ative Union, the Liberal Federation failed to build up and 
maintain a great popular party legislature; as an organ for the popu- 
lar control of party policy and of the acts of the party representa- 
tives m Parliament, it, too, has proved a sham. Like its Tory counter- 
part, furthermore, the Liberal Federation receded into the back- 
ground while a Central Office in London became by all odds the 
most active and important instrumentahiy for promoting party 
organization, raising funds, selecting candidates, and carrymg on or 
directing party propaganda. 

NATIONAL ORGANI- national organization of the Labor party 

ZATioN OF THE spo^s®n of quite separately for the reason 

LABOR PARTy whue bearing a good deal of external re- 

semblance to that of the older paraes, there are 
I. THE CONFERENCE gjjQ gpjjjg significant differences. To begin 
with, Labor alone among the tihrire major p arti es has a formal d ocu- 
mentary co nsQtu ttSP^mjnstroment dating froni the'reorganization 
of ipx8, although later revised a number ofSm^ notably m 1928 



wise holds fofthe'oiHer pardK. Compoied'df fh^elegates of trade 
unions, socidist soae'ties, divisioiml labor parties, and other affihated 
organizations, votmg in accordance with the number of members 
on whose behalf affiliation fees have been paid,^ the Conference 

The ip37 annual conference at Bournemouth brou^t together 705 delegates 
lepresentmg a party membership of somewhat more than 2,000,000. Trade 
sociahst societies and local labor paraes send one delegate for every 5,000 memoeis 
for whom fees Iwve been paid, trades councils and federaaons of local labor parues 
send one apiece, and an aadiaonal woman delegate may be sent from any conSuoi- 
ency in which the number of affiliated and mdividual women members exceeds *,5<» 
All members of ffie party execuave and of the parliamentary labor party, and all duly 
approved Labor candidates for seats in the House of Commons, are also metoDera 
exoffietts, although widi no right to voteMnless sent as delegates No delate imy 
represent more than one organizaaon, all must be paid permanent officials or Botm 
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meets (autamntintil 1938) in a popjaloas cente r selected 

by theJ^^^I^J^ecu^e Gimmttee, with also an occasiotml^ecial 
meetmg; and, whereas tKe'Oraservative and Liberal congresses, 
while debating and voting on resolutions intended for the gmdance 
of the party leaders, cannot expect their decisions to be acted upon 
by those leaders except in a purely discretionary manner, the Labor 
“parhament” not only has complete control over the party constitu- 
tion (wbch it framed and adopted), but, according to the constitu^ 
non itself, has full and effective power to decide from time to time, 
by a two-thirds vote, what proposals shall be included in the pa^| 
program and to “direct and control” the party’s general activities] 
Although the Conference no lon ger elects the Nariji oal Exec utive 
Comm ittee, that general a gency <n party administration must submit 
full repOTBMiJnnmcii[.stattments jco it_and talce orders from it. 
Meetogs, unlike”ttiose of Conservative and'Liberal congresses — 
whiSiI^eaking broadly, tend to be only “demonstrations” — are 
true “conferences.” To be sure, as in the other cases, proceedings 
are to a considerable extent domimted by the party executive — ^in 
American parlance, the machine — and, as indicated above, the lead- 
^ dislilte, ^ost as much as in the other parties, to have their hands 
tied by positive mandates imposed by the rank and file. To be sure, 
too, electoral platforms and manifestoes are the handiwork, not of 
the Conference but of the parliamentary labor party working in 
conjunction with the party executive. Nevertheless, the broad pro- 
gram to which electoral manifestoes must conform is laid down by 
the Conference; and neither the executive of the party nor the party 
members at Westminster can hope, even though so minded, to escape 
ultimatB Conference control.^ 


1 rm-DKTyrv executive consists primarily of the 

executive National ExecuHve Committed together with 

an auxilimy Coitral Office. Formerjj)^ .^mem- 
b^ of the Commi^e were elected annually by the Conference. 
Smce 1937, ho’^yec, the 1 2 repres entati ves of trade unions have been 

membeis of the organizadoa which thw xepiesent; and— although 
“ exacted— all ate honor bound to support die constitution and 
gent^ program of die Labor patty. 

Labor party conferences, ... he cannot ^ to admire d«ar 
^ahty, their gMume discussions, their representauve flavor. They have 
“ perplexities. Ihqr are occasionally qmte bitter. But 
a seri« representative of the party, and ±ey have produced 

world ” T would do credit to any parnr organization in the 

Conferenc^’-^^jner. Pobt. Sc! Rev., 
general ^ contains the most recent and useful discussion of the 
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designated by the tmions-themselves, the seven members representmgr 
constituency. parties by the parries, the five wo qjeiTmm bers by 
affiliated women’s organizations, and the sole representanve of.social- 
ist and cooperative societies by the appropriate sooSies, and these 
25 people, plus the party leader, the secret^, and the treasi^r in an 
ex officio capaaty now constitute the Comimttee.^ In con&ast with 
the situation m earher days, the trade-umon contingent is at present 
in a slight minority. Complaint is heard, however, that, since the 
other contingents may very well contain persons who are trade-union 
members and have the trade-umon point of view, the umons sail 
dominate, not only the Conference (because of the vastly superior 
numbers of votes that they control in it), but the Committee as well, 
reducing the party to merely a sort of pohacal wing of the Trades 
Umon Congress.® 

Meering as a rule only once or twice a month (though often for 
two or three da)rs^ta'Sne7rSe^9™55??5o®s most of jgjffork 
through sub-comm ittee s, of which some have to dp wiffiTfStters of 
finance'^’SH'affininisttation, others with quesribns of party policy, 
and still others, in the capacity of )omt committees with the Trades 
Union Congress, wth subjects in which there is a common interest 
Other prominent party members having specialized information are 
often drawn in to assist Spealdng broadly, theta sksof_the Commit- 
' tee include: ( i ) seeing to it that the party is reprSSttahy a prop- 
erly formed organization in every constituency where practicable 



'dispute, subject to a right of appeal to its supenor, the Conierence, 
(4) Spelling persons from membership^andJiMffihating organiza- 
tions which have violated 'the bonOTturion rirBy-laws; andXW 
vismg the multifanous ivork carried on at and through the party 
headquarters, Ce., the Central Office at London. In those of iB 
acDvmes having to do with buildmg up party strength m the con- 
stituencies, it is always handicapped by inadequate 
* Accuracy requites it to be recorded dial pnor to 1937 

noui^ated to the dX 

die changes of 1937 made, see Potoca, htar, 1938, p. 77 - ^ f 

S t^Io^-stanlW d^samfaction of 

oigan^aon on die economic side. 



t 


ty 


/ 



y 

/i 

y 

Jr 

/ 



PARTY ORGANIZATION 3^5 

sources; although the obstacle is to some extent overcome 
wholly exceptional amount of volunta^ and unpaid service which 
the Labor party is able to secure from its adherents. 

The Central Office is und^r_ffie ^mediate dirrction of the party 
secretary and Ae^party iieasurer (boA chosen by Conference), 
with whom afTassociated an assistant secretary, a national agent, and 
a chief woman organizer, each wiA a suitable staff. Throughout Ae 
country, also, male and female district organizers and other agents 
work under Central Office direction. Fin^y, there are special Cen- 
tral Office departments having to do with research and information, 
press and publicity, international relations, and legal advice.^ 

Coming within Ae purview of Ac Executive 
SEIECTION OF LABOR Committee and Ae Central Office is not only 
CANDIDATES supcrvision of party organization in Ae con- 

stituencies, Ae promotion of party propaganda, Ae support of a 
party press, and the management of party funds, but the approval, 
and many times the selection, of parliamentary canAdates. The local 
constituency organizations have, indeed, Ae right of initiative and 
choice. But the central organization must cooperate wherever de- 
sirable in j5ndm| Ae best candidates; it must see Aat every candi- 
dacy is strictly in accordance wiA Ae party constitotion;^ and no 
candidate may finally be adopted unA he or she has received Ae 
national executive’s express endorsement — a degree of control which 
neither of the older parties has ever Aearaed of attempting to exer- 
cise. Only now and then does the central organization find it neces- 
sary actually to veto a local selection; but Ae right clearly exists. 
The main requirements made of aspirants are; (i) Aat Aey have 
adequate financial backing, ( 2 ) that they go before the electorate 
under no designation other than that of “Labor candidate,” ( 3 ) that 
in any general election they include in Aeir election address and 
emphasize in their campaign Ae issues which the national executive 
and parliamentary labor party have selected from the general party 
program to be stressed in that particular contest, and ( 4 ) that they 
agree, if elected, to act in harmony with the party constitution anil 
standing orders. Most of Ac candidates selected by the constitu- 
encies nowadays are taken from a list endorsed in advance by Ae 
national executive. Once seated at Westminster, successful candi- 
dates pass largely out of the control of Ac national executive, and 
tycn of the Conference, becoming, of course, members of the par- 
liamcntaty labor party and subject to its discipline. They continue, 

’ Tor the constitution and standing orders of the Labor part}', see R. K Gooch, 
Source Book, 59-7?, 
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however, bound in honor by the conditions and stipulations under 
which tlicy have been accepted as candidates, and ordinarily any 
insubordination \^1 be curbed by the thought that wha 
Mother election comes around they will have no chance to be can- 

imp^of approvd** executive is willing to give them its 


PARrv PROPAGANDA parties have one paramount objective, 

. . . . namely, to win elections, and their chance of 

attaming it is conditioned not so much upon two or three wedts of 
leverKh activity durmg campaigns as upon persistent effort, year 
in and year out, to inspire and instruct their workers, to hold the 
rank and file in line, to educate the electorate on pubhc issues, and to 
amact a never-ending stream of recruits. The devices employed for 
Aese purposes arc many. YouA organizations (of the nature of the 
Conservative Junior Imperial League and the Labor League of 
Youth), although developed on no such scale as under Ae dictatorial 
regimes on the Continent, are important means of capturing the 
young and training them in Ac faith. Schools and raiivemties, while i 
presumed^tp be .conducted, on a non-partisan basis^HraSCS^selves | 
in numerous ways to imparting political sympathies and aversions. 
The motion picture sometimes contributes, and the raAo, although 
administered by a non-partisan British Broadcastmg Corporation as 
a government monopoly, is available in slowly increasmg degree for 
pohncal, and on occasion party, discussion and instruction. Even 
churches cannot be left out or Ae picture, and general social and 
business intercourse has much, even if not easily measurable, im- 
portance. 

High in Ae list of party propagandist .activiti K must be placed 
res^pb~an.d. pulAcatioa — ^undertakings which havcTerai devel- 
oped to a loftiarpomt'm Great Britain than m the United States or 
perhaps any other countiy. For research aimed at long-term study 
of national problems, rather than at merely supplying ammunition 
for immeAate use in campaigns, Ae Conservative party has made a 
limited amount of provision; and durmg Ae twenties a notable 
series of studies sponsored by the Liberal party and financed out of 
Mr. Lloyd George’s political fund eventuated in publications such 
as Coal and Power ( 1924), The Land and the Nation ( 1925), Towns 
and the Land (1925), and Bntam's Industrial Ftaute (1928)— 
broadly-based studies of such significance as to prompt some one 
to remark of Ae Liberal party that m Aese later days its funcaon has 
come to be Aat of providing programs for non-Liberal governments' 
TTie Labor party has, however, promoted research more tysteman- 
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cally than any otlier. A researc h dg ^art ment c reated by the Fabian 
Socie ty in iQiz.w as taken over'By'mfparty in 1918; and-althbugh 
ten years later it became a separate organization, as it is today, nvo 
additional agencies of the kind were later brought into being — one 
a Labor party research department established in 1 926, and the other 
a new research department of the Fabian Society datmg from 1931. 
Studies made through these channels have to do with land and agr^ 
culture, labor problems, education, public health, finance, justicdL 
local government, and other matters, and reach the public through 
a steady stream of boolts, pamphlets, and magazine articles.^ All of 
the parties, indeed, go in extensively for publication. To be sure, a 
good deal of what is issued consists of materials designed only for 
party organizations and workers: summaries of election laws; elec- 
toral statistics; handbooks on registration and election procedure, 
information concerning corrupt and illegal practices laws; direc- 
tions for forming and conductmg political clubs, study guides for 
local groups; “notes” for speakers; and what not. But a great deal 
is aimed also at the general public; patty year-boolcs; ® monthly 
magazines hire the Conservative Home and Empire, the Liberal 
Magazine, and the Labour Magaidne; pamphlets and leaflets making 
every sort of argument and voicing every sort of appeal, often in 
the Style of a staccato enumeration of “points” for or against some 
program or policy. Of course, there are newspapers also, ranging 
from franldy partisan sheets such as the D«/y Telegraph (Conserva- 
nve), the News-Chromcle (Liberal), the Daily Herald (Labor), 
and the Daily Woiker (Communist) to renowned journals, of parti- 
san sympathies to be sure, yet of cosmopolitan interest and appeal, 
such as the London Times and the Manchester Guardian.^ 


suMMERscHoots, ftfll further ^^esjorjpromoting party in- 
POUTICAL CLUBS, party workers 

AOT OTHER ANCIL- icad^, jire,sunimer^schools, conducted no- 

ivRYORGANiz^vTioNs the- JLibcm, patty ~ah(r by auxiliaries 

of Labor su ch ^ the Fabian .Society. Political 
clubs, too, are of considerable importance, both in the metropolis 
and in smaller commumties throughout the country. Oldest of diese 


SuccBsave Labor programs— such as Labour and the New Social Order (1018), 
^oottr and the Nation Ci9Z9), and For Socialism and Peace (1934)— have been 
kind. Cf. W. Maddox, “Advance Pohey Committees for 
Polit Sa. Qtiar^ June, 1934. 

ConrtrfOTwna/ Year Book (Consenanve) and the Liberal Year Book, pub- 
L^ibo! Year Book, issued mtcnrattently. 

PohuSa:^' Acavines of British PoUtical Fames,” Amer. 
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in London is the Carlton Club, established in 1831 as a center of 
Conservative life and activity. Its splendid building in Pall Alall is 
the place where Conservative^ members of Parliament commonly 
gather for consultations, there it was, for example, that the decision 
was reached in 1922 to withdraw support from the Lloyd George 
coalition government. Other Conservative clubs, e.g., the Constitu- 
tional and St. Stephens, will be found by any visitor to the Pall Mall 
district. The oldest Liberal orgamzation of the kind, the Reform 
Club, ceased before the end of the nmeteenth century to be a political 
club in the strict sense, but its place was taken by tlie'National Liberal 
Club, which, along with other similar establishments in the capital, 
continues to serve the traditional purposes. Then therejre ancillary 
leagues and sgeieties. The most intcrestii^ of these is the Primrose 
League, foundcdin_^883 by Lcrd Ran dol^ Chufchill and named 
after what was supposed fdbe Di^eli-sTavoritfe flower. Elaborately 
organized, liberally financed, and supported by a membership of 
from one to two miUions, it has been for over half a century a prime 
agency of Conservative influence, especially at election time There 
are also the Association of Conservative Clubs, the Young Conserva- 
tives’ Union, and even the National Conservative jMusical Union. 
The Liberals have the National Reform Union, the Nauoi^JLeague 
•of Young Lib erals, the Land and Na tion Leag ue, the Ei ghty Qu b. 
and similar associations. Several oF 3 iese organizations, botnCon- 
servanve and Liberal, enroll members of both sexes and of all social 
classes. The Labor party is not without similar auxihanes. The 
{National Labor Qub, founded in 1924, serves as a mam soaal center 
jin the capital, while the Fabian Society, the Labour Teachers’ Fed- 
eration, and other socialist organizations play roles comparable with 
those which the Conservative and Liberal auxihanes have made 
familiar to every observer of British political lif e.^ 

Although the older parties secu re som e, and the 
PARTY FINANCES- Labgj. pjjty much, unpaid' s^ice, especially m 

the constituencies, they cannot carry on then- multifold activities 
without large outlays of money. To a degree, the sums needed are 
raised m the localities m which they are spent, by annual subscrip-j 
ttons, fetes, bazaars, and similar devices. But the central machine/ 
requires vast amounts, too — for salanes of officers and agents, office 
rentals, clerk hire, prmting, postage, travel, assistance to lo^ com- 
mittees, and various other purposes, and this entails money-raising 

* For a set of instmenons issued by Conservaove party headquaiteis for organic 
ing and running a local political club, see N L Hill and H W Stoke, op a > 
191-inc 
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on a nation-wide scale. F or their general funds, the older parries have 
regularly reheiinp^n c ontnbu tions o f menlEers and supp orts, made 
voluntarily, at least ii^thepry, although often ex^Med from the 
donors by^^^ffiTimpOTmniQ^ of^party offi(^lr"6r ot^r workers.^ 
Neither the Conservatives nor the Liberals have ever had any gen- 
eral system of assessment under which either local party organiza- 
tions or mdiyiduals were required to contnbute, or under which the 
party managers could Icnow, other than very roughly, how much 
would be available for their use in any given year. The Conservative 
party has the support today, as in tETpast, of 
I . CONSERVATIVES gQmjQy , great wealth, and it 

has been accustomed to be financed by a relatively small number of 
large (sometimes very large) contnbutions of landed magnates, 
brewers, bankers, and capitdists. The public is krot in ignorance of 
what the party’s resources are;® but as a rule they afford every appear- 
ance of bemg ample, and an unfailing accompaniment of parhamen- 
tary elections is the complaint of opposing parties that the Con- 
servatives enjoy the huge advantage that comes from havmg fuller 
coffers. 


1 TinpBATg palmier days, the Liberals had less 

to draw upon; the rank and file of the party 
contained fewer men of wealth, and the organization maintained 
throughout the country usually gave evidence of frugality, if nor 
of downright parsimony. In post-war years, this handicap was tO' 
some extent overcome by the circumstance that during the period 
of the coalition government Mr. Lloyd George laid the foundations 
of a large pohtical fund, which, through profitable investment in 
newspaper properties, continued to grow, and a considerable share 
which he, in 1927, agreed to turn to the uses of the Liberal party, 
^e actual sources of this fund have never been explained to every- 
body’s satisfaction, and notwithstanding somewhat ambiguous state- 
ments to the contrary, the notion persists that there was a connec- 
Oon between the fund and the lavish bestowal of peerages and other 
honors in coalition days. At all events, the windfall enabled the 
party to reconstruct its shattered machinery and to place a full quota 

sphcitme and collecang party funds was one of die many tasks 
ot the Conservative chief wfup m the House of Commons. Nowadays the work is 
by the Central Office. TTie same is true m the case of the 

^PP’ Great Briain regulates and requires fiiU pubhcity 

expenditures Whereas, however, the Umted States first attacked die 
™ • “0“®^ « pobtics by restricting die sources of campaign contributions 
cScffii^enKw fintam^hiTno regulanons 
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of candidates in the field at the election of 1929 with assurance that 
they would be given generous financial support. The schism of 
1931, however, Mt not only Mr. Lloyd George, but also his famous 
fund, outside the breastworks of the party, which accordingly has 
been obliged to fall back once more upon money raised by general 
subscription. 

One will not be surprised to be told that the 
3. LABOR Labor party has proceeded on quite different 

lines. Laddng sources from which to draw large voluntary con- 
/tributions, it derives i ts income a l most et mre^irom affiliation fees— 
depending, .as a leader, C^R. A^ee, i^obs^edT^^on paniu^ no t 
[pounds.” Trade unions, sociahst societies, cooperadv^socienes, and 
IdcaQabor parties pay into the centralparty treasuiy per member 

per year, ^vlth a minimum payment of £4. In the case of trade unions, 
the amount due is calculate^ not on the total membership, but on 
the number of members contributing to the union’s pohncal fund, 
and it will be recalled that, whereas under the Trade Union Act of 
1913 this meant all membem not “contracting out,” i.e., not defi- 
nitely refusing to contribute to the political fund, under the Trade 
Disputes and Trade Unions Act of 192 7 it means only such members 
as “contract in,” such as expressly indicate their desire to make a 
contribution. By all odds the most important.sQUiCfi.af revenue is 
the trade umons, and local ^bor parties, in .selecting^ candidates, we 
sometimes obhged to pas's over abler men for the simple reason that 
they lack trade-union backmg. Trade-umon membei^p, however, 
fluctuates widelyTfHeproportion of members contributing for pohu- 
cal purposes has been curtailed sharply under the legislanon of 
1927; ^ and the funds from ths source, although constitutmg more 
than three-fourths of the party income, are in no wise comparable 
with the war chest of especially the Conservatives. Small wonder 
that the party habitually displays resentment because of the virtual 
monopoly of the press enjoyed by its rivals, the unregulated use or 
motor vehicles on polhng ^ys, and other advantages acermng to 

the opposiaon from superior wealth' « r „ - 

“It IS,” writes an English student of pohtics (confessedly trom a 
Liberal viewpomt), “one of the most formidable pohtical facts m 
our national life that of the two most powerful p^cs m the Mte, 
one is tending more and more to pass under the indirect ® 

effective control of the organized economic 
ness’; while the other is not merely tendmg to pass, but has definite y 

> Not more than do per cent of the earlier sums are now collected 
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and formally passed, under the control of the organized economic 
interest of the trade unions. Both of these interests are vital and 
essential elements in the life of the community; but neither can 
safely be permitted to wield political domination in addiaon to the 
formidable economic power it already wields over the life of the 
community. Both of them may be, and doubtless are, inspired by 
patriotic aims ; but neither can possibly escape from its sectional 
point of view.” ^ « 

* R. Muii, How Bntam Is Governed (rev. ed ), 142. The subject of Bntish pai^ 
finances is treated m lUimunating fashion m J. K. Pollock, Money and Pohtics 
Abroad (New York, 1932}, Chaps. 11-x. On the regulation of campaign expendi- 
tures, see pp 166-168 above. 

There is singularly httle up-to-date and really infornung hterature on the general 
subject of party organization in Great Britain. The first volume of M. Ostrogorski, 
Democracy and the Organisation of Political Parties, treats the subject histoncally, 
A. L. Lowell, in Chaps, xxv-xxxm of his Government of England, describes arrange- 
ments as they existed upwards of a generation ago, and useful mformanon 15 given in 
H. Finer, Theory andPiactice of Modem Government, L Chap. xiv. A good deal 
can be gleaned from M. Farbman (ed.), Polttteal Bntam; Parties, Pobtics, and Poli- 
ticians (London, 1929) , C S. Emden, The People and the Constitution (Oxford, 
1933), and P. G. C^bray, The Game of Pohtics (London, 1932). Information con- 
cemmg present-day party organization has to be pieced out chiefly from party year- 
books and other such pubhcations, supplemented uy items and articles in newspapers 
and magazines One could wish that either a native Bryce or a foreign Ostrogorski 
would turn his attention to the broad subject as it hes today, or, short of that, that 
numbers of mvesugators would undertake, first-hand studies of selected phases, 
eventuatmg in monograplis comparable with some which deal with patty matters 
m the Umted States It may be added that a few pertinent topics — nominanons, 
campaign expenditures, and the formanon of pubhc opimon — ^have been studied by 
young American scholars, who, however, in some instances, have not yet pubhshed 
their results Two significant contribudons of dus character are J. Al.'Gaus, Great 
Bntam; A Study of Cme Loyalty (Chicago, 1929), and J. K Pollock, Money and 
Politics Abroad, previously cited Cf. H W. Stoke, “Propaganda Acnvines of Brit- 
ish Pohucal Parties," Amer Poht Sci Rev, Feb , 1936, J. R. Starr, “The Summer 
Schools and Other Educational Acnvines of Bntish Sociahst Groups," ibid , Oct, 
1936, “The Summer Schools and Other Educanonal Acnvines of the British Liberal 
Party,” ibid , Aug., 1937, and "The Summer Schools and Other Educanonal Acnv- 
mes of the British Conservanve Party,” ibid, Aug, 1939, J. K Pollock; ‘TSrinsh 
Party Organizanon,” Poht. Sei. Qt/ur, June, 1930, and “The Bnnsh Party Coitfer- 
ence,” Amer, Poht, Sci. Rev,, June, 1938. 



CHAPTER XVin 


Law and Justice 

f 

A n American scholar has computed that the world has known 
i 6 diiFerent systems of law, of which half remain ahve (either 
in pure form or m combmation with other systems), while the re- 
mainder have disappeared.^ Foremost among the systems snll in 
operation are ( i) the Anghcan, i.e., the law of England, with exten- 
sions and modiiScations made in various parts of the English-speaking 
world; (2) the Romanesque, which, simdarly, is the law of Rome as 
elaborated and readapted through the centuries in the numerous 
lands in which it has prevailed, and (3) the Mohammedan, developed 
in conjunction with one of the world’s great historic religions. Mo- 
hammedan law today covers broad areas in northern and central 
, Africa, western and southern Asia, and the East 

THEWoKUJs Indies. Nevertheless, one could travel far and 
SYSTEMS OF LAW ^ without cvet Setting foot in a 

country where the legal system is not denved wholly or mainly from 
the civil law of Rome or the common law of England. The law of 
practically all Europe west of Russia, of all Latin America except 
British Guiana, of Japan, of South Africa, of Louisiana, and even of 
Scotland, is basically Roman; the law of England and Wales, of 
Ireland, of Canada (except Quebec), of Austrma and New Zealan^ 
of various lesser British colonies and dependencies, and of the United 
States (except Louisiana, Puerto Rico, and the Philippines) is basi- 
cally English common law. Peoples the world over who find 
selves overhauling and modemizmg their legal heritage invariab y 
borrow heavily from one system or the other.® 

M.H. Wjgmore, “A Map of the World’s Law,” Gwx 2 i«y, Jan, 1929 Cf. *c 
same author’s three-volume treanse, A Tanorama of the Worlds 
Paul, 19*8) , M Smith, The Developmeta of Europem^ (New Yo* i9») ^ 
J. M. ^e, The Story of Law (New York, 19*7) The law 
course, prmte law (civil and criminal), as dimpish^ from ^^,1 

of government are concerned mainly with die fa^ P«w« 

biJch of It. Nevertheless, some acquaintance wi* the and 

law helps to an understandmg of not only the judiaal, but also the execu 
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THE ENGLISH 
CONCEPT OF LAW 


A major concern of those who have guided the 
development of free government in Britain 1ms 
been to uphold and fortify the “rule of law”; as 
observed above, Englishmen who deplore the grovsdng exercise of 
judicial functions by administrative authorities do so mainly on the 
ground that it mterferes with the full operation of that histone ^ 
principle,^ As commonly combed, Ae rule of l aw m eans two things •O 
chiefly^ (jt J Am no_pSreonmay be deprived of Me, li berty, or prop - 
erty excejpt on account of an infractiohdf the Jaw proyedlin open 
cour^ and ( 2 ) that no one (save only the Img) sands above the law, 
and tha t Aere fore evayone is Kbl;^ in case of su^ i nfra c tion, to 
punishment or^emcfidh' M rqiaration pn.hnK lud down by kw, 
regardless of his station or connections.® The question naturally 
arises as to wh at is mea nt by “law.” For EnglisJ^en, Ae answer is 
compaatively simpl^aSi^JpiriTiles, of whatevSF origin of char-^ 
acter,l^ch the couits will recognize and enforce. Li Germany, 
France, and 'o'Aef Continental countries, jurists and philosophers 
long ago developed theidea_pf jiatural law as a system of principles, 
lyin^ jack o f and m]^ or t o man-made rules, and deducible by 
reason from A'e-ifihoent ikture^ofloiaSriaid things. As late as the 
eighteenth century, this concept found support in England as well — 
for example, in Ae writings of John Locke. The vigor of Ae king’s 
courts, however, in moldmg a great system of common law, toge Aer 
wiA Ae rise of a legally omnipotent Parliament presumed to trans- 
late Ae will of the people into binding statute, gave positive law as 
expounded by Hobbes and Austin a substantial victory over natural 
law. Today, pri mples or precept s which the courts will not enforce 
may have largel^ortanre m custom, and perhaps as morality; but, 
for EngGilfiTren at all'eveiits, A^ are noflaw.® 

'Certam generdi characteristics of English law as 

SSeristics of f 

engush law 



a blend or composite. Enghsh law, to be sure, hM not been immune 
from extraneous influences, even in Ae old home; when Ae seven- 
teenA-century jurist Coke wrote in his Institutes Aat “our common 

‘Seep. iiS above. 

° Jfor an interestii^ interprecaaon of the role of law and what it means, see 
W. S. Holdsworth, Smne Lessom from Our Legal Htstory (New York, lozS), 
Ldiap lu. 

See L. Lowell, op, ctt., II, Qiaps. bd-bdi. Natntal-law idms are, however, 
rartromdead, even in England and the United States, as is demonstrated in G. G. 
names. The Revival of Natural Law Concepts (Cambridge, Mass., ipjo). 
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iav.-cs . . . have no dependcncj- upon any forreign 3aiv -whaterer,” 
he was carried qnite a bit too lar fay pamoric enthusiasm. Roman 
iav.' cKcried influence in the Middle Ages; likev.-ise both,canon. or 
church, law, and the law merchant, or commercial law, of Gmti- 
nental Europe. An insular position, prolonged legal development 
before the foreign impact was felt, and the generally self-^nScmg 
disposition of her people saved England, however, from being 
s’."er^‘cd far out of her accustomed legal channels. On the_ whole. 
"England is isolated^in jur^indence;_she has solved he^egaXprob- 
Icms^for Herself/' A second charactensu^c— which would be anoci- 
pafed by anyone familiar ^fth the mode of growth and present form 
of the country's consdnitionai jurisprudence— is the laVs 
sjTnmetTt* and logic. TTie Roman (atleastof lat^'dap) hadanapii- 
tiide for^rdcrliness. coherence, and formal consistentgr in which the 
Englishman is confessedly deficient. As a result. Roman law, and 
all law derived from it ^notably diat of France), has the polish, 
balance, and immobilin' of the pjTamid of Cheops, whereas En^h 
law has. rather, the deviousness and casualness of a kbviinth.^ *11115 
is not to say. however, that the latter is wanting in fundamental umtr 
or in contmuity. Formed originally of ttvo streams— die Saiton and 
the Norman-French— which flowed together after the Conqu^ 
English law developed thenceforth as a angle national qna:ero wih 
never a break down to our own day; and one can read one§ -n-ay 
baclro-ard in the tevt-books and commentaries— Blackstqne m the 
eighteenth century. Hale and Coke m the seventemth, Fi^erbert 
in the ri.vteenth, Littleton in the fifteenth, Biacton in the thirteenim 
and Glanvil m the twelfth— and find that, altfaongh harffly a role 
runs all the way through without receiiing slants in new 
one is alwa^-s reading about the same great body of law. bventro 
thoughitslifehasbeemithashad but a single life.” And^^sugge® 
a third important .characterise, namely, that l 

. law, so Ibiig as it continues in operaribn, is' e\y r wholly sta^bng 
^ ialTirpreeimnaitily a living, changing dung, droppmg ^ere an 
takiniog'tEefe, precisely as is tru'e of those rul^ 

■nnViUr. -orhich we know* as the constitution. hen ■we sp^ 



of the English svstem. "we" use a metaphor so apt that . 
metaphor. We picture to ourselves a being diat lives and grow . 

«o». of ^-d. it .S co^J 

' TIas is ao donbt one of d 


OTdjeEnan*,GcEffiaiJ,Stris^ea: 

posss of inniadoa, latter IS soniewha: 
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subject to a ceaseless process of change, decay, and renewal.” ^ The 
law is not an amorphous lump or mass; it is an organism. 

In origm and contenCthe law as it stands today 
RISE OF THE consists of two main elements, common law and 

COMMON LAW Statute — ^to which must be added a third, on a 

somewhat difFerent basis of classification, i.e., equity. The rise and 
expansion of the common law forms one of the most interesting 
chapters in all legal history. The story goes back to Ae Saxon period, 
when, notwithstanding-theLprimitive aspect of the times (including 
the lack of natiocSTurnty) certain lefflj usages a nd forms gaine d 
acce ptance througho utjthe realmPor at all evenS^e larger portion 
oflf; ’Growm^p in unwnt^Tonni thek customs were in part, 
from time to tune, promulgated, or declared, as “dooms,” or ordi- 
nances, by the king and his witan; although it was alw ays cha racter- 
isti c of the co m mon law, as it is todai r. jhatjaipc h of it was simply 
cani ed in men’s minds without being .writtendowiij^t any rate in 
any~o rderly mannCT. After the Conquest, the di^kcement of local 
and divers^legal usages by customs general to die entire country 
went on at an accelerated pace, especially m the reigns of Henry II 
(1154-89) and his immediate succesors. These were days'Sf strong 
royal rule, when the king’s government was reaching out in all direc- 
tions for greater power, and, in particular, was establishing central- 
, ized control over the all-important domains of finance and justice. 
' Feudal and other local courts gave way to king ’s coun ts, conducted 
by royal judges — often men of genuine learmng— who went out 
from London to all parts of the realm and dispensed justice in the 
\ kmg’s name. Drawing their authority from a smgle source, forming 
I a homogeneous staff, and continuously interchanging information 
' and ideas, these royal judges sought to discover and apply the usages 
I having the widest vogue. The decisions of one became precedents 
• to be followed by others; and thus, woven of reiterated and respected 
judgments after the principle known to lawyers as stitre decisis,^ the 
common law developed into the great fabric of le^'usage which, 
even by the^Airteenm century, had come to be one of the country’s 
major clagnT^idiSfinctioh. It was a body of rules formulated by 
judges tuIki which, for the most part, had never been ordained by 
a long, or, of course, enacted by a legislature. Yet it had the royal 
authority behind it and was in every proper sense law, applied wher- 

* F. W, Maidand and F. C Montague, Sketch of English Legal History (New 
»ork, ipij), I. 

* That IS, the principle that the dedsion of a court sets up a presumptive 

of atmon m all analogous cases subsequendy anting, especially when the »me deci- 
sion has been, repeatedly made or afiinned over a long period of time 
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CONTRIBUTIONS OF 
THE COMMEN- 
T\TORS 


ever the king’s courts were held— which by the dose of riieNomian 
period meant every part of the land. Very different was the situa- 
tion in France, where (partly because of the relative weakness of 
the central government m the earlier Middle Ages) elaborate bodies 
of locitl customary law arose, but nothing of the kind for the country 
as a whole, and where, indeed, law continued fundamentally regional 
rather than national until near tlic end of the eighteenth century. 

Other factors, of course, entered into the making 
of the great ^stem of common law as handed 
douTi to modem times. In addition to contx ibu-^ 
tions from Roman law, c anp iTTaw.'anH^ law 
mcrclmt, a good deal w as^ddedHby ju nsts .and commcncators 
Sooner of later, le^-minded scHblSreu'ere bound to find irithe \’ast 
unassembled mass of principles and procedures a challenge to legal 
reporting and interpretation. As early as the twelfth centar^^ Hentj- 
II’s cliief justiciar, Ranulf Glanvil, compiled a “Treatise on the La\w 
and Customs of the Kingdom of England” (Tigctatris de Leffbiis 
et Conmetitdintlms Regiii)^ and in succeeding centuries a long line 
of other jurists — leading up to Blackstone, author of the famous 
Cofjmientaries on the Laws of England, in the eighteenth— gathered 
up die significant rules of common law that had developed by the 
time that each, respecuvely, mote, commented on them, cited cases 
on which they were based, and thus helped both to s)'stematize die 
law and to shape the lines of its future development. 

Meanwhile the law kept on expanding steadily- 
finding a new application here and building out 
in a new direcdon there — as, indeed, it cononuw 
to do in our own time. There was never a break in its hiscoi^’’; politi- 
cal revolutions only left if more strongly entrenched dun before 
Fufdiermore, when, in the seventecntlf and eighteenth centuries, 
Enghslimen began settling bt^mnd seas, they carried the common 
law widi them as p&haps their most pricele® possession. To the 
colonists in America, it v’as an Englishman's heritage, a buliy.irk 
against i^Tranny, a guarantee of Ubertics and rights— so precious^ 
indeed, that the sturdy patriots who composed the First ConrinenMi 
Congress solemnly asserted Americans to be “entided to it by the 
immutable laivs of nature.” After die Reimlution. it was no less 
prized than before, and, next only to language, it is no doubt todav 
tlie most important common possession of the United States and 
the mother land. For Englislimen themselves, it has been the basic 
law of the realm from a day so remote that “the memorj’^of man 
runneth not to the contrary ” It still .flows vith jiompofw-*^ 
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IS 


unwitl^tood through all tribou^ jvhere the j^gl^h language 

diel aaCTage of t heueppler ‘ , , , , „ , 

, During all of the time, however, wMe t^com- 

STATUTELAWAND — — 1 'f ^r. : — 


rrSHELATIOKTO 
COMMON LAW 



iimr^ommral^ merely grew up; sterafeTwv 
wss wade. For many centuries, the ting promulgated laws with! only 
the advice and assistance of his council. After the rise of Parhament, 
however, laws gradually took the form, instead, of statutes adopted 
by the two chambers — even though to this day they dwcribe them- 
selves as enacted by the “khig, Lords, and Commons in parliament 
assembled.” It is now more dian 600 years since Parliament began 
grmding out laws. Until a century or two ago, the product was of 
no great bulk; even now, Ei^lishmen indulge in no orgies of la\y- 
making comparable with those which fatten the statute-books in 
America. Changing social and economic conditions since the middle 
of the eighteenth century have, however, called for freer exercise 
of the legislative power, and for a long time now a substantial volume 
has been added every year to the General Public Acts (formerly 
known as the Statutes of the Realm), single laws not infrequently 
exceedmg in bulk the entire legislative output of a mediaeval reign. 
Some of this statutory law deals with matters not covered at all by 
the common law. But a large share of it has to do with subjec^ that 
are so covered, at least in part; and hence the common law is con- 
stant^ being not only supplemented by statute, but rounded out, 
clarified, codified, amended, or even repealed by it, as the case may 
be. For, tr^ured asjhe common law undoubtedly is, it enjOTSJUo 
privilege orimmunity as agai^ Pafh^ent; any or iS prind^es or 
rules may at any ome'be turned by that body m a’ 33 fSSaf direction 
or set aside altogetheirTutthdinojre, when common law and sfiitute 
confli^ISfute always prevaUs; and rib new development of com- 
mon law ever annul a statute. 

“ ' ’ ' All this would, however, give a totally false im- 

COMMON LAW piession unless one hastened to add that by far 
the greater part of the law (especially civil, as 
distinguished from criminal, law) which the 
courts are caUedupon to enforce, in .England and America, alike, 
is conrawi law; ana so far}^ one can ree, this will alw ays be true.*^ 

^ lather less of die common law snrvivcs In our Amcncan states than m Great 
Britain, mrinly because of the immodetate output of our legislatures. The situation 
IS, of course, not the same in all states. Much pressure is constantly being brouglit to 
bear upon law-makets to displace old and cstabbshed rules of common law, wlucli 
ate alleged to be outworn, widi legislation on different lines. 


STILL THE MORE 
FUNDAMENTAL 
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“Tfi» n^dly more tnan ornaments and trimimnes 

The statotes, says an English,writer, “assume the existence of lE 
common law; diey would have^no meaning except by reference to 
tje comm^aw. If all the statutes of 'the realm were repealed, we 

one, If we could imagine the common law swept away and the 

fhTL 7 rules tom from 

Aeir contex^ and no provision at all for many of the most important 

relations of life. Thus, no act of Parliament enjoins in general 
terms that a man shall pay his debts, or carry out his contracts, or 
pay d^ages on being convicted of trespass of slander. Statutes do, 
indMd, have a good deal to say about how these obligations shall 
be discharged; but the obhgations themselves are imposed only bvi 
common law. ^ ^ 

WHERE TOE Statute law, of course, invariably takes wntten 

cOiM.\ioN LAW IS . Parhament are to be found 

TO BE FOUND imposing printed collections — the General 

. Public Acts — to which, as we have seen, a fresh 

voluine IS added every year. But where sha llonelookfoii the.com- 
rmqn law? It giiewup m unwritten form, andTmhKdwth^ is no 
* sinde code in which it is assembled, no text settmg it forth m a corn- 
et prehensive and authoritative way. This, however, does not mean 
A that It cannot be taken down from a shelf and read, because in one 
/ way or another practically all parts of it have now found their way 
/ into writmg or print. The main source of it has been, of course, the 
_^^decision^5.a£4 Bd^s, an ^ ever since the reign of Edward I tliese have 
been “reported ^ ’ t e., recorded m writing — ^for 200 years by lawyers 
who reported anonymously in the Year Books, and afterwards by 
‘Others who reported under their own names in the Law Reports Of 
•almost equal importance, as has been indicated, are the works of 
learned jurists, commentmg on the principles of the law and atmg 
the cases from which they were derived or by which they were 
•sustamed. Of some importanse, joo, are Ae.r^orted decisions of 
■courts in other countties m whicli a s^tein of law dMiyecTJrom thej 
English is administered, such decisions naturalfy^ot having quitd 
the weight of those handed down in England, but yet occasionally 
proving very influential. In one way or another, the common law 
therefore turns out not to be unwritten law, except in the sense that 
it was never textually enacted as is a statute. Some sm all brang hes 
of It have, indeed, bren_codified.and given staturery form, sunong 
‘ W. M. Gddart, Elements of English Law CLon3ori,~i9ii), 9 
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mised. Precisely as the itinerant justkes ori^ally went out through 
die country deciding cases individuaU)rbn~1:heu: merits, but grad- 
ually developed rij lcs of co mmon law according to which cases of 
similar nature were leguIarlySecided in the same way, so thosew ho 
, disp ensed lustice in t he.chancen'Lbmlt up, accepted ru les of e^ iy. 
^'Equity is case l aw, equally with tlTe common law, in deed it. is a 
ispecies" 6F common kw-^ sort’ of supplemrairbr appendix to the 
(common lawT^Ulng up its defects, correcting abuses in the conduct 
of perSOnis \vho resorted to it for fraudulent or oppressive purposes, 
and actually, though with caution, setting itself up as a rival to the 
common law courts by offermg superior remediK, even m cases in 
which the common law professed to afford relief.” ^ Begmnmg on 
relanvely sunple lines, it broadened out in time into a vaK system of 

{ irinciples, rules, precedents, and implicanons, so intricate that a 
axiyer had to devote much hard study to the subject if he wanted 
to practice in an equity tribunal. In fact, at one time (chiefly thej 
sixteenth century), equity waxed so important as to threats the, 
supremacy, if not the very existence, of the common law. It is stillj 
a huge body of living law, the theme of ponderous ttxtboolts, a 
subject for courses in law schools, the chosen domain of many 
a speaalist in legal practice. It shows somewhat, 5 ioreinflsence of 
Roman legal principles thandoesjhe comrnonlaw; it has a Mocedure 
largely its own, and although no longer administered in nntam m 
tribunals separate from the common law courts,® it is as distmct a 

body of Jaw as it ever was. 

If it be asked what the relation of equity now is 

j REi.ATioifTO jgjj q£ Jaw, the answer Kjflrst^jbat 

ofHER PARIS OF O'it has no r elation at all to the criminin^ 5 being 
1 HE I. AW ^ p oTifin^ ^rirdy tti cmT controversies; second, 

that it IS employed inyanably in^cmaifiriq^.of casK, e.g., 
those arising ouf^f the admi^ffatiqn of property oy a trustee, 
third, that the grearSullc o'f other ci^' cases are dealt with 
under the rules of common or statute law rather than under diose 
of equity, the ktter bemg appealed to, if at all, only AVith a view m 
correcting alleged omissions or injustices of tJie regular kw coj^, 
and fourth, that in several kinds of cases redress may be sought eitn 
at kw or in eqmy as the plaintiff prefers.® 


‘ E Jenlts, The Book of English Laio (London, 19*8), 41-4*- 
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Turning to the judicial machinery through 
wliich die law is administered, one discovers, 
fir-st of all, that no single form of or^nization 
prevails tluroughout the Umted Kingdom, still 
less throughout the British Isles or the Empire 
at large. On the contrary, there is one scheme of 
courts in Ei^land and Wales, another in Scot- 
land, and still another (although more like the j^glish than is the 
Scottish) in Northern Ireland—not to mention still a different one 
in the region once belonging to the United Kingdom but now form- 
ing the almost independent jurisdiction known as Eire. Except as 
otherwise indicated, the system of courts described in the following 
pages is that of England and Wales alone. 

In the second place, there is in England no sepa- 
rate set of administradve courts such as parallels 
the hierarchy of ordinary courts in France, Italy, 
and other Cbndnental countries. There is, to be 
sure, administrative law; that is to say, there are accepted prmciples 
and usageTwKch ap^lj^iiTfiang relationships and settling deputes 
between kdininisftative officers (acting in their public capacity) on 
the one fiand'and private individuals or corporations on the other. 
But whereas most Continental states msuntain numerous separate 
courts for the handling of cases in which law of this type is applied, 
neither ^gland nor any other English-speaking land has more than 
an occa sio^ 'tnbunal of the land. In these countries, cases turning 
upon the validity of acts of government officiak go normally to the 
same courts as cases of other sorts. An Englishman and a Frenchman 
are capable of debating from mom till eve the relative advantages 
of toe two plans. The French man will say that the. dignity and 
autho rity of the g ovogment re^ethat its officers shaUjiiot be 
haled into toe pi^ary coura^-ihat v^ethef it be in' thelnstance of 

volume of this great treatise contains a history of Enghdi courts 

exhaus^dy with 
and the general history of the law. Three excdlent 
1 ®'’^ ®re E Jenks, The Book of 

SferSnJLT ? Law (London. 1912), and H. Potter, in Hmoiical 
u (London, 1933)5 and a scholarly 

bnef surv^ B E, M. ^t, PdmwZ IvnmaUms; A Preface (New 

■T* T PlwclMett. A Concise 

«nd E Pariv°*r7*’ ^ *» Makine (rev. ed , Oxford, 1930), 

Pn^c^t^Jl ^ *** (London, 1929). E. Jenks, The New jLs- 
e cnee (London, 1933), is an infornnng and stimnlatmg volume. 
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a prefect who exceeds his powers by closing a factory because of 
unsanitary condiaons or in that of a policeman who, pursuing an 
offender, injures an innocent bystander, the resulting dispute should 
be heard and adjusted by a tribunal under the control or the adnim> 
istrative, rather than the judicial, arm of the government, and bjr 
a procedure differing in various respects from that employed in the 
regular courts. The Englishman will boast that it is a token of hberty 
for the citizen to be able to cause public oflScials— any pubhc official, 
indeed, except the king lumself — ^to be summoned before the ordi- 
nary courts, and will suggest that in a French admmistrative court, 
composed exclusively of persons connected with the administranve 
branch of the government, a plamoff must surely find it difficult to 
get a sympathetic hearing of his grievance. To this the Frenchman 
will reply (quite correctly) that as a matter of actual expenence the 
administrative tribunals on one side of the Channel render judgments 


against the government quite as freely as do the ordinary courts on 
the other side, and that— and, from a practical point of view, this is 
a decidedly important matter — if a plaintiff receives an award of 
damages under the French system, the judgment is against the gov- 
ernment, and will always be carried out, whereas an award rendered 
under the English system is only against the offending official per- 
sonally, from whom, likely as not, it will prove impossible to obtain 
actual redress. Each plan, of course, has its advantages; and it should 
be noted not only that in both England and the United States there 
has been a growing tendency to delegate power to settle disputes 
to administrative agencies such as the Ministry of Health in the one 
country and the Federal Trade Commission in the other, but also 
that tlie Continental plan is nowadays regarded a good deal more 
tolerantly throughout the Enghsh-spealang world than a generaaon 
ago.^ Whatever this may lead to in the future, however, the fact 
remains that as yet administrative courts hold no important place in 
England’s judiaal equipment. _ __ 

A third main feature of the judicial system under 
3, ijfTEGRATiow OF j-eview is the unity found in the scheme of <n;m- 
THE COURTS IN courts. Such a' situation did not always 

englandandwaues generations ago, the country was 

cluttered up wth unrelated, overlapping, and sometimes relatively 

> This chance is well.illust«ted bv the admission of Dicey, in Ae 8A edito of 
hisS; of (Londoh, 191 /). th« Ae hostile —s^^w 

SiTedinons of his book were b«ed on 

courts of France, see pp 57^-577. of ia / W. Gamer, 

of Ae admimstrarive-conrt ss^tem are summanmo convemently . J 

Political Science and Government, 785-79** 
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useless tribunals — civil courts and criminal courts, courts of equity 
and courts of common law, probate courts, divorce courts, ecclesias- 
tical courts, and what not. All sorts of trouble resulted. Cases multi- 
pbed in which it was difficult to determine which court had juris- 
diction; each type of tribunal had its pecuhar forms of practice and 
procedure; even the trained lawyer threaded his ^vay through the 
maze with difficulty. Reform proved difficult; but eventually — 
mainly between 1873 and 1876 — ^it was accomplished on thorough- 
gomg lines. Practically all^f the courts except those of the.local 
magistrates, /.e,, the justices of the peac^ were brought togeffier in 
a smgle cSi ttalged system. Tfibimals wKch had been separate, and 
indeed nvaEj became branches or subdivisions of a single Supreme 
Court of Judicature; law and equity jurisdictions were combmed in 
the same courts; the hnes of wpeal, on both law and fact, were laid 
down more definitely; the fitness of the House of Lords for its 
judicial duties was enhanced by the addiaon of specially appointed 
lords of appeal in ordinary; the work of justice in all of its phases 
and branches was toned up and re^orced. Under the administra-. 
tive direction of the Lord Chancellor, the Supreme Court of Judica J ■ 
tore— divided into (i) a Court of^Appeal and (a) a High Court of* 
JiBdcejffie latter ^organized inllfe divisions, (a) Chancery, (b) 
Kh^Tfor Queen’s) Bench, and (c) Prob^ Divorc^and Ad- 
™^5r7was to perfOTm combined appellate and trial fuhc^ns,(in 
botl^^jnd cnimnal.cases) winch in other iSids'occupy* a much 
larger number of tribunals.^ Beneath this Supreme Court, a set of 
so-called count y conns dating from 1846 was assigned the duty of 
tekmg care of cM'actions, and similarly a series of “aKize^cogrts 
(presided oy§r_^ travelling judges sent out frmu, the HipT Court 
at Lond on) was given the ^Ir^TiSnng and deciding criminal 
casM. At the top, the House of Lords, after temporarily losing its 
judici^ functions altogether, became again the court of last resort 
for the hwnng of appeals on questions of law from the highest 
tnbunals of both civil and criminal jurisdiction. So effective did the 
new arrangements prove that few changes, and none of a really fun- 
damental nature, have been found necessary in the last 60 years. 

CIVIL actions: practical purposes, all cases that come before 

. , , . . the courts may be classed as either civil or crim- 

inal. A md action is a proceeding brought by a private citizen, on 
by an official in his private capacity, usually to obtain redress from! 

’The "Supreme Court of Judicature" is merely a covering nam>. For certain | 


Judicature’ 

10^, the judges identified witii it, djose o? die cWt of Appea 
m Court of Justice, form collectively a Judicial CounaL but *ev 
® Supreme Court*** ^ 


eal and of the ^ 
never sit as 
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another person, official or private, for a “tort,” or "wrong— slander, 
trespass, fraud, breach of contract, infringement of patents, and the 
like — alleged to have been committed agamst the bringer of the 
action, or “plamtiff,” by the person agamst whom the acuon is 
brought, or “defendant.” In such a proceedmg, the dispute is not 
between crown and subject (as it normally is m a criminal action), 
but between one of the crown’s subjects and another; and the func- 
tion of the public authorities is merely to judge, i.e., to determine the 
merits of the controversy. The parties may at any time agree to give 
up htigation and reach a settlement out of court, a thing which can 
never be done m crunmal proceedings. 

The court in which a civil action will be brought 
I. IN THE COUNTY depends mainly on the amount of ihe claim. If 

COURTS thanjigo, the suit will,^ obabIyjj 

be instituted in a co imty cour t. The so-called county courts of the 
present^t^TSsfaBIIsfiea by act of Parliament in 1 846, arejiowever, 
in reahty no part of the organization of either the “historic” or the 
(‘administrative” counties,^ and the areas of their jurisdiction are dis- 
tricts which not only are smaller than counties but bear no relation 
to any such units. There are in England and Wales at present some 
500 of these districts, each "with its own “court house”; and jo each 
of 55 circmts mto,"which the distr icts _Mi^group,ed^^]Lo^^a®' 
cellor a^ gns one j udg e, who hgIdsj:ouHin,each district of his circuit 
peri 6 dica^ 7 Srome Instances as often as once a month. Notwith- 
standing that Englishmen are reputed to be less litigious than mort 
other peoples, the volume of busmess to be transacted b indeed 
formiikble, no fewer than a milhon and a quarter cases are dockett 
every year. Only a few of the most important, however, are actually 
I'handled by the judges personally. In cveiy place where a county 
{court sits, an o fficial known as a “ register’^ ism clwge of record; 


\this purpose consists'd^ eighc^rrons) , b"ut this 
S7a a yirdicr on the to S 

directiOT rf the judge; where to is ntme, Ae ^ 

facts and on the law; and m either case he gives a judgment fo 


> See p. 3S» below. 
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2. IN THE HIGHER 
COURTS 


plaintiff or the defendant, which is enforced by seizure of the prop- 
erty of the party who fails to obey il^ or even by impnsonment. The 
object of civil proceedings is, however, compensation, not punish- 
ment as in the case of crime. On a point of law, an appeal can be 
taken to a “^visional sitt ing” ^ of t he High Court of Tustic e, although 
no f arthMwiidiout leave of the latiS^ of the Court STAppeal. On 
matters of fact, there is techmcally no appeal from the verdict of 
a jury. An application may be, and often is, made, however, to a 
divisional court to order a new trial on the ground that the judge 
instructed the jury wrongly, or that the jury’s verdict was not 
supported by the evidence before it.® 

Where the plaintiff’s claim exceeds the jurisdic- 
tion of the county court, he must, and, even if it 
does not, he may, bring his action first of all in 

( the appropriate branch of the High Court of Justice— that is to say, 
in the Chancery division, the Kmg’s Bench division, or the Probate, 
Divorce, and Admiralty division, whence appeal lies to the Court of 
Appeal. Technically, there is no such appeal on questions of fact; 
■but here agam an apphcation may be made — ^to the Court of Ap- 
peal, of course — ^to order a new tnal. Beyond the Court of Appeal, 
the dissatisfied litigant has still one more appeal on questions of law, 
i.e , to the House of Lor ds, provided_ he can stand the delay and 
expense. 

A criminal case is one in which a person alleged 
CRIMINAL actions; ^ j a l j 

to have committed an offense, such as murder, 

theft, or forgery, is preceded against in order that, if found guilty, 

he may be punished. As a rule, such a case arises out of a complarntj 

by a private individual or an arrest by a police officer; and it may bej 

conducted — that is to say, the accused may be “prosecuted” — either 

by a public official, such as the Director of Public Prosecutions, or 

by a private person.® In any event, the proceeding is carried on in 

the name of die crown and involves four distinct steps or processes. 

First, there must be a definite accusadon by a person who professes 

to know of the commission of the offense. Then there must be proof 

of the facts. After that, there must be an authoritative statement of 


' That IS, a sitting participated in by only a portion of the judges. 

° On die county courts, see R. Rosenbaum, “Studies in ^ghsh Civil Procedure; 
The County Courts,” in Pa. Law Rev , Feb, Mar, Apr, 1916, and Report of the Lord 
CbancelloPs Connmtee on the Comty Cofirts, Cmd. 431 (1919). In R K Gooch, 
Source Book, 366-381, will be found large portions of a County Courts Act of 1934 
Mhjeh in effect codified costing law relating to these tnbnnals 

Following.Continental usage, all criminal prosecutions in the United Stales are 
earned on by public prosecutors, such as district or state’s attorneys. 
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I. BEFORETHE 
JUSTICES OF THE 
PEACE 


rule wbcli Ae offender is alleged to have broken. Finally if the 
offense is proved, there must be condemnation and punishment In 
p^Gve forms ofjusace, aU of these steps are likely to beS bv 
^e same person. The avenger is ac^er, wimess. judge, and execu- 
noner m one. In avihzed j^ce, how ever, it is axiomatic that the 
several stegs^shall not_^y be ^parate^'S'toiejSurtekea bv dif- 
ferent persons.^ 

'When a person is accused of having comnutted 
a criminal offense, he is formally summoned, or 
arrested and brought, first of all before one or 
1 , , , ™o^^ost ices of Ae peace, or. m London and.the 

-toger b orougis, b efore a justice of spec ial ^[pe, known as “ sdpen -^ 
dwry r nagfistratc “because, unlike an ordinaiy justice, he receives a 
sala^. Dating Irom the early fourteendi century, the office of 
jusGce of the peace has played a very important r6Ie m the devel- 
opment both of local administration and of justice. “The whole 
Christian world,” declared Coke, “hath not the like office, if truly 
ex^nted^.^ The normal area of jurisdiction of the justices is the 
historic county, although certam boroughs have also a “commis- 
sion of the peace”; and aside from a few persons who attain the 
office on an ex o'fficio basis, the justices m any given county are 
appomted “at the pleasure of the crown” by the Lord Cht»ncp-»or, 
usually on recommendation of the lord lieutenant of the couny, 
who himself is chief of the justices and keeper of the county records. 
In many counties, the list of justices contains 300 to 400 names, in 
Lancashire, it reaches beyond 800; and the number in the country 
as a whole is hardly short of 2 0,000. But almost half of the appomtees 
never take the oath required to qualify them for magisterial service, 
and the actual work is performed in each county by a comparatively 
small number of persons. As has been indicated, the justices serve 
ivithout pay; but the office carries a good deal of local prestige, and 
appomtments are widely sought. Formerly, the justices were, in the 
main, country gentlemen; but men (and, since 1919, women also) 
are now appointed freely from all professions and social classes, ivith 

^ To be sate, die goTcmment appears to be, and as a rule in die last analj'ds is, 
both prosecutor and judge, and throughout a great pomon of the faistoty of cnminai 
jusQce in England die scales 'were on that account heavily weighted against the 
accused. The difficulty has m modem times been got around, however, (i) by ar- 
rangements under whidi the goretnmends (technically, the king’s) ffinctions in 
the pro capacities are performed ly entirely different sets of officials— by Ac 
“law officers of die c r o w n" and other public prosccutois in die one instance, and bv 
“His Majesn’’s judges” in the other, and (t) by ptoviaons (especially of the Act ol 
Settlement of 1701) protecting the judges against arbitrary rcmoial and agamil 
reductions of salary. 
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Ithe result that the ma^stracy is far less arjstocautic than even a gen- 
mtion ago.^ 

"WTien the accused is brought before the “J. P.,” that official can 
hiTn<mlf dispose of the case if the offen se is a minor one, e.g., neglect- 
ing to take out a license or riding a bicycle ifSrdark without a light- 
But he cannot imposelflu^eFpSMty than 20 shillmgs or ^ntence 
to impnsnnmenr for more th an i4 d^. Tf ’th^ offense is of a more 
seriouFnatufeTffie ]i5Sce’r3uty i^ in the first place, merely to see 
whether the^e is a prima faae case against the accused. For this 
purpose, he hears the evidence, usually sworn testimony, of the 
prosecutor and his witnesses. There is no jury, and the accused need 
not make any statement or offer any defense unless he likes. If, after 
the heating, the justice feels that no prmiA jaae case has been made 
out, r.e., that no jury would convict even if the prosecutor’s evidence 
were uncha llenged, he dismisses die charge, and the accused goes 
free. If, however, he thinks that a pma facie case has been estab-. 
fished, he “commits the prisoner for trial,” and decides whethetj 
to let him out on bail or to have him confined to await further! 


proceedmgs. 

The court in which die trial wdl take place is detenruned mainly 
by the seriousness of the case. A large and mcreasing number of 
offenses, including petty assaults and thefts, small breaches of public 
order, and other mmor misdemeanors — and even graver offenses if 
the accused wishes, or if it is a first charge, or if he is under age — 
are “punishable on summary conviction.” The court of sum maryfl 
co wicdon ^ composed of at least two jusd cespTjffie jpea ceTusuallyii 
resident m the immediate neighborhood), and is kno w as “pe ttyij 
se^ns.” The trial is puUicmd g nthou t a,iury,"and die. accused isf 
giveiTfufi opportunity w be heard and to have the benefit of counsel, 
fi the court findslfie mangmTty, it imposes a fine or a limited period 
of mprisonment. He may, however, appeal to “q uarter session s.” 
f'vhich consists of all the }ustic^ JS.^® county (meem^qpSterly) 
who have taken the oath andv^o cafe tb^ to the trouble of attend- 
ing. Here his case -will be heard again from beginning to end. 

In graver cases, the accused is proceeded against 
by formal “mdictment,” or written statement 
charging him with a definite crime committed in 
a pardcular way; and he is enrided to a copy of this indictment 


2. IN THE ASSIZE 
COURTS 


- 9 " Beard, “The Office of Justice of the Peace m England,” Cohmibia XJnva. 
Studies IB Hut, Econ, and Public Law, No i (New York, 1904), The office of 
jtiOTce of the peace has fallen to so low an estate in the United States that most 
authorities are agreed that it ought to be abolished 
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before his tnal.^ An indictment case is tried either before quarter 
’'scCTions or “a t asgizes assize courts being held three times a year 
in "all counties and four tunes, in' certain ciues, and presided" over 
nonhaUy By^^a judge 'of the High Court of Justice who goes out “on 
circuit” for the purpose and is still received in eveiy' town which 
he visits by a procession of officials headed by halbcrmers and trum- 
ijpetcrs. Wherever the trial takes place, the accused is enatled to 
iliave Ills fate decided by a jury of u of his countrymeii; chosen at 
fandom by "tlie sfiarlff 'from-^liSt ~of"lionseKbl 3 ^ra'c ^piled by the 
local authonHesTatid fie Has' an almost unlimited pnvilege of “chal- 
lenging,” t.e., objecting to, the jurors selected. It is the busmess of 
the judge (or judges) throughout the trial to see that the rules of 
procedure ana evidence arc followed; and after counsel for both 
sides have completed the examination of wimesses and have ad- 
dressed the jury, the presiding judp sums up the case and gives the 
jmors any instructions about the law that he may deem necessary 
to enable them to arnve at a just verdict on the facts. If the jury 
finds die prisoner not guilty, he is forthwith discharged, and he 
,can never again be tried on the same accusation. If, on the other 
[hand, it finds him guilty, the judge pronounces sentence. If the 
I jury cannot agree, there may be a new trial, with a different set of 


t jurors. 


Formerly there was no appeal from the verdict 
3. CRIMINAL j jyjy jjj 2 criminal trial, although appeal lay 

APPEALS jjjg fiQjue of Lords on points of law. An act 

of 1907, however, set up a C ourt of Crim inal Appeal consisting of 
,ynot fewe r than three judg es^Lmi^K^ ^s Benc h, and a c^victe 
person inayfibw,ar amatter of right, appeal to this tribunal on ^y 
question of law, and (with the permission either of„the trial judge 
or of the Court of Criminal Appeal itself) on my question of fa^ 
m order to establish wEether the verdict of the jury was ^ 

the evidence. If the appellate court thinks that there has been a 
serious miscarriage of justice, it can modify Ae sentence, or 
quash the conviction altogether. There can be no appeal bw 


quasn tne convicuun aiiugcuiw., ^ 

the Court of Criminal Appeal, except m rare instants to thej^ 

of Lordsjupon a.ppint.o£law>.whi£h the^ttpmey-G«i^Lc^^^ 

to be of ptmlic impmtance. Under no curcumstances can the p 

f *J 


Si»o of Eogteh 1“^ f„,T STSUa 
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A word is in order about the House of Lords as 
THE HOUSE OF LORDS jcouTt. That bodv HO longer posscsscs anv right 
of onginal jurisdiction, except m the very rare 
instances in which members are accused of treason or felony and in 
cases relating to the inheritance and tenure of peerages; and appeals' 
from ecclesiastical courts and from courts in India, the dominions, 
and the colonies are addressed to the crown and handled by the 
judicial committee of the privy council.^ Within hmits previously 
indicated, however, both avil and criminal cases may be appealed to 
the House of Lords from the highest tribunals of Fngland, Wales, 
and Northern Ireland, and also civil cases from those of Scotland. 
So far as the formal rules go, one member of the chamber has as much 
right to participate in judicial business as another. A sitting of the 
judicial members is technically a sitting of the House; the forms of 
procedure are mainly those of a legislature, and not of a court; and 
all actions are entered in the jour^ as part of the chamber’s pro- 
ceedings. Custom now nearly a century old, however, although 
permitting visitors to look on from the galleries as during le^lative 
sittings, aecrees_ Aat. no persons ff cqp^he Lord Chancellor, the 
seven lords of appeal in ordin^, and siSch "other members as hold, 
or have held, HiglTjudiaal office may participate m any judiaal 
sitting. This group, or any Aree of Aem, may hear cases and pro- 
nounce judgments at any time, regardless of whether Parliament is 
in session; ^ and from such judgments Aere is no appeal, alAough, 
of course, Aey may be — ^but rarely are — ^in effect set aside by later 
parliamentary legislation on lines different from Aose followed in 
Ae decisions.® 

for compariMii of Emhsh and American methods. Of value, too, is R, C. K Ensor, 
cowtt and Jtidges of France, Germmy, and England (Oxford, mu). 

<^y related to the judicial tystem, is not stnctly a 
COTtt and wiU be d^t with at a later point m connecnon with impenal orsamza- 
tion and relations. See pp. 384, 391-391 oelow. “ 

V « panels, of three or five. On the procedure 

?«««« of Parltament, H, 7S-86 (cf. N. L. Hill 
anon w. otoke, Op oit., 109-214). 

bv at ® House of I^r^ decirion subsequently overridden in part 

« ‘ Parlipent is die Trade Uraons and Trades Disputes Act of 

® ^®®i'c®“ «90«- Anther « the Trade Umon Act of 1913 Icg^g 

^bficati^) pohncd uses of trade-umon funds which Ae HmW 
W R Ju^mt of 1909, had held improper. See F. A. Ogg and 

^ /Modem Europe, 412-418. It should be 
ranlv itiMn enactment of such su^equent legislauon does not neces- 

at thL n™ t *® wrongly under Ae law ejusang 

wh!n S in aTv h “ ® parhamentary majSriw, finAng Aat the la^ 

hwitself tJ^tS beSgS”'’ concluded that Ac 
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From county court and assize court to House of 

jcDiOALBETtEw HO Fjiglish tribunal -wields the power of 

jxniGE-^UDE judicial review on lines with "which we are famil- 

iar in the United States. Orders-in-council and 
orders and rules of administrative authorities may indeed be scru- 
tinized to ascertain whether they are vltra vires, and no court Avhich 
finds them so will enforce them. But they are only a spedes of 
“subordinate” legislation, -u-hich naturally can be vahd oriy m so 
far as they harmonize with superior law. As for any act of Parlia- 
ment, it is ipso facto law, to be accepted at face value and enforced 
as long as. and in so far as, it is not rescinded b)’" later statute. Bnosh 
courts are therefore relier^ed of a burden of constitutional construc- 


rion -which rests heavily upon our higher tribunals in die United 
Smtes frpnnp.Tiflv difficult and 



It means, i^ourts everjwvhere must do this; and in doing it, British 
courts, in common trith American, French, and other courts, declare 
and in effect make la-w. ^^'Tiat did Parliament intend by a given 
phrase or clause? How should a pertinent act be apphed to a situa- 
rion which Parliament obviously did not envisage or expect to 
IFhat — ^if there is no statutory provision at all upon which to fall 
back — ^is the common law relating to the matter? In all mch in- 
stances, it is for the judges to say. Some English, as "well as forei^ 
authorities, shrink from the conclusion that judges actu^y rote 
law. They prefer to speak of them as only “dlscovenng it. Uicey 
truly remarks, however, that w'hile an English judge is primarily an 
interpreter, and not a maker, of law, he does, by mte^ietation, im 
law and it is immaterial whether we call such law judge-made or 
something else." As was pomtcd out earlier m the 
the great body of English law took fo^ and h^ « f 
expanded and developed, largely at the hands of the W 

^e end of the land to the other, judges are s^ 5 

fabric just as truly as, even though by somewhat subtler meth 

riian. Parliament its^^ British system of justice, 

criminal, deservedly enjp>-s an enraMerepuK- 
tion, both at home and abroad, forjairn^.^ 

BKnianjv.^. — ness. Stability^ and. dignity. Foragn—^e ^ 

American— lawyers and judgK who adSioo 

worldngs at close range rarely fail to remm home t 

tot whS they have seen. There are other judicial systems, e.g., 

» Us and Public Opmon m England, 3S9 > *• 


SE-ASOSS FORTHE 

high: QU.^LmL" OF 

BRITISH justice: 
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l. FUKDAMENTAL 
PMKOPLES 
TOLIXJWED 


France, which rest upon quite different principles, and for which 
much may be said. As systems developed by and for peoples with 
different backgrounds and ideas, they may be fully as defensible as 
the British. But if other evidence were lacking, the inherent excel- 
lence of the British system would be demonstrated by the close study 
given It, and the large borrowings made from it, by peoples in many 
lands, the world over, who have found themselves confronted witfi 
the task of recasting and modemizmg thdx inherited judicial insti- 
tutions. 

The explanation is to be found in three main phases or aspects 
of the system. The first has to do with ce rtai n broad pri nci p les in 
accordance with which all justice is admimstered, the second with 
the rules^of procedure^served in the courts, and the third with 
the quality brach and Jiar. A word must be said about each of 
these three matters. 

Of underlying principles, some relate to the ad- 
miniatt ation of justice generally, others to'crim- 
^ injustice particularly, and still others especially 

to ayil justice. As summarized by an eminent 
^glish legal authority,^ the principles or practices most generally 
adhered to are: 1 . Cases a re t ried, not b^nd closed doors, but in open 
court to wWch the pubhc has free access. 2. Both parties to a pro- 
ceedmg h^a right to berepresented by counsel, mifftohave their 
respective^wlieard by judge and jury. Under some other judicial 
^'Sterns, the accused, in criminal cases, is not necessarily entitled to 
be represented by skilled advisers. 3. The burden of proof rests, in 
almost every type of case, civil or criminal, on the accuser. 4. Guilt 
or innocence is established in accordance with an extensive body of 
accepted rules and maxims constituting “the law of evidence.” 5. In 
all serious criminal_cases, the accused must be trieSUiot by a judge 
alone, but by^jury^andui avii cases involving an accusation against 
the moraj^ ^aii cter “of either of the'panies, that pariy may, if he 
desires, demand a jury verdict. 6. Judgment is rendj^d in open 
court, and (at least m the intermediate and higher coura) the judge 
or judges give the reasons for it. 7. In effect, if not in name, there 
IS, m substantially all legal proceedmgs, at least one appeal to a higher 
tnbunal from the decision of a court of first instance on a matter of 
law, and to a veiy large extent on matters of fact, so that the accused 
person, or, in avil cases, either party, has the right to submit his 
of*** tribunals, acting independently 

E. Jcnks, The Book of English Law, Oiap. vii. 
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Z. RULISSOF 
I’UOCCDURE 


Not only do English courts operate under salu- 
tary principles such as those enumerated, but 
they are favorably situated in the matter of rules 
of procedure. In the United States, the rules governing pleading, 
evidence, and all other aspects of court procedure emanate mainly— 
in many states almost entirely— from legislative bodies, not from the 
courts themselves. This means that they are made by men who not 
only lack judicial CKperience, but in many instances are not even 
lawyers, at all events of large experience and ability. The results are 
often deplorable, and a movement is slowly gaining momentum for 
a change to court-made rules,^ In England, procedure iros originally 
governed solely by the custom of the individual tribunal, and for 
hundreds of years changes were made only as a result of pracnce or 
of court-made rules, with Parliament occasionally intervening to 
create new remedial rights or to cut off old procedural abuses. In 
the nineteenth century, public disapprot^al of certain features of 
existing procedure found expression in a series of reform statutes, 
culminating in the Judicature Act of 1873 which vested the rule- 
making power in a rules committee consisting of the Lord Qiancel- 
lor, seven other important judges, and four practicing 
decidedly expert body representing, it will be observed, both bench 
and bar. This arrangement has proved in eveiy respect satisfactory. 
To be sure, all new and revised rules must still be laid before Parlia- 
ment, which, if it likes, may disallow them. But in point of fact the 
committee’s work has been so well performed that not once has a 

parliamentary veto been interposed. , t j w 

The outstanding characteristics of the procedure developed oy 
this means arc its expeditiousness, its indifference to mere “chni^- 
ities, Its emphasis upon the maintenance of an unobstructed road to 
substantial justice. The rules repose solidly on the pr“fig “a 
every action should proceed promptly to a deasion, and that tne 
parties ought never to be turned out of court becaure of so™ , , 
In practici or procedure which in no way involves the of tbe 
coLoversy. “The relation of rules of practice w K 

tice,” says a well-known English judge, "is mtci^ed to be that or 
handmaid rather than mistress, and the comt 
bound and tied by rules, which are after all intended only as §0 . 
rules of orocedure, as to be compelled to do what will cai^ inj 
L fuSu“r 2 ’’ Herein is to be found the reason why less han 
«« of aU casea are <Wded 
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questions of practice and procedure. In the American states, a great 
■deal of trouble, with plenty of accompanying injustice, arises not 
only from the pettifogging tactics of lawyers, but from rigid and 
misdirected rules laid down by well-meaning but inexpert legisla- 
tures. There have been jurisdictions in which as high as 50 per cent 
of the cases reversed on appeal were decided upon questions of 
practice and procedure whidi had nothing to do with the merits of 
the controversy. In England, the judge is undisputed master of his 
court-room, and, supported by a body of rules designed to clear the 
path for effective justice, he refuses to permit business to be slowed 
up or diverted by bickering, quibbles, and technicalities.* Foreign 
observers, accustomed to the bullying of witnesses and the vindic- 
tiveness of opposing counsel, are invariably struck by the orderli- 
ness, quiet efficiency, and general air of courtesy pervading English 
trials. It is, indeed, contrary to tradition for a prosecutor to exhort 
the jury to convict; when ne has presented the evidence against the 
defendant, his duty is done. 

j- Needless to say, the superior adaptation of pro- 

cedure to the ends in view is a main reason why 
justice IS both surer and speedier in England than 
in most other countries. The calendars of the courts do not become 
clogged, a murder trial will often be carried through all of its stages 
vyhile an American court would still be laboring over the empanel- 
ling of a jury. But there are other favorable circumstances, con- 
nected ^ more directly vint h th e .character of b en ch and bar.* 
English judges are, Jn general, of a high order qf^a^Dity, independ-' 
cnee, and integrity, and are probably'held m higher"«teem than the 
judges of any other countty. One reason undoubtedly lies in the 
fact that the judiciaiy; i_s_enrirely apjpSintiv^, and not onfy the judges 
themselves, but court officers such as sheriffs and clerks. Not even 
the justices of the peace are elected. Nominated in the various coun- 
ties by the lords lieutenant, the latter are appointed by the Lord 
Chancellor, in the name of the long; and all members of the judiciary 
proper--K)f county courts, of High Court, of Court of Appeal — 
owe their positions to crown appointment in pursuance of recom- 
mendations made by the same powerful official. An elective judici- 
ary did not work well in Revolutionary France and was soon given 
up, and it shows plenty of defects in most of our American states. 
Neither England nor any part of the British Empire has ever thought 
It wise to permit judges to be subjected to the political hazards and 

extract from an article by E. R. Sunderland, reprinted in N. L. Hill and 
H. W. Stoke, op. «f, 20J-205. 
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fr SO along with an elective^, 

n regularly appointed from a^g 

PTO professionally trained for the bench. In England, as in th! 
.United States, this is not the cascj judges are selected rather, from 
among practicing lawyers. Under English usage, however, mein, 
bers of the county courts must be barristers of at least seven yeare’ 
standing, which m the case of members of the High Court is in- 
creased to lo years, and in that of members of the durt of Appeal 
to 1 5 years. 

Not only appoin^e; their inde pendence is furth er pro- 

moted byjyotecpon aggimst rMuc nbn o f salaiy jnd by a^mnce of 
"TR’Oniovals, to be sure, can 6e made by the appointing 
authority, i,e., the crown acting on advice of the Lord Chancellor. 
In practice, however, none take place except on joint address of the 
two houses of Parliament; and it is as rare a thmg for a Judge to be 
ousted from his position as it is in the national judiciary of the United 
States, which, in contrast with the state judiciaries, is like the English 
in faemg appointive. 

^ Finally, judicial positions in England are made attractive by much 
highexjalmes Aaii aire'paid in CWnental’Euri^eorm^ United 
States. Judges of the county courts, whose jurisdiction includes all 
of the cases tried by the ordmary justice of the peace in the Umted 
States, receive £1,500 a year, which is more than is paid to most 
justices in the vanous state supreme courts of this country; while 
the salaries paid in the Supreme Court of Judicature range from 
£5,000 for the ordinary justice of the trial and appellate branches 
to £8,000 for the Lord Chief Justice and £10,000 for the Lord Chan- 
cellor — double or triple the salaries of justices of corresponding 
grade on this side of the Atlantic.® 

As for the bar,_a usefuL featnre i s t he division of labor arkin g from 
the distmcpon be^e^ (a^soheitors, or attprn^rs, who deal direcdy 
with clients anSTprepareliases, and (Bjoarriste^ whb are engaged 
by the solicitors to conduct the cases for them before the courts. 
Each type of lawyer becomes expert in his special kind of work, and 
the results are manifest both in the thoroughness widi which cases 
'are prepared and in the sloll with which they are handled in the court- 
room. In the Umted States, it sometimes happens, to be sore, that 
certain members of a legal jSrm devote themselves primarily to work 
in the ofSce and others mainly to appearance in court. But as a rule 

^ The legal phrase is qiimidm se bene gessermt. 

‘ Dignity and distincnon ate imparted also by the practice of kmghong jnogcs 
when first appointed. 
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a lawyer tries to do both things, often — at all events in cases of a more 
difHctdt nature — ^to his client’s disadvantage. The only objection to 
the English plan is that it tends to increase the expensiveness of liti- 
gation. This matter of cost to the litigant is, indeed, the principal 
ground on which the English system of justice is at present subjected 
to criticism.^ 

^ The best treatises on die devdopment of die English courts are W. S. Hoids- 
wordi, Htstory of Engltsb Law, I, and A. T. Carter, History of English Legal Insti- 
Statons (4di ed , London, 1910) , to which may be added the latter author’s biiefei 
History of the Engltsb Coarts (London, 1927), and F. F. Russell, Oatlme of Legal 
Htstory C^ew York, 1929), wluch is virtually a summary of Holdsworth. Useful 
bnef accounts of the courts as th^ now stand indnde A. L. Lowell, op. c/t, II, 
Chaps hv-bc, £. Jenks, The Book of Engltsb Law, Chaps, v-vu, and (on compara- 
tive Imes) R C K. &isor. Courts and Judges of France, Germany, and England 
(Otford, 1933) j and a fuller general desertion is C P. Patterson. The Adrmmstra- 
tion of Justice in Great Britam (Austm, T^, 1936). The works of Alexander and 
Howard, mentioned on p. 338, note z, above, are important; and £. A. Parry, The 
Law and the Poor (New York, 1914), and C. Chapman, The Poor Man’s Court of 
Justice; Tvienty-Fne Years as a Metropolitan Ma^strate (London, 1926), tcU of 
the uorkmgs of the judicial system m firk-hand and mteresting fashion. The author 
of the last-mennoned book was for to years an English coun^* court judge. Read- 
able and informmg also is C Mulhns, In Quest of Justice (London, 1931), where one 
will find a viOTrous mdictment of die present eitpensiveness of hngation (cf N. L 
Hill and H. W. Stoke, op. ctt., 205-209) For detailed enndism of English law and 
jusoce, with proposals for improvement at vatious points, see a senes of articles 
under the general ride of “Esssys m Law Reform" in the Polit. Quar., Apr.-June, 
1933, and succeedmg issues. 



CHAPTER XIX 

Local Government and Administration 


TO Y and large, the agencies of government that get the headlines 
L 3 ® newspapers and stir the livehest popular commendation 
or criticism are those operatmg on a national radher than a local level. 
Even if they do not always realize it, however, the general run of 
citizens have no less— in fact^ usually more— at stake in the govern- 
ment of cities, counties, and villages than in that of their country 
at large. After all, it is the authonties of areas such as these that spend 
most of the taxpayer’s money and shoulder the main responsibility 
for protecting his life and property, safeguarding his health, mi 
providing schools, roads, and other necessities of his everyday exist- 
ence. It IS m such areas, too, that people gam the 
IMPORTANCE electoral, legislative, admuiistrative, and finan- 

cial experience remiisite to enabk them to create, support, and cany 
on governments of national and continental proportions In point of 
fact, no greater mistake can be made than to tlimlc of local govern- 
ment as something separate and apart To be sure, it operates on a 
level of its own. But even in countnes, likeJ5p6atBntainr?nere 

local authoritieseitjoymuch-freedoni-of-decisionand action, national 
and local^imtgapnsj^iteadediogetheL^ anjntepted 

political andadminiitrative soacture, while under dictatorial regroes 
LkeTErGernunana Italian, local government becomes merely a 
passive instrumentality through which a “totalitarian” state func- 
tions m town and countryside. / „ 

Three rnain features catch the eye or even tne 
three FUNDAMEN- gajygl observer of local government in 

tal ASPECTS OF THE pjesent-day Btitain. The first is^t, as would 
BRITISH SYSTEM C s^em VihTtTf^ mejitals 

rooted deeplwm the past. Fromthe'dSysof ibrai-independent&xon 
'-rS.— A— Une nKtrmrc Kppn *5trOnff»flniOT12 
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bee n progressively adapted t o shifting_condn:ions frpm century 
cfflturyii andniiHeed has underg on e sI^i ficantcHanges m~Ye^recent?i 
ygrsTnistoric counties 'and boroughs survive^ but wSi altered 
orpnizauon and functions; older units like the parish have grown 
decadent, new jurisdictions have been laid out, new elective bodies 
called into being, new administrative offices created, new methods 
introduced. In the third pkce, while local areas cling as best Aey 
can to their heritage ofTfee civic life, tiieir powers and functions are 
regmatedmcreasm^y from Lond^on, on broadly uniform lines for 
England wd Wal^ although wth wide allowance^for 'differences 
of histon^ ^perience m other parts of the realm. Local institu- 
nons soil s ta nd m o re tr uly on tiieir own feet, and are more demo- 
cratic, than in Continental countnes, even France. But for 75 years 
the fiend, despite vigorous protest and resistance, has inexorably 
been toward more control by Parliament and Whitehall; and, except 
for special arrangements in metropohtan London, a smgle pattern 
prevails almost as uniformly in England and Wales as in the French 
Republic, and far more so than in the Umted States, where, not- 
withstaning new financial and other contacts growing out of efforts 
to combat the recent depression, the national government still has 
relatively little to do with local affairs, and where wide differences 
of organization and function are found from state to state.^ 

At the dawn of the nineteenth century, local 
government in the rural sections of the country 
was carried on principally m countigg^ (histori- 
cally continuous in many instai^Swth Anglo- 
Saxon shires) and in subdivisions loiown as parish es, which, starting 
as areas for purely ecclesiasucal purposes, hati ^en on civil func- 
tipns as well, and m doing so had, m effect, replaced the ancient 
townships. Urban goyer^ent was earned on in boroughs, which, 
dating ^o in many cas'es*" froni Angio-SKon 'times,' had gmduaily 
gamed autonomy as chartered municipalities. Of counties, there 
were 52, each with (i) a,§lis^.appomted by and servmg the in- 

* presenting a general desenption of the entire system 

K. Gooch, 1.0081 Goveminent in England," in W. Anderson (ed.) Local 
»93?). 3-106, J, J. aarke, Oirttew of Local 
^jovemim of the Vmted Kmgdom and the Irish Free State (nth ed, T nniinn 
Go®«ni7H«it (London, 1934); and E. L Haslnck, 
nnii« (Cambndge, 1936), the last-mentioned being par- 

oaihrfy readable. Briefer than Finer and Hasluc^ and also excellenti are^PR. 

(London, 193a); W. A. Robson, The 
(London, 1931). and W. I Jennings, Local 
'awermn^ m the Modem Constitioton (London, 1931). 
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(2) a lor d lieuten ant, similarly 
appointed and having charge mainly of military matters, (3) core- 
nem, ^,whoK principal Junction was the investigation of sudden 
deft.(js,.an^^ost iinportMt by far, (4) var)'ing numbers of lusticcs 
otihfi^csc^ikewise named by the central government, and as'j^t 
(until 1888) combinmg with riieir original functions of 'petty jus- 
tice ^ge responsibihties as local admimstrarors (eg., of highw'aj's) 
and as makers of local ordmanc^ in the interest of law and order. 
Selected chiefly from among the lesser landholders and the rural 
clergy, the justices naturally had the point of view of the gentry 
rather than of the humbler folk of the county; and since there was 
'no provision for a council or other elected body, county government 
could by no stretch of the imagmation be termed democratic, even 
though the parish had a "pansh meeting” w'hich, m the simplest mat- 
<ters of neighborhood government, functioned a good deri like the 
New England toAVn meeting of that day and smcc. Having received 
their charters one by one through a long stretch of centuries, the 
more than 200 boroughs possessed widely differing rights and 
powers, witli often a good deal of control remaining in the counties 
and parishes in which they lay. Speakmg broadly, howeixr, they 
were self-governmg areas, wth authority lodged in the hands of a 
“corporation” consisting of the burgesses, or ftcemen, to which the 
chancr had been granted. In most instances, the freemen were ong- 
mally rather numerous. But by one means or another the lists had 
been gradually narrowed, and in the period of which we arc speakmg 
only a handful of the inhabitants were, as a rule, included. Many 
or few, however, the freemen chose the mayor, aldermen, and coun- 
cillors by whom the affairs of the borough were managed,* 

The arrangements described were reasonably m 
REFORM OF BOROUGH ijeeping -^yith pohtical thought and habits in the 
Go\ rRNMENT eighteenth centut}’’. In the nineteenth, they failed 

to satisfy, and before its close they gave way to the very different 
'.system prevailing today. The first point of ai^kj|VasjiebpiOUgh. 
Inot b ecause bo rough government hadTiccn generally inferior to 
jcmihty government, but because the borough was naturally the pit 
fin whichjiew conditions arising from the Industrial Revolution fiRt 
’ made a change of arrangements imperative. I'ihth population sliirf' 

» Tlie classic treanse on English local government prior to the ‘J*' 

nincrccmh centur)* is S and B. AVebb, Etighh Local Got from « 

tioTi lof iiiSSl to the Corporations Act, 6 'o*' 

which a volume bearing the subtitle. The Tmsb and the Corny ^ , 

Bfc 11 Chaps, i-u, ami tnoihcr entitled The Manor end the Borough (Pis. 1 ami n 
bound separately, I.ondnn. 1908) are cspcdilly pertinent. 
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ing unprecedentedly from country to town, new urban centers 
rismg all over the industrialized Midlands and north, and municipal- 
ities ever)r\vhere clamoring for powers and machmery with which i 
to meet 7 ^g^o^yIng nee^ for police protecuon, sanitation, water 1 
supply, public Jightmg, apd housing control,' the' time-h6nored*He- j ^ 
vices or borough^government simply had to be reconstructed or - 
replacedi'*E6r a time, Parhament met the situation piecemeal by 
improvising special arrangements for particular mumcipahties. But 
after the reform of the House of Commons m 1832,'it advanced to 
a more adequate solution, which, followmg an exhaustive mvestiga- 
uon by a royal commission, took form m the Munici pal Corp orations 
Act of_i83s.^ Applying at the outset to 178 boroughs, this memo- 
ra Kle m easure jntroduced a unifomi pattern^^unicipal govern- 
ment under which Ae jiowers and functions of boroughs were 
guaranteed aniSTaF some points extended, th’e “corporation” was 
defineff1as'"the legal personification of the local community”; and 
a umfie^ fairly democratic, organ’ of g ovenime nt was provided foq u,-'’ 
m the form of a one-chamber council elected by the taxpayers. 
aEFORMOFauRAL was epochal not only because 

local GOVERNMENT “ of mumcipal govern- 

ment from that day to this, but because in the 
course of tirne all Enghsh locd government, rural as well as urban, 
was reorganized after the pattern which it f urmshed. The reform of 
rural government ivas, however, long delayed. London’s govern- 
ment was reconstructed jn 1 855, and additional legislation for mu- 
mcipalities led to a Mumcip'al Corporadons Consohdation Act in > 1 
before anythmg worth while was done for ’’the''“couiities. 
Inde'ed, conditions outside of the boroughs steadily grew worse, 
as county oligarchies fell into sharper contrast with parhamentary 
and mumcipal democracies, and as new local administrative umts — 
improvement act” districts, school-board districts, highway dis- 
tncts, conservancy districts, and what not— were piled on one an- 
other m an ever more confusing and wasteful jungle of jurisdictions, 
rerhaps the situation had to grow worse before it could grow better. 

At all events, it became so bad that Parhament was at last driven to 
act, and turn great statutes— die Local Government Act of j 88.8 and 


pubhshed in 1835 m five volumes, the first con- 
proper, die odier four the evidence on which it was based In 
report was submitted, dealuig with the government of London, 
theni^ 1 around to a reorgauizanon of the government of 

For selected portions of the report of 1835, lee T H Reed 
YorC ' gj of American Mumcipal Government (Netv 
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the Districtjind llarish-Coundls Act of^i 894— brnnght reas nnahlt» 
order outjof chaos. Tli is they did not o^y by introdncinir democ- 
racy as in the boroughs, l 3 U^y correjlatuigjche.work of l ocal govern- 
me nt ( outside of die boroughs) in a new set of a dmimstrauve 
counues and in reorganized districts, rural and urban, and by “mu- 
nicipalizing” all of diese areas, 7.e., provadmg dem iivith the same 
type of council government as that given die boroiiglB m'1835. 
Since the dates mentioned, the general tendency has been to do away 
with minor local authorities charged with administranon of particu- 
lar services and to consohdate responsibility for such adnunistraaon 
in the elective councils of the larger areas; and impetus has been sup- 
plied not only by the desire to eliminate ovcriapping and ivaste, but 
especially by the purpose of relieving small areas which have fontfd 
themselves financially overburdened by spreading local “ratmg,” 
i.e., taxing, operations more equitably over larger districts. Good 
illustrations of this tendency are supplied by the Education Act of 
igoz, which abolished a set of school-board districts created in 1870 
and transferred their functions to die counaes and boroughs, and the 
Local Government Act of 1929, which, among other things, did the 
same for the unions of parishes that long had administered poor relief 
Under terms of the last-mentioned measure, indeed, the numbers of 
rural and urban districts ’ivere in later years reduced sharply.^ 

The upshot is a system of local government not 
LOOM. GOi'EKN'MEJCT jq simple and symmetrical as that of 

TODAY France, but more_^o than that foundjiunsst of 
our .^erican states, where, unffij^il^ acorifusmg and costiyinr^- 
, pliaty of overlapping local juris*caons still pewists.® Thea^n- 
cipal surviving areas are the administrative cgunty, the coun|y.. or 

a ^ t district* 



ana me pansn; inc counuy ia mat <ux w*v*v*v« 
istrative"counties created in 1888. In turn, these counties mb vi 
‘^to AS^esslpopuIous rural discricts and 653 more populoiK urw 
J^r^ese districts are further subdivided into rural and urten 
narishes. Scattered throughout are,33.8^aTOred boroughs, ^ 

Lgest beinfES^'iTcounty boroughsTieca^.of hawng^^ 
endqwed_.\nfi^prarucaUy aU of ihe powers of an admiuistrauve 

- - _ 4 It . • * - ' — •>!*& of local-aovemment 



VnhiofGi^»em>n the Vmted States (Clucago, 1934). 
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THE HISTORIC 
COUNTY 


county. Finally, Lond on, like Paris, Washington, and other na- 
tional capitals, has a~~svst em (admimstrative county, municipal bor- 
oughs, etc.) of Its ow n. One hears of “dues”; but the term has no 
pohucal signiBcance.^ 

Instead of abolishing the counties that had come 
down through the centuries or, on tlie other 
hand, making them the basis of a new county- 
government system, the architects of the reform of 1888 allowed 
diem to stand and merely superimposed on them a new set of “ad- 
mimstrauve” counties, in which the real work of local government 
and administration was chiefly to be carried on. There are therefore 
today 52 histone co unnes and 62 administrative coutEe^^^ihany 
mstance reoinca ding geo graphicdly, although in some cases a large 
historic'counigr Idee Npraiampfon of^orkshire is divided into twor 
or threeW^e'admiiuStrari^ units.® In th eTiist gric county,' one still 
finds the sherjj|^the lord lieutgiant. and Ae justices of tJie peace— j 
all ^pqin^ crown, but all consldMabiy diminished in 

powitt '"and importance as compared with earher days.® There is 
no council qr^^other elective body. Indeed, the purposes served by 
the histone county are not so much those of the local area, considered 
apart, as those of the national government, c.g., as a judidal^unit andV 
as the terntoty within wWch all county constituencies for parlia^ 
raentary elections arejaid out. ^ 

The admmistrative county is a diflFerent matter, 
Like the borough, but unlike the historic county, 
it IS an mcqiporated area, endowed wit h a l egal -iS 
perspnajijty, .an^ccof dingiy power to on^iand dispore ot ' 
p^CTtytosueMd alsotobesued. Furthermore, it has a full-orbed, . 
govemmen^^sxstem, which the historic county does not— astern' 
patterned as closely upon that of the reformed boroughs since 1835 
M differences of physical and populational conditions will permit. 
This means that its . governin g-authority isji.n on-salgrifd 

* A monumenal Government Act of 193 3 mta dpeeino important changes 

\ ® ^‘-government areas, machinery, or po\vers,m consohdated in a smeie 




THE ADMINIS- 
TRATIVE COUNTY; 


1 Englana^a^^es, and in doing » removed' many discrt^aes' and 

\ under the I^slanon of die past hundred yeai^ For most 

1 ? ® ‘W 3 replaces the Consolidation Act of i88a. Cf. D. Meston, The 

Ciouernroenf Act, 1933 (London, 1933), and for the more important parts 
omc TOlnminous wet, R. K. Gooch, Source Book, and W. Anderson (ed ) 

X.oca/GoverBTOeB{nijBm(jpe, 88-106. 

^ Lists of counties of both types will be found in Whttaket^s Ahmnaek (1939), 728. 
“u » ®*P‘“ned in the previous chapter, die justices sail cany on the work of 

a«Jniimstradve duties, however, 

wm transferred elsewhere m 1888. 
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by^ws ‘(Object m most cas^ to sanction by±e appropriate execu- 
rive depanmmt at '^tehall), but with carrying on the multifold 
work of administration through a cl^k, a treasurer, a surveyor, and 
other appropriate ‘‘permanent” officials appomted by the council and 
answerable to it. Contrary to the American student’s natural sup- 

E osition, both county and borough councils, while having some legis- 
itive powers, are mainly adminikrative. 

County councillors are chosen, m si ngle-m ember 
I. THECOUKcn.; districts, for^terrns-ofj^eejrears Therequire- 
A. EUEcnoNOF ments for votbg are ffie Same as in borough clcc- 

couxaixoss tions, and since 1928 they have been, as m the 
^ase of the parliamentary suffrage, idenucal for 
men and women. On the other hand, they are not, and at no time 
have been, the same as those applymg in parliamentary elecnons. 
Any person (man or woman) is entitled to be registered as a local 
government dector if (a) 21 years of age, (b) not subject to anv 
legal inc^ad^, and (c) an occupier as owner or tenant, for three 
months pnor to June 1 in any year, of any land or premises in the 
local-government area — or if the wife or husband of a person so 
qualified and residing with him (or her) on the land or premises 
iProperty, it will be observed, still enters prominently into me quab- 
.fications, and on that account many jpersons can vote in parhainen- 
-tary elections w'ho cannot take part m choosmg councillors in their 
; county or borough. On the other hand, in local dections plural 
•voting is not per mit ted. Candidates are placed in formal nomina- 
tion submhBafi^ as are candidates for seats in the House of Com- 
mons, Le., in writing, by two registered local-government electors 
of the electoral division for which they stand, eight other such 
dectors “assenting”; and the conduct of campaigns and elections, m- 
duding voting by ballot, corrupt and illegal practices regulations, 
and restnction of expenditures, is very much as in parliamentar}' 

- elections.^ 

The number of councillors varies with the popu- 
B CHOICE OF of couHty; = but whatCT'cr it is in anv 

ALDERxiEKAND given casc, a newly elected council proceedsi 
CHAIRMAN choose, ui addioon, 3 group of aldemien whoj 

* A readable account of county and borough Sections wjll be found in E 1 ~ Has* 

hick. Local GnermneTit in England, Chip u . . . . Tondon the 

a The counocs are of very unequal size and pojroJation Aside f*®? opa, 
most populous (census of 1931) is Lancashire, with 1^1,900 people, the least pop 
lous, Rudand, with 17401. Eight have populations of less than 100,000. 
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' I sit, not as a sep^e^chmber, but in a single body ^ong wjth the 
popularly( 5 K^n councillors. These aldermen may be, selected from ‘ 
amoi^ the members of the coanSl"(m which case by-elections are'" 

I necesla^o ^ the vacated positions’) or from the outside; and they 
•’miBt be one-third as numerous as the ordinary councillors.^ The^ 

: jilderma p’s tgcm b eiiigjix y ears i nstead of three, half of die n umber 
car ry ov erh and haj faremeshly elected whenever a joew..council 
begins work. Except that he is chosen differently, has a longer term, 
antfon the average enjoys a little more pres^e, an alderman differs 
' . m no respect from an ordinary councillor. 'IQie arrangement, how-,**”^' 
ever, ensures a greater proporaon of experienced members, and in?"'' 
addition opens up a way for good men failing of, or not seeking,-,^ 
popular elecaon to be given seats.® Councillors and aldermen to-i 
■^gether choose a county chairman, usually from their own number,) 
but sometimes from outside; and the entire group, numbering as al 
^mle 6^ or more persons, functions umtedly as “the council.” Ordi^ 
nary couhcflTors and aldermen alike are drawn mamly from the 
landowners, large farmers, and professional men, and commonly 
are elected with httle reference to party connections. In some of the 
more populous counties, however. Labor has actively, and sometimes 
successfully, sought control, re^nng m the infusion of a good 
many members from the lower-middle and working classes. Since 
1907, women have been ehgible, and a considerable number have 
been elected. 

■ , The act which created the administrative county^ 
^WERSA1«)S^ES niade the council responsible for mmy things, 

, notably decidm g q uesnons of pohcy and mak- 

ing by-1^ for the county;’'supervismg the work of the rural dis-^ 
trict councili;'“appfopriating money, borrowmg money (with 
approval by the Local Government Board or other central author- 
ity); levymg county rates; * maintaimng county buildings; provid- 
ing asylums ^ r^rmatones, protecting"streams from pollution; 

* In the Londongoo nty Co uncil, one-sixth, " 

supposed advantages, a Labor amendment tvas moved, 
wncn the Local Govemracnt Act of 1933 was under debate, to abolish the alder- 
nwnic st-stcm m both counties and boroughs as being useless and 

Oesigned to rase whatever revenue was required b^ond diat realized from 
tents, and most important of all — subventions from the national treasurt^ 

” _ health, maternity and child welfare, etc, under the grant-tn-aid 

^ ? Bfij^beiow). ^tes are assessed on “teal property,” j.e, land, houses, 

otherwise by law, are paid 
ewlanauon, sec E L. Has- 
il Government Act of 1929 
greatly reduced the burden 


accoroing to value, and, except as provided 
ny the occupier, if different from the owner. For a full 
uck, op at , 213-236. “Dcranng” provisions of die Loo 
^mpted all agncultuial land from pa)’ment of rates and 
n property used m manufacturing aiid tiansportaaon. 
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granting licenses (except liquor licenses, which are still granrd by 
^he justices" of the peace) , and appointing adininistranve nfflmak 
The list has since been lengthened materially, aniTnowadays in- 
iSudes supervision of both elementary and sec ondary education. 
However, it must not be inferred that all coun^?: councils have pre^ 
cisely the samejpowers down to the last detail."’As is true in die case' 
of boroueh councils andrin gen^l, of all authorities on a given 
level, umrormity is the rule, but here and there local vanadons (to 
which we cannot pay attention m diis brief account) have been intro- 
duced by special parliamentary act, order-in-council, or provisional 
order issued by a central department. No county council— and, for 
tliat matter, no local authority of any sort— has, however, any power 
whatsoever except such as has been conferred, direcdy or indirecdy, 
by act of Parhament, and every such authority, “dwmng always in 
the ternble land of Ultra Vhes” stands constandy m need of, and 
usually has provision for, expert legal gmdance. 

The county council is too large a body to be 

D HoivTHE broughttogethcrvery often, and in point of fact 

COUNCIL woKics xarcly meets mom dian the four tm ies ayear, 
required by law. Needless to say, mo^ oTthTwoSKior wiucn it is 
/responsible is performe^either. by ;ts committee ^ by the_stag .4 
Ipermanent rn pnfy offici als.' How far nanonal control in county 
affairi exteii3Cnot oi^ as to functions, but also as to machinery, is 
indicated by the fact that every council is required by starate to 
have no fewer than 1 2 s tipulat ed committees, e.g , on finmce, edu- 
cation, pubhc assistance. t.e., poor rehef (required by me act or 
1929), old age pensions, pubhc healjh, housing, agriculture, and 
maternity and child welfare. Beyond this, each council may maini| 
tain such other committees as it hkes; and there is usually one oia 
highways and bridges, one on weights and measures, and also ani 
executive committee — in fact, usu^y a total of as 
30. Finally, there are certain joint committees in which ^ Councu ^ 
IS represented, notably one on county pohcej.cgn^sed, in 1 
numbers, of county counciUfl® agd ju^c^^the peace. , 

tendency m aU local-gdvfemnient committer oi^izanon toward 
selection of a certain proportion of a committees members by 
committee itself, county-council committees are sail chosen m in^ 
jby the council as a whole, a “slate” having previously been pr 
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demands made by committee work upon the members are increas- 
ingly heavy.^ 

The day-to-day administrative business of the 
2. THE PERMANENT jj carried on neither by the council nor 

by Its committees, but rather by, or at all events 
under the immediate (hrection of, a group of salaned permanent offi^ 
cials, includmg cliiefly a clerk, a treasurer, a surveyor (in charge on 
lughway construction and repair), a director of education, a land‘ 
agmt, an inspector of weights and measures, and a health officer.* 
In the United States, most or all of these would be elected by the 
people, jfor fixed, and usually short, terms; they would be chosen 
primarily as Republicans or Democrats; and if they hoped to hold 
their jobs, they would have to divide their time and energy betiveen 
their administrative duties on the one hand and politick activities 
calculated to win reelection on the other. In Great Britain, where 



mal civil service rul es, yet primarily with refe r ence to th eir.personi 
and professional fitness forme w ork to STSoniT; and although legallyf 
rem OTable by th e c ouncil at Siy time,^'few'are ever dismissed on'l' 
parti^ founds and retention is virtually guaranteed as long as sat-j 
isfactoiy service is rendered. In many parts of the United States, ' 
county government— -although now showing signs of improve- 
ment — ^has traditionaUy^b^n jjgorly organized, inpfflpipnr, and 
wasteful. In Britain, it is caf^ully mtegrated, 'e£onomical, anfas a 
rule progressive. One emlanation is the high level of competence and 
pubhc-^dedness usually found in the council. But an even weight- 
ier one is the capaaty, e^erience, security, and morale of members 
of the appomtive permanent staff.® 

districts and ^ admi^trative county would show 

PARISHES ® variety of subdivisions, each with govern- 

mental authorities and powers of its own. Here 

coui^^' ^®^'**^* ***■> IS an excdlenc study of the county and borough 

nf a M-thnc hesdth officer can be removed only with the consent 

le Ministty of Health, and one or two other resoncctons apply under certain 
circumstances. * ^ 

inA h Government Officer (London, 1938). For a veiy direct 

no simple explanation of English county government, see I. P R Maud, Local 
England (London, 1932), Chap. hi. The prmcipal books on 
country are J A. Fsarfie and C M. Kneier, Coioify 
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and there would be found a borough, including perhaps a "raunty 
borough” or two. There would be fo und also ru ra l distric ts and 
urban districts, and within these the smallest units oflillTtKe parishes 
1 Of rural dismets, there arc, in England and W^Ies, 482 (in 1938), 

^ each with an elective council ^ and a clerk, treararer, and otl^r per- 
1, inancnt officialsr and with power to le\y rates ahcTcarry on admm- 
[ istrative woflTsubjcct to general control by the county council 
Urban districts — 653 in number (1938) — arc much the same, except 
that they liave somTivliat greater authority oyer sanitation' housing,- 
licensing, 'and other activities especially appropriate to thickly settled ' 
I communities. 'As rural districts grow in population, they may be 
jconvcrtcd into urban districtsj similarly, urban districts may become! 
Iboroughs. There is, however, no fixed rule of progrcKion, not- 
withstanding a general tendency to urbanization, both in popula- 
tional conditions and in governmental organization, there are plenty 
of urban districts, and even rural ones, which loom larger in the 
census returns than do certain of the boroughs. As for the pansh6|| 
-it IS nece ssary to say only tliat those situated in rural districts snll 
have mmoravii as well'aVeccres'iastical functions, exerdseTinmost 
iinstan«s though rcouncil, but in many othds mcardy though a 
'primary" assembly, or ‘^parish meeting,” - while those in urban dis- 
'tricts have since 1894 had ccBesiastK^ funcuons oidy. As a unit 
• ,of civil goyeniinSit,"tKfe' parish (as indeed the rural distnrt abo) is 
Mike the township in various parts of the Umted States— distinctly 


ionjthe declme. 

Nowadays, nearly four-fifths of the people 0 
THE borough: England and Wales live in towns, and therefore 

Under borough,government. A borough is simply an uAan 
'has received a charter. One hrars of different lands of borgyg ^ 
'‘pa^auientary,”.‘‘miuiicipal,” ^county.” But so-called P®™®™ 
-tary boroughs are merely uniB or areas for the election “ , 

of the House of Commons; ® and municipal and county oro g 
differ, not in structure and general style'or government but on y 
the fact (though this'is Important) that, whereas the 
emmentaUy, as weU geographically, a part ^ the ®dmimstra.|_ 

* The alSSSnSIt for aldermof found in the county and borough conn 
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county in which it is located, the latter has been endo^d inde- 
pe adrail^ ^ i ilil 'tl i eii p nw fers' and responsibilities'oT a. county, and 
henc e IS exempt from counq Ljurisdiction. The device of the county 
borough has been criticized on the ground that it cripples the county 
by wididrawing froih it its wealthiest areas, thereby narrowing the 
base for taxation. This disadvantage is, to some extent, offset, hoV- 
ever, by ruction of the number of people for whom local services 
have to be provided; and to anyone fa milia r with the overlapping, 
friction, and waste arismg in the United States from the relations of 
lai^cr aties and the counties in which they lie,^ the arrangement 
will seem to have considerable merit. As soon as' any borough attains 
a population of 7s,ooo, it may ask the Ministry of Health for a pro^ 
visiond order giving it county borough status. Not all choose to 
do this. Nevertheless, since 1888 the number of county boroughs 
has risen from 61 to 83, with an aggregate population of som| 
14,000,000. 

How does an urbanized area become a borough^’, 
CH\RTER answer is, or course; by securmg a chapien 

giving it the status of a municipal corporation 
and thereby bringing it under the provisions of the consolidating 
Local Government Act of 1933 (superseding the Municipal Cor- 
porations Consolidation Act of 1882). No standard of ratable 
valuation is employed, and formerly no standard of population was 
maintained, with the result that a fifth or more of the 338 boroughs 
of today have fewer than 5,000 inhabitants, being exceeded in this 
respect by numerous places which soil remam merely urban dis- 
tricte. An English wnter once remarked, mdeed, that it is almost 
as difficult to discover why a place becomes a borough as to discern 
why a commoner is made a peerl Nowadays, however, an unwrit- 
ten rule forbids the cliartering of any distnctjwhose population is 
not at l^t 20,000. In any event, the charts comes by virtue of an’ ' 
application made to the crowm Pnor to 1933, the petition was' 
requir^ to be signed merely by a goodly number of residents, but 
date it can be transmitted only by the district council, ! 
which must'have approved it at two different meetings separated by,| 
an mterval of a month. Referred to the pnvy council, the request 
IS turned over to a committee of that body, which institutes a search- 

“Sr caaiay, Illinois, Detroit and Wayne 

the nA ( the five counaes over which it extends. On 

and p of authonty in the case of Boston and Suffolk county 

San Mateo county look in the direction of something 

iwvC.-o.jJ'.Q-.cr'i tv t" 



358 


GREAT BRITAIN 


2. HIE SYSTEM OF 
GOVERNMENT; 

A. COMPARISON 
WITH THE COtlNTY 


ing inquiry. If the outcome is favorable, the desired charter is pub- 
, hshcif tentatively in the London Gazette; and if at the end. of a 
{ month no protest has been lodged, either by a local Suthonty such 
i as the council of an adjoining (hstrict or of the coun^ in which the 
\ petmoning district is located, or by one-twentieth of the local 
electors of the petitioning district, an order-in-council is issued defi- 
mtely granting the charter and fixing the boundaries of the new 
borough. If, however, protest is forthcoming, the grant can be 
.^made only in pursuance of an act of Parliament. 

'' True to the English plan of concentianng 

authority in a single elective body, all borough 
powers are gatliercd in the hands of a co uncil; 
and sSamiiar is fliis council Mid the machinery 
through which it operates to that of the county, 
already described, that httle is necessary here 
except to point out certain significant differences. To begin ivith, 
wliile the council consists of ordinary councillors, aldermen, and a 
cliflirman (known in the borough as the mayor) , sitting as one body, 
.^and chosen on the same general lines and under the same suffrage 
arrangements as in thd county, the councillors.are, m largerjmmia- 
jialities, elect^^in dis,trica, or ward s, each as a rule returning three, 
’ though in some' inst^ces six, or even nine, members; and m waller 
ones, m ore freque ntly on a general ticket for the borough 
whole.^ AsmTdiecduHty, die term is three years, but instead of the 
entire counal bemg elected at one time, one-third of the members 
"go out of office each year,® resulting in a borough election every 
‘November— either the borough as a whole choosmg one-third ot 
" the entire council or the various wards choosmg one, two, or three 
of their respective quotas. In the next place, whereas county e ec 
tions— hlce all local elections 20 or 30 years ago— are in the main 
'•^oHrparusan, Labor’s effort to capture control of borough counais 
,Ki5>! not only been successful in many cases (44 in * 935 )> ^ , 

turned most boroughelectionsjntosh^^party contests, a 0 

issues whiciniavrhttE'BeSring'd'n municipal affairs are draggea 
into the electoral discussions. There is, ^ j. a 

tion m the fact that elections have grown I, u^e, 

better tum-out at the polls than m me counties. Inthethir p 

» The number of members vanes, according to 
and two aldermen to 42 councillors and 14 aldermen. The 
2 j 7 f « ^rthe muntv councils) one-third as numerous as the counciMis- 

* Onc-third of the alifcrmen (having ?M-Jane, 193* 

» EC Rhodes. “Voong at Mumapal Elecnons,” Poht Qmr,A^ jane. » 
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the mayor-elected for one year b y the coimcil, nsnally from its own 
number , but occaa onall^rom outside— is, in larger, cities.at all 
events, a more conspicuo ns personage jhan the county chairman. 
This does not mean, however, that he occupies any such position 
as an Amencan mayor under the still prevalent mayor-council form 
of mumcipal government, his place is far more like that of the 
Amencan mayor under the commission plan. He presides over 
council meetings, votes like any other member, and represents the 
borough on ceremomal occasions. But he is m no sense the head of a I 
separate brandi of government; he has no power of appointment or ■ " 
removal, no control over the permanent officials or their depart- ) 
ments, no veto power. The post is one of honor, and an incumbent • 
usually seefc rcelecMn.. But it offers no scope for executive and 
administrative abilities; and, as matters go, it is chiefly important 
that a mwor be a person of good presence, means, ^ and leisure. De^ 
mands of a social and philanthropic nature are heavy, and as a rule 
no salary is provided. rt« o*'- — ^ 

The council constitutes, in the fullest sense, the 
go vernment of the borough. Hence it exercises 
substantially all'prtiie powers (save that of ele ct- 
ing tj ie MunciHots themse lves) that come to the borough froffilts 
charter^ from the common law/ from general and special acts of 
Parliament, and from provisional orders.'' These powers fall intd 
m ^n. classes, legislati ve, financial, and administrative. The 
council makes byJJ^otOTffiiSnces, relaongTo'all'sorts^f matters 
— streetg, police, health, traffic control, etc,— subject only to the 
power rfdie_Mmistty_q£_H^th to .fallow ordinanceTon health 
and a few other subjects rf that authority finds them contrary to 
superior law or otherwise objecaondile. It acts as custodian of the 


B. BOWERS OF THE 
COUNCn, 



or pence per pound on the rental value of real property, in order to 
obtain whatever additional revenue is needed; draws up and adopts 
the annual budget; makes all appropriations, and borrow money on 
the credit of the municipality, m so far as the Treasury authorities, 
at Undon peimit. Finally, it exercises control over aU branches of 
stncily muni cipal administration , now indndihg'Sncafidn as 'trans- ^ 
terred in 1902 and poor relief as added liT ipi'p. "This it does, first, 
w sppomtmg thestaff of permanent Varied officers-clerk, treas-i ^ 
engineer, pu^ analyst, chietc^ble, medical .officer, and''^ 
otners-who, with their respective staffs, carry on the daily work 

There are begmnmg, however, » be Labor mayors who are only -^ve-eamen. 
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of the borough government and, second, by continuous supgryision 
of these same oiHcials and theu: subordinates, exercis^ through 
committees wbch it maintains on die various branches of municipid 
business. 

, The council itself meets in the town hall 
c THc covKciL s monthly, for mightly ^pr ^veekly, as busineffire-| 
COMMITTEES quircs. Much SlBw^rkTHowever, is performed 
through die committees mentioned. As m the counties, several com- 
mittees, e.g., on finance, education, poor relief, and old age pensions, 
and a ‘Svatch’' committee having to do with police, fire protecuon, 
and ccrfairilEnds of licensing, are required by national law. B^ond 
these, the council creates others as it needs them, the total some- 
times running as high as 25 or 30. Practically all matters brought up 
in council meeting are referred to some committee; md since they 
are there usually considered in a good deal of detail, and by the 
councillors best informed on the subject, committee findings and 
recommendations commonly carry enough weight to assure them 
of beinsr made the batis of the council’s actions.* 


a THE .MUKICIPAL 

service” ^ j g relaa^y Snail rimnbcr^f expert,.pjp^- 

aonai heads of departments, and (2) an adequate staff 
date offiais andjafi^oyees. As in the counties, officials or tne 
higher grid® are chosen solely by the council.- Candidates are not 
subjehted to formal examination, but are sifted very much as are 
applicants for responsible positions in the employ of private busmes 
establishments, men, for example, a new borough treasurer is 
needed, the finance committee looks over the field, receives appli- 
cations, inquires into qualifications, and at length makK a lecom 
mendarion to the council, which can usuaUy be depended upon to 
ratify the committee’s choice. It will not do to say that , 
and partisan considerations never enter in; as between two 
dates equaUy qualified but of different poliocal faiths the dimce is 



senuce 1 


is a very common thing for a borough to call into its . , 

veyoroVamedical officer who has hadasuccessful career elsewhere. 

An infonning by an 

frnn, XVabm (London. lozS), CS. K. Aiuee 


A City Comietl from WUbm (Londo^ 19W 
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Once appointed, an official, although legally removable by the 
council at any time, can depend on being continued in his post as. 
long as his work proves satisfactory; unlike American municipall 
administ rators, he is not under temptation to play pohfics in order 
to obtain reelection. Security of tenure, togetlier with an open road 
to preferment through calls to other boroughs, makes for accumu- 
lation of experience, growth in capacity, and a general profession- 
alizmg of the upper levels of the municipal service with which we 
have nothing to compare in the United States except the limited 
though significant growth of the city managership. Large advan- 
tage arises, too, from attendance of higher officials at meetings of 
council committees for purposes of formation, discussion, and 
advice. A main reason, mdeed, why committee recommendations, 
carry so much weight is the knowledge of the council that theyl 
have been arrived at, not by mere deliberation of the committee as* 
a group of la)men, but by full and free discussion of the problems 
mvolved, participated in by the persons best qualified to help reach 
wise decisions. As a rule, no such cooperation exists between councd 
committees and heads of departments in American cities, at all events 
m those of the mayor-council type. 

„ Subordinate members of the municipal service „ 

improvement appomted by the head of the department 

concerned; and here the situation is less satis- 
factory.^ Except in a’ few instances in which the council has laid'^'*^ 
down mimmum qualifications, there is no^uniformity of method and 
no guarantee that tests of any adequate nature will be applied. “Per- « 
hms less than ten per cent of the local administrauve and cleriral * ''' 

offiaals,” said a leading English student of the subject a decade ago, 
are recruited by reference to some public and objective test of qual- 
. ity; and in the mam, with the exception of a few enhghtened munici- 
' [e.g,, London], the only attention paid to recruitment is of 

' ® ^®g3tive sort, to avoid flagrant and scandalous inefficiency.” ^ Not- 
whstandmg the room still left for patronage today, as pracnced 
by ffie chiefs of departments and by meddhng councillors, the serv- 
ice IS on the whole considerably freer from the devastating effects , 
of partisan and personal favoritism than are the municipal services ; 
of die United States and most other countries. Still, says another 
competent English critic, “no one who has thought about the mat-, 
ter can believe that the mumcipal service can for long fonrinue on> 

Its present lines.” 2 

: S; ™ P«bhc Admmatiation, VI, 195 (1928). 

Enirlici,' V "Pbe Development of Local Government, 14. The literatuie 

6 n borough government is voluminous There is no better treatment of 
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THE GOVERNMENT Capitals— Pans, Berlin, 

OF LONDON Rome, Tolgro, VA ashington— have governments 

. . *1“**^® unlilce those of other municipalities of the 

country in which they are situated. This is true of London as well 
At tlie heart of this greatest of all urban centers_i stands a curious 
liBtonc survival, the “City” — once a separate municipahty, and 
still (in spite of the fact that it is primanly a business and fin<.nf»iai 
distnct, with hardly more than 9,000 actual residents) fihng in g 
resolutely to its idenuty as a governmental and administrative umt. > 
With a corporation consisting of “freeman and liverymen,” ^ and 
a government composed of ^i) a lord mayor, (2) a “court of com- 
mon hall,” or elective public assembly, (3) a “court of common 
council,” (4) a “court of aldermen” (sitting apart from the coun- 
ty)? (5) a group of counal committees, and ( 6 ) a staff of perma- 
nent administrative officials, the City is an interestmg, although in 
these days relatively unimportant, splotch of pre-reform mumcipal 
orgwizadon onamap of modernized local areas In 1888, allLondon 
outside of this focal square-mile — previously a labyrinth of separate 
jurisdictions — ^was drawn together in an administrative county of 
London (contaimng over loo square miles), with an elected council 
enjoying large powers. And in 1899, a Government of London Act 
fuither simphfied the situation by sweeping away a mass of surviv- 
ing parish and district jurisdictions and authorities and creatmg 
' within ffie county z^metiropghtan boroughs, each with mayor, al- 
j dermeh, arid councillors, such as any provmcial borough possesses, 
although with powers somewhat differently defined and m certam 
directions, e.g , finance, considerably less extensive. Superimposed 
upon this structure is the jurisdiction of a metropolitan water board 
(created in 1902), also that of a pohee establishment administered 
direcdy by the Home Office through a police commissioner, with 
control extending over all parishes within 1 5 miles of Charmg Cross, 

subject geaeially than W. B Alunro, The Government of Europeen Cities (sev 
ed.). Chaps it-vin. But see also J P.R, Maud, Local Government m Modem Eng- 
land, passim, and ewecially the lemarkabiy Sae saivey to be found in a votame 
cdebtaung die hundredth annivetsaty of the Muniapal Corporanons Atx, t.e,ii J 
Laski, W. I Jennings, and W A Robson (eds ), A Century of Mnmctpal Proles 
(London, 1935). An interesting conipaiative study is E S Gnffith, The Mmem 
Development of City Government m the Grated Kmgdom end the Vented States, 
a vols. (London, 1927), n-r 

^ The populanon of the metropolitan pobce districi^ commonly known as Greater 
London, is now more than eight and a quarter milhons, which means that one 
Englidmian in every five IS a Londoner j «al 

° inie bveiymen are members of some 75 "conmanies,” descended from media^ 
guilds, and are so called because of being enutled to tvear die “Jivciy, or aress. 
of die respective organizations 
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or an area of almost 700 square mil^. The main distinguishing fea- 
tures of the situation are, therefore, (i) an administrative county 
which is entir ely ur ban, and therefore physically analogous to a 
coun ty bor ough, (2) 28 subdivisions of this county, havmg ordinary 
borough governments, but with powers curtailed by reason of the 
unusual authority assigned the government of the county, and (3) 
a separate, semi-autonomous area at the center with a scheme of 
government carried over from early days. Among En g lish local 
authorities, few are more vigorous, progressive, and imposing than 
the London County Council.^ 

A hundred years ago, counties and boroughs 
CENTBAL CONTROL jjut little regulation or control from Lon- 

OVER XiOCAIit j 'T'L. • ^ • 1 

Gm'ERNaiENT Incre was a certain amount of nauonal 

legislation to be enforced. But spealdng broadly, > 
the local jurisdictions taxed, spent, borrowed, built roads and streets, t 
and otherwise took care of their affairs as they pleased. No longer ' 
IS this true. Heedmg the demands of reformers, Parhament passed 
laws creating new areas, abolishmg old ones, prescribing forms of 
government, conferring powers, and imposing duties. Changing 
social conditions and broadening conceptions of the functions of 
government caused one new activity after another to be taken up, 
inviung control on uniform lines. Equally important, Parliament 
started the practice of granting money to local authorities m aid 
of education, police, and other services — ^from which it was but a 
step to a claim by the national government of a right to inspect the v 
administranon of such services m order to find out whether the I 
money was bemg spent to the best advantage, and from this but 
another step to asseraon of a right to fix standards and assist in see- 
ing that they were mamtamed.* The upshot is that local govem- 

‘ The best bnef descnpnon of London’s government is W. B. Alunio, The Gov- 
ermnentof European Cities (rev. ed ), Chap. k. Cf. W. A. Robson, The Govem- 
ment and Mtsgovemment of London (London, 1939) , P. A. Harris, Londim and Its 
wneram^ (rev. ed, London, 1933), H. Momson, How Greater London Is 
Governed (London, 1935), A. Webb, London of the Future (London, 1921); G. 
Gibbon and R W. Bell, A History of the London Comty Cotmctl, iSSo-ipjo (Lon- 
1939), D. E. McHenry, ‘TTie London County Council under Labor Rule,” 
Nta ytfiTOC. jReu , Alar , 1937, and W. A. Robson, “London and the L. C. C Elec- 
v««-, Apr -June, 1937. The findings of a royal commission of several 
} ears ago on the government of the metropohs are presented m Report of the Com- 
mssio^s Appointed to Inqtitre titto the Local Government of Greater London 
pnncipal problems relaung to the matter today are those of 
potvers and funcoons between the counw and the boroughs, and 
mclu^^^n t^e™^ sj-stem over densely populated adjoraing areas not at present 

One-fourth of all local evpenditure is now met from national 
b -m-aid The proportion has been increased substanually m recent years, par- 
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merit all along the Imc has been drawn into intimate relation with the 
national government—mto an integrated ^tem in which county 

no means mere subdepan’ 
ments of Vi hitchall, nevertheless find themselves supervised and 
controlled from that source at many points. Ccntralizanon has been 
c.irried by no means as far as in France; no agent of die central 
government wields power locally in any such fashion as the French 
prefect, anti at some points, c.g., in the matter of fire protection 
there is no central conttol at all. But of the “home rule” boasted by 
many Amciican municipalities, Englishmen of today know little." 
A<;i Ncirs OF France, die policy of strong central control 

crNTRiiL CONTROL deliberately and is carried out with 

scrupulous fidelity to a unified, symmetrical, and 
logical plan. Nearly ail of the thicads are gathered tightly in one 
executive department at Fails, the jMinistry of the Interior, imnction- 
ing locally in each of the departments through the prefect. In Eng- 
land, the situation is dilTcrcnt. Centralization has come about g^- 
ually and slowly, in deference to no theory and according to no 
fixed plan. Running counter to strong traditions of local independ- 
ence, It has been accepted grudgingly, and even now is a frequent 
thctiie of lament and criticism. Under these conditions, there is 
naturally little system or logic about it; in response to palpable needs, 
the national government has pushed a controlling arm now in one 
direction and now in another, ivithout ci'cr correlating such aemd- 
ties under a single department or striving for more than a general 
sort of consistency in them. Tlie central authorities that have to dtf 
with local affairs, in one way or another, are therefore many. First- 
of all, there is Parhamcrit, which enacts laws prescribing what area^. 
or units there shall be, what kinds of government they shall have, 


Qcularly as a result of the c\cinption of mudi ].-ind and ocher real propertv from the 
burden of rates under tcuns of tne Local Government Act of ipzp (sec p. jsj, »occ 3, 
above). A nenv .nnangement introduced by the act mentioned pcrmin a luge fund 
to be dismbuted annually according to a complicated general formula and without 
specification of the particular services for which allotments may be used Direct 
giants for services connnuc also, however, to be made For those pns of the 
act of 1919 relating to “dcranng" and grant!>-m-aid, see R K Gooch, Sonree Book 
on the Govermiient of Enshnid, 4^-473, and on the general subject, R K Gooch 
in W Anderson (cd ), Local Govermneiit m Enrope, SS-^S Ou local gotcmmcnt 
jRnance generally, see M Newcomer, “Ewlish Local Government Finance,” Foitt 
Set Qiiar, Dec., 1936, 'and Central and Local Finance m Gemmy and Ensfand 
(New York, 1937) 

* Sec pp. 585-588 below. . „ j t 

“ See, however, G M Hams, Mimicipal Self-Government in Bntam; A Sttm af 
the Practice of Local Government ro Ten of the Larger Britith Ciaet (London 
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what activities they shall or shall not undertake — even whaLcom- 
mittees (among others) their councils shall maintain. Parliament 
likewise authonzes grants-in-aid and finds the necessary funds. In 
the second place, the pnvy council (more properly, the ldng-in -7 
council) grants charters of incorporation, fixes dates for the taking 
effect of new statutes, and transfers functions and powers from one 
agency to another. Finally, many of the executive departments att 
London sh^ extensively in supervision and control over local 
affairs. Most important by far is die Mmistry of Health, which deals ' 
with vacanatipn, samtation, and water supply, audits local ac- 
•jcojunts,^ and handles most applications from local units for permis- 
sion to borrow money. But the Home Office admimsters the police 
system of metropolitan London, arid elsewhere fixes police stand- 
ards and decides whether they have been so complied with as to 
entitle the coui^ or borough to receive half of the cost out of 
nauonal funds. TTie Board of Education oversees the local manage- 
ment of all elementary, secondary, techmcal, and collegiate schools 
supported in whole or in part by national subsidy. The Ministry of 
Agriculture and Fisheries directs the enforcement of laws relating 
to markets, food and drugs, diseases of animals, and numerous other 
matters. TTic Mmistry of Transport has supervisory jurisdiction 
over roads, tramways, femes, harbors and (fpcks, and (through an 
auxiliary board of electricity commissioners) over electric lighting. 
The Treasury not only sanctions every grant of national funds in 
aid of local education, police, health, and highway activities, but, 
through its public works loan board, approves every advance of 
money to local authormes for housing improvements and other pub- 
* he works. Even this does not exhaust a lit which, if pursued to the 
end, would be found to include fully a score of the nation’s leading 
departments and boards.® 

Ebccept for direct management of the London 

police by the Home Office, the central depart- 
ments do not themselves undertake the actual performance of ad- . 
mmistrative work falling within the fields of die local authorities.' 

In one manner or another, however, they do almost everything short 
of this. They give information and advice. They hear complaints, <' 
make investigations, settle' disputes, and order remedies to be applied. 

In boroughs, however, only those relating to expenditures on education and 
nonsing. 

■ The funenons here in nund are those belonging pnnianly to local authorities, 
nut exercised under central supervision or control, as distinguished from national ' 
sen ices centrally administered, such as sickness and unemployment insurance and 
old age pensions. 
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They lay down rules and regulations as to organization, procedures, 
methods, objectives, qualifications, and equipment which the local 
authorities must observe. Tliey Asallptv. l ocal ordinances held to' 
have been issued in excess of proper power. They assent or disagree 
to the doing of malhy tiling which are allowed by the national laws 
to be done only with the approval of the appropriate central de^- 
ment. Thc}' audnyariou^ although not all, local accounts; and, m, 
the absence of anytliing corresponding to our constitutional or statu- 
tory municipal debt limits m the United States, they keep local juris- 
dictions solvent by passing upon their proposals for borrowing 
money — a power, it will be perceived, which gives them a great 
deal of control over what the English call “municipal trading,” i e., 
the public ownership and operation of gas and electric-light plants, 
waterworks, tramways, and similar utilities. It is not to be inferred 
that all of the departments named exercise tliese and" other funcuons 
on precisely the same lines Some have been pven powers not pos- 
' seffied by others, e.g., the Minis^ of Health in rclaaon to auditing, 
and even a single department is differently situated in relation to 
different local agencies and different forms of local activity. All 
told, however, central control is both wide and deep; not only so,’ 
but it is steadily penetrating to new phases and levels. Though often 
complained of as paternalistic and out of keeping \yiA Englnh 
tradmons of local independence, it is rooted in the conditions, needs, 
and ideas of a technological age, and it is difficult to sec how it can 

ever in future be greatly curbed.* . 

Rng lijih local government has been genumy 
AcoiSTRASTBE- revolutionized in the last hundred years, and it 
TWEEN ENGLISH AKO Jjas many admirable featuTcs. Not the 

AMERICAN METHODS ^janncr of the central 

control just described. In the American states, arrangemenc have 
traditionally been quite different. Whereas in England there is only 
very broad and general legislative regulation, with the Ministry o 
Heith, the Board of Education, and similar administrative agenciK 
authorized to make or permit local adaptations calcdated to me 
particular situations, the separarion-of-powers principle basic to om 
» For further discussion of the relanoa of central Md local 
HasIuA. up. , Chap iv, J. P-R Mand, up. Ch/P' 
GovenmmtofEiirope«i Ci«m («v.^ 
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Macdonald, Federal Aid (New York, 1918). 
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American state governments long restrained legislatures from en- 
trustmg very much discretionary authority to’ofHcials and depart- 
ments acknowledging no responsibility — ^in the English sense — ^to 
the legislative branch. Everything therefore tended to be regulated 
legislatively and on a state-wide basis, with local jurisdictions treated 
preasely dike, however different their condiuons and needs. In 
two ways, the situation has changed appreciably in later years: (i) 
constitutional or statutory provisions for mumcipal “home rule” 
have in several states relaxed the rigid uniformity previously exist- 
ing, and (2) the mulaphcation of virtually independent quasi-lcgis- 
lative commissions and boards, and of discretionary administrative 
tnbuhalsj has opened a way for greater fle.xibility and diversity. Both 
developments represent dear gains. In a broad and generd way, 
however, the contrast between English and American regulatory 
methods still holds good. 

Excdlent as die general scheme of local govem- 
FURTHER PROBLEMS jjjgjjj. jjj £ng}and Undoubtedly is, it is by no 

means immune from doubts and critidsms, and 
people who supposed that the local-government 
acts of 1929 and 1933 had solved most problems for a good while 
to come are finding themselves wholly mistaken. Many won- 
der whether county, and especially borough, government will not 
eventually break down, or at all events lose much of its present 
efficiracy, under the steadily growing burden of duties and respon- 
abih^ devolving upon it. Notwithstandmg the simplification rhar 
has taken place in the last half-century, many persons consider t-har 
there is still too much confusion of local-government areas and be- 
heve that much would be gamed from a structural and functional 
teorgaiuzation on the prindple of but one primary local govern- 
ment for any given area — ^presumably the county borough for large 
mrban centeis and the administrative county for rural and smalW 
mban localities. Starting with this opinion. Labor goes on to argue 
or a greater amount of “home rule,” for progressive development 
of municipal aenvity, and in particular for more vigorous extension 
of soaal and cultural services such as education, public health, and 
fusing. Some years ago, the party, indeed, sponsored a proposal 
mat the whole existmg relation benveen the national and local gov- 
ernments be discarded, and that thenceforth local authorities, in- 
stead of bemg confined strictly to powers conferred upon them, be 
regarded as authorized to exercise any and all powers not specifically 
reserved to the central government at London. There are sugores- 
ons also for regional groupings, in recognition of the decided tend- 
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cncy of smaller administrative area^ under tvrentieth-centuiy 
conditions, to find tliemselves lacking either the means or the ^vlll to 
carry out the functions with wluch they have been entrusted, and 
also with a view to opening a way for devolution on more ambiuous 
lines. Discussion of these and other proposals goes on perennially, 
with as yet no unanimity of opimon, even in the ranlts of Labor, 
where interest in the subject is undoubtedly keenest. 

In all earlier times, local-government reform has proceeded on 
characteristic English lines — slowly, belatedly, grud^gly, and in 
piecemeal fashion, yet, given time enough, with far-reaching con- 
sequences. The same is likely to be true m the future. Left to itself, 
local government tends to drag along indefinitely in grooves cut 
by tradition, as did the government of English counties and bor- 
oughs in the seventeenth and eighteenth centuries. In this present 
age, social, economic, and psychological forces are at work which, 
one may be sure, will for a good while keep counties and boroughs 
and their multifold problems in the thick of scholarly invesaganon, 
p arliamentar y debate, and populai discussion. Nevertheless, a stat- 
ute here, an order-in-council there, and an administrative rule yonder 
will very likely continue to be the means by which the house is pro- 
gressively rebuilt to meet the needs of its tenants.^ 

‘ Illuminating discussions of present problems of local-govcmmcnt refoim tinU 
be found m E. L. Hasludc, op at, Chap x, W A. Robson, The Veoelo^aU of 
local Government, especially Pt 1, and 'The Central Dominanon of Loral Govern- 
ment,” Folit Quar., Jan -Alar, 19J3. and H Finer, English Local Oov^ian, 
Chaps u, VII, etc Cf S and B Webb, A Constitiiuon for the Soaalist Cermi^ 
aoealth of Great Britain, Pt 11, Chap iv, G D H. Cole, The Fntme of Local Go 
ermneitt (London, 1911), and H J Lasla, The Problem of 
(Northampton, Alass., 1918) A wealth of material on the snb;^ will be touM m 

First Report of the Royal Commistton on Local Government, Cmd 

and Second Report of the Roytd Conmussion on Local Government, Cmfl. 3213 
(1928-29). 



CHAPTER XX 


United Kingdom and Commonwealth oj Nations 

T he coDstitation, government, and parties described in the fore- 
going chapters are those of England primarily. In varymg 
degrees, they are shared, however, by Wales, Scotland, and North- 
ern Ireland. Furthermore, tied in with the pohtical institutions of 
the British Isles is a vast system of imperial and colonial govern- 
ment extending over more than a quarter of the habitable surface 
of the globfi, and applying, in one form or an- 

ENGLISH GOVERN- ® i ° ■ r , 

. other, to nearly the. same proportion of the 
GOVERNMENT wotld s popmation. To describe the govern- 
iNTERLocKED nients operating in the widely dispersed outlying 

lands in which allegiance to the British crown is 
acknowledged is no part of the plan of this book. Whitehall and 
Westminster — ^Buckingham Palace, too — are, however, foci from 
which lines of political power and influence radiate to all comers of 
the earth where the Umon Jack is flown; and a true understand- 
mg of the government of even England alone requires some atten- 
tion to the ways in which it is* geared to the government of an 
empire. 

Wales need not detain us, because for govern- 
mental purposes that historic principality has 
long been to all intents and purposes merged with England . Ed- 
ward I drew a large part of the country under English control m 
1284, organized it in six counties on the English model, introduced 
the Enghsh judicial system, and — ^half with serious intent, half in 
^bestowed upon his son, in 1301, a title ever since borne by 
the eldest son of royalty while awaitmg his heritage, i.e., “Prince of 
Wales.”* jHenry'VIII completed the task by settmg up six more 
counties, giving both the counties and the leading towns the right 
to be represented in the House of Commons, and abohshing all local 
ws and customs which were at variance with the laws of England. 
Thenceforth, in so far as Wales had any separate history at all, it 
was cultural rather than consatutionaL In 1747, mdeed, it became 

mmt ” *'**^^^^ necessary to say that dtc tide carnes with it no powers of govern- 
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a rule that in all acts of Parliament “England” should be constraed 
to include Wales unless otherwise specified. The common law holds 
good m England and Wales alike; and while a certain amount of 
legislation is enacted for Wales separately, the great bulk of stat- 
utes applying to England apply equally, and without saying so, to 
the “principality.” One interesting divergence, which has a certam 
amount of polincal significance, arose in 1920, when, after prolonged 
agitation on die subject, an act of Parliament disestablished and dis- 
endowed the Anglican Church in bodi Wales and the adjoimng 
closely related English county of Monmouth. Proposals for devolu- 
tion, in which W^es almost always figures as an area that might be 
fitted out with a regional parliament, has given some stimulus, too, 
to a movement for autonomy, thus far to be observed chiefly in the 
north and west, where the population is most purely Welsh m speech 
and tradition and most aware of somewhat localized conditions and 
problems of labor, agriculture, and educauon. For a good while 
to come, however, Wales is lilcely to remain, constitutionally, about 
where it now is. 

To the north of England lies Scodand, separated 
SCOTLAND: from the larger country by no importanr physi- 

j. xHE UNION cal barners, and seemmgfy desuned by nature 
OF iyo7 to form, in conjunction with it, one homogene- 

ous state. Historical circumstances, however, 
made a political union between the two lands exceedmgly difficult 
to brmg about. Even yet there is>not complete amalgamation, and 
here, too, recurrmg discussion of schemes of devolution creates at 
least a possibility that existmg bonds may in future be relaxed rather 
than the reverse.^ Like Wales, Scodand long went its way 
largely unmolested, although by no means unumuenced, by its 
powerful neighbor. In 1603, James VI of Scodand became the first 
Stuart monarch of England as James I, and thenceforth for a centu^ 
the two countries were united through the crown, but otherw^ 
separate, each with its own parliament, its own established church, 
its own laws, courts, army, and system of finance. Finally, in 1707, 
the Scots, mduced chiefly by die industrial and eommeri^ 



known as Great Britain) and, in lieu of a separate parliament, re 
ceived the right to be represented in both houses of 
at Westminster. Umon, however, was not to mean complete aosorp- 
* A home-rule movement dating back half a century or more has not, however, 
made much headway. 
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tion. Scottish law — avil and criminal — ^was to go on as before, hlce- 
wise the coimtry’s judicial system, the established Presbyterian 
Church, and a scheme of pubhdy supported education such as Eng- 
land herself knew nothing of for anodier 200 years. 

From Queen Anne’s day to our oum, Scotland’s 
2. ARRANGEMENTS constitutional position has remained essentially 
FOR GOVERNMENT unchanged. All general legislation for the coun- 
try is enacted at Westminster — ^much of it in the form of measures 
applying to Scotland, England, and Wales indistiiiguishably, al- 
though in weightier matters it is customary to give Scotland the 
benefit of a separate statute with such minor variations as may seem 
desirable; and the country is further recognized as an entity for 
legislative purposes through the device of a standing committee in 
the House of Commons at Westminster containing all of the Scot- 
tish members, to which every pubhc bill relating exclusively to the 
northern area is referred.^ If, howet'er, Scotland is not expressly 
excepted from a statute drawn in general terms, it is — as in the case 
of Wales — ^to be regarded as included. The country is also given 
special recogmtion on administrative hnes through the presence in 
die cabinet of a secretary of state for Scotland, who heads an estab- 
lishment containing under-secretaries, a lord-advocate, a soheitor- 
general, a registrar-general, a board of health, and numerous other 
ofiiceis and boards corresponding broadly to those functioning m 
'England and Wales. Counties and boroughs serve as the principal 
Meas of local administration and relf-government, and, though still 
differing at some iimortant points, tend steadily to grow more like 
those m England. The system of courts is still very different from 
the English. The same is true of civil law and procedure, although 
CTuninal law has become practically identical in the two countries, 
^e separate established church persists, likewise a distinct system 
of pubhc education. 


IHE DIFFERENT 
CASE OF IRELAND 


Far less amicable and stable have been the rela- 
tions between England (Great Britain since 
L . ''707) and Ireland. After all, Scotland cast in 

net lot with England voluntarily, because she saw that it was to her 
Merest, in a business way, to do so. Ireland, however, was repeat- 
ipoh* conquered, held for centuries in abhorred sub- 



<!nmA u c V one may nave aenvea 

■jlif. « English connections; in certain durections 

undoubtedly did so. But she always regarded herself as a con- 

*>66 p 2 t 5 , note I, above. 
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THE LONG FIGHT 
TOR HOME RULE 


quercd and oppressed country, the prey of English landlords and 
tax-gatherers; and for hundreds of years her history was largely a 
story of cfFom to confine British control wrtiun the LowesSte 
possible, as the next tlung to eliminating it altogether. In our 
OM n day, those effoi ts have so far succeeded that a sixth of the island 
has won long-coveted “home rule,” while the remainder, for which 
tins concession ceased a good while ago to be an acceptable solution, 
has achieved a degree of antonomy bordermg closely on independ- 
cnce. During the World War, and for, some time both before and 
after, the status of Ireland furnished one of the two or three most 
explosive and baffling constitutional questions nnth which harassed 
British statesmen were called upon to dpa) 

The tortuous story of the Irish controversy and 
settlement must be read in other books than this.^ 
A few main facts may, however, be noted By 
the fainous Act of Union of 1800 (efFeenve at the beginning of the 
following year), Ireland was joined with Great Britam to form the 
United Kingdom of Great Britain and Ireland, losmg her separate 
parliament, as had Scotland a century earher, and receivmg repre- 
sentation for the first time at Westminster, with executive authority 
exercised through a viceroy actmg in the name of the crown Os- 
tensibly, the union was for all time. Hardly was the ink diy on the 
statute, however, before the amngement became the object of 
sullen opposition, punctuated ivith violent demonstrations, and the 
protest grew until by the second half of the century the “Irish ques- 
tion,” presenting many angles but headmg up in a demand for 
“home rule” with a restored parliament, became a veritable poli- 
ticians’ mghtmare. Gladstone's home rule bills of 1886 and 1893 
have been mentioned m another connection.® Neither became law, 
but in ensuing decades home rule for the disaffected island (stoutly 
opposed by the Conservative party) ranked as a principal objective 
of the Liberals, and in 1913, with feeling running so high that avil 
war in Ireland — perchance in England, too — was imminently threat- 
ened, the Liberal government of Mr. Lloyd Geoxge twice got a bill 
on the^subject through the House of Commons All that seemed 
necessaiy in order to place the measure on the statute-book under 
terms of the Parhament Act, and over the hrad of the sturdily re- 

*E.g., E R Turner, Ireland and England (New York, 1919), W A. Kullip. 
The Revohtttontn Ireland, 1906-1523 (New York, 1923), R M Hesay,Tbe Evom- 
tion of Sbm Fern (London, 1920) , and A. C White, The Irish Free State i*tEvoUi- 
iion and Fosstbthtm (London. 1923) For a briefer account^ see F A Ogg, T “ ' 
Government and Folates (2nd ed ), Chap loat 
® Sec p 273 above 
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sisting House of Lords, was for the popular chamber to pass it once 
more; and in the summer of 1914, this step was duly taken. Before 
the royal assent was asked, however, the government so far drew 
back as to accept a plan for a condhatory amendment, and this 
compromise, itself unfavorably amended in the House of Lords, 
was under debate m the House of Commons when, suddenly, the 
entire pohtical scene was changed by the outbrealc of the World 
War. Under stress of titamc international combat, even the question 
of Ireland paled. Tlie amendment was dropped, and the act as passed 
was rushed through its final stages. The government, how^ever, 
promised that no effort would be made to put the measure into 
effect until after the end of the ivar (or in any event until after a 
year, should the war be over m less time than that), and furthermore 
not until after it should have been amended to make it more palat- 
able to the opposition. 

In point of fact, the hard-won statute never went 
mto effect at all; for, ironically enough, by the 
^ tune \vhen the -way was open to revise it and put 

it into operation, the bulk of Ireland would have none of it. The 
war lasted longer than had been expected, and while it was running 
its dreary course, central and southern Ireland fell under the domi- 
nance of an organization, Sinn Fein,^ which had no interest at all 
in mere home rule and .would be satisfied with nothing less than the 
severance of all British connections and the estabhshment of an inde- 
pendent Irish republic. How thoroughly the situanon had changed 
was revealed startlingly at the general election of 1918, when out of 
a total of 105 seats to which the island was entitled, Smn Fein, now 
operating as a political party, wmn 73 and the Nationalists — the 
historic party of home rule — only seven The remaining 25 were 
garnered by the Conservatives in the northeastern counties of Ulster, 
which, being mainly Protestant, largely industrial, and closely bound 
to Great Britain by economic interests, had been opposed to even the 
home rule program. Refusing to have anything to do with a British- 
controlled parliament, the Sinn Fern contmgent set itself up at 
Dublin as a Dail Eireann, or national assembly; Eamon de Valera 
was dected president of the “repubhc”, and the country passed into 
a penod of open rebelhon and civil war. Recognizing that there were 
tiow, in a fuller sense than ever before, two Irelands — one Cathohc 
and agricultural, the other Protestant and industrial® — ^the parlia- 

. ^ ttnn pronounced ‘^hin fane” and meaning “ourselves alone ” 

broadly, of course For eicample, almost onc-third of the people of 
cistcr counties whidi later refused to join die Free State are Catholics. 
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mcnt at Westminster passed, in 1 920, a new home rule act, repealing 
the suspended measure of 1914 and providing for an esscndally sep- 
arate home rule regime for each of the two sections. Led by Sinn 
Fein, the soutli and center, however, held out stubbornly against the 
plan, and although Ulster accepted it and is governed under it today, 
It never was more than theoretically in effect in the larger of the tw'o 
areas. Daven still farther along the unavoidable padi of compromise 
the Lloyd Geoige coalition government took steps eventuatmgin an 
historic “treaty” with the Sinn Fein leaders in 192 1 ; and under terms 
of this agreement, in 1922, the Irish Free State was set up— not the 
independent republic that had been sought, to be sure, j'etapoliucal 
entity endowed with the same constitutional status as Canada and 
other self-governing portions of the “community of nations known 
as the British Empire.” The new quasi-domimon was to include die 
whole of Ireland unless nnthin a specified time the northern counties 
should signify their desire to remain outside. This they prompdy 
did, and to tlus day the island remains divided. 

The settlement was far from satisfactory to the 
rnc “free st.vte Sj^n Feiners, and the new rdgime was installed to 

( • 9* *“37) an accompaniment of continued strife and ei'cn 

avil war. A ^v^itten constitution, duly approved at London, was, 
to be sure, adopted in 1922, and a government, Irish from top to 
bottom (save only for a British governor-general), ii'as organized, 
ivith as full independence as that enjoyed by any sovereign state 
except in a few matters— chiefly foreign relations, defense, and judi- 
aal appeals— in respect to which the treaty imposed restricaom. 
Led by de Valera, large and influential elements, however, revn 
the demand for outright mdependence, and incessant conflict oe- 
tween the London and Dublin authorities resolved itself into n 
only economic war but also deadlock on constitution 
meats. In tune, the Dublin government got a grip 
and slowly the country was pulled back from the br^ or ' 
1925, the new regime could be regarded as defimtely o” ^ , 

Constitutional discussion continued, nevertheless, at wva nc^ 
in 1922 de Valera and his republican-mmded Fia^a parj “P, 
tured control of the lower house of parliament. 
ceaseless contention, and by unilateral acuon of the 
ment, a series of measures frankly deagn^ to lead toutf , 
nendent republic— abrogation of the oath of allegiance t 
£^^^ab<*hment & the of the S 

oplegistoonbyrrfnsinghisBsent,t=nm.oonoft 

fwm the Free State supreme court to the judicial commit 
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privy council; and, significandy, the authonty of the Free State to 
take all of diese steps was upheld by the privy council itself in 
1935,^ on the grounci that the Statute of Westminster of 1931 ® had 
superseded the act of 1922 in which the British Parliament had given 
Its assent to die newly framed Free State constitution. Although 
leaving open the question (controversial to this day) of whether 
Southern Ireland was free to throw off obligations imposed by the 
Anglo-Irish treaty of 1921, e.g., diat of allowmg her harbors to be 
used as naval bases by the British fleet, the purport of die decision 
was clearly diat she was entided independently to make any changes 
in her constitutional arrangements that she desired.® 

With ardent separatists in the saddle, it was to be 
1 HE CONSTITUTION expcctcd that full advantage would be taken of 
OF EIRE (1937) the newly conceded authority. Reafiirmmg that 
the only possibility of cordial relations between Ireland and Great 
Britain lay in frank acceptance of full liberty for a reunited Irish 
nation, de Valera came forward in May, 1937, with a new con- 
stimtion calculated to achieve the desired end; and although the 
popular vote on it (685,105 in favor to 526,945 against) revealed 
more division of opinion than had been thought to exist, the instru- 
ment was duly put into effect on December 29.* Neither from 
the constitution itself nor from the discussion of it which has gone 
on vigorously since it was adopted can one obtam a clear and 
conclusive idea of the position into which the former Free State 
now emerged. In one of its articles, the document declares “Eire” 
(in English, Ireland) “a sovereign, independent, democratic state.” 
Elsewhere, however, it implies that the country’s association with 
the British Commonwealth of Nations is not for the present to be 
tcrniinatcd. Further confusion arises from the instrument’s un- 
equivocal assertion that “the national territory consists of the 
u hole island of Ireland”; whereas not only does Northern Ireland 
continue separate as before, but no attempt to extend the new 
constitution over it has been made. The facts of the situation 
would seem to be these: (i) for as long as may be deemed expedi- 
ent, Eire M-ill retain some organic connection with the British 

In Aloorc r. Attorney-General for the In<!h Free State. 

■ ace p. below. 

On ilic I'n-c State and its consritutionai system, sec F. A. Ogg, English Govem- 
w.w jaf Pohitrs (:nd cd.), Ch.ip \\m. and for fuller trcitnicnt, L Knhn. Ti'c 
t~ot ttwition of ff’c Irish Free Stme (London. io?i), and N. Mansergh, The Irish 
' and Polities iljwdon, 19^4). 

I nr the te\t, see [British} Foreign Office, The Constitutions of AU Countries 
-oiiiion, i9^S), I. iSS-jii, also Inien, 3 t. Conciliation, No 34; lOct, 19381. 
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Commonwealth; ^ (2) the terms of this connection, and the future 
continuation or abandonment of it, are matters for Eire to decide 
entirely for herself; (3) for the present, the clause defining the 
national territory as consisting of the entire island expresses an 
aspiration rather than a fact; but (4) the objective toward wluch 
ail effort will be directed is a united island, and a nation which 
will have no hesitation about calling itself a republic Extremists 
wmnted a republic proclaimed in the 1937 fundamental law, but 
dc Valera’s view prevailed that such a course would make more 
difficult the winning over of die six northern counties, and, in aiy 
case. It ivas manifest that the term “republic” could be brought 
into use later without need for changing the constitution in any 
other respect. Under the new consntutional set-up, plenty of 
thorny questions remain for dikussion bctw’een the governments 
at Dubhn and London. But the fact that the constitution itself 
was not challenged by die Bnosh government _may be taken to 
indicate that the Irish people have quite definitely become the 
arbiters of tlicir own destiny. Only for the protection of NorA- 
em Ireland wnll Great Britain ever again be likely to consider 
resorting to armed force in the island. So far Iiave matters pro- 
gressed since Prime Almister Lloyd George, as late as 192a, 
heard freely threatening, on die Irish question, “immediate and 

terrible war!”® , 

The governmental system of Eire under the con- 
stituDon of 1937 must be outhned very bneny. 
The focal audiority is, as would be expected, an 
elective parliament; and, notividistanding thw a 
senate which had been the subject of much experimentation under 
the Free State, was discarded altogether m 1936, the new parlia- 
ment reverts to die bicameral form. A House of RepreMntaoves 
(Dail Eireann) numbering (in 1938) 138 members is elected on 
imes similar to those prevailing in England, except that propo - 
rional representation is employed and there is no plural vo^- 
A Senate (Seanad Eireann) of 60 members is made up accordi^ 
to a somewhat complicated formula, wdth the larger part (43 m 
bers) chosen under proportional representation, by an electo 
college (consistmg of the Dad and seven representatives from w 
of the county couneds) from five panels of candidates nominate ^ y 

* Lessllv It would appear, such a connecBon~in some 
lonSKgS^h ttcav of 19a. stands, for that bilateral 
Sficallv dwt Southern Ireland sh^ remain _ Svithm the communiiy 

w). 
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agricultural, industrial, labor, and other vocational interests,’^ afford- 
ing, therefore, an interesting example of functional representation. 
On the executive side, there is no longer, of course, a governor- 
general representing the king, but instead a president elected by 
(hrect vote of die people for a term of seven years — ^which is alsoi 
the term of members of Parliament except when cut short by a dis- 

• solution.® The form of government is parliamentary, rather than 
presidendal; and although critics of the consdtudon allege that the 
way was left open for the dtular chief executive to become “a 

• tyrant,” nearly sJl of the powers assigned to him are his only nomi- 
nally, being in fact exercised solely on advice received from the 

f rime minister. Technically, the office of prime minister is new. 
tactically, however, it differs but litde from that of president of the 
council under the Free State constitution; and m 1937 de Valera 
simply stepped quiedy from one post to the other. Of ministers, 
there may be, under the constitution, from seven to fifteen; and, 
headed by the prime minister, they form a cabmet which, speakmg 
. broadly, functions hke the cabmet at London, and under the same 
sort of responsibility to the lower chamber. Appointed by the 
, national president on nomination of the D^, the prime minister 
must be a member of that body, as must also the minister of finance 
! and mdeed all others, except tlmt as many as two may be senators. 

As in Britain, the lower house has supreme con- 
trol over finance; money bills must be presented 
to it first; and although the Senate must be given, 
2 1 days in which to consider such measures, they are deemed to have 
passed both chambers at the end of the period, even though the upper 
branch may not have acted upon diem at all or may have proposed 
amendments not acceptable to the Dad. Non-financial measures, 
too, can be placed on the statute-book without senatorial approval, 
for if, after a measure of the sort (having passed the Did) is sent to 
the other house for a “stated penod” of 90 days, it is there neither 
passed nor rejected, the Dad may, within i8o da)^, by resolution 
complete the process of makmg it law. At best, the Senate can do 
no more than delay an ordinary bill for a period of three months, 
provided the Dail cares to talce prompt action after the lapse of the 
stated period”; indeed, the stated period may itself be shortened in 
respect to a particular bill if the president joins with the Dail in 

in remaining senators are named by the prime minister and three 

sire i*osen by the graduates of each of the two umversmes. 

Hviio preadent elected (m May, 1938) was the 77-year-oId Dr. Douglas 
. c. long a professor of Gaehc at Umversity College, Oubhn. 
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declaring an emergency. As under cabinet systems generallv 

veto. In two situations, however, thepresidratmay 
withhold promulgation of a measure: (i) etcept in the case If 

bill whose coMumtionahpr is m doubt may be referred to dw 
supreme court for an opinion (to be rendered within 30 days), and 
will not be promulgated at all if the verdict is unfavorable, and (2) 
any bill (unth the same exceptions) which has been passed only by 
virtue of the Bail’s decidmg power in cases of dispute between the 
iiou^ may be submitted to a popular referendum if a maionty of 
the Senate and not less than one-third of the members of the Dail 
jom m so requesting; and the measure will be promulgated only if 
the people approve it — or, as an alternative, ilf after dissolntion, a 
new Bail also passes it.^ 

NORTHERN IRELAND ^tiU dosely bound to Great Bntam, yet endowed 
with home rule — and m i ssing no opportunity to 
proclaim full satisfaction with the arrangement — Northern Ireland 
IS governed under the Government of Ireland Act of 19*0, as modi- 
fied chiefly by a supplementary measure of 192 a passed in anticipa- 
tion of the SIX counties’ decision not to allow themselves to he ab- 
sorbed into the Free State.® In the matter of autonomy, die region 
stands somewhere between the position of Scodand and that of a 
self-govemmg domimon. It has its own parliament, as Scodand does 
not; but its powers of indraendent action fall consideiably short of 
those that can be exercised at Ottawa or Canberra. Though under 

* For three years after installation of the first president (ipjS), the consotunon 
may be amended by ordinary statute Thereafter, a bill for amendment, after pass- 
mg (or bemg deemed to have passed) the two houses, must be submitted to a poplar 
reierendum, becommg effective only if favored by a majority of those votmg on it 
® Provision is made m the constitution for a council of state, tvith several mcBt- 
bers serving ex offi-cm and others by virtue of roecial appomtment On several mat- 
ters, the president is required to consult this bocty rather than the cabmet, and among 
these are the xefetixag of newly passed bills to the supreme court and to popnlar 
vote 

Among further features of the governmental system which can only be mennoncd 
here are ( i) the extensive guarantees of civil rights contamed in the consntnuon, 

(1) broad provision, for judicial review of l^islanon, after as well as before statutes 
are put mto operation, and (3) wpoincment and removal by the central government 
of sul paid ofiSaals of the ay admmistranve counties and of boronghs.^ocal areas 
which otherwise have governments very similar to Aose of corresponding areas m 
Great Britain. 


For inller accounts or the ademnon and cbaractensttcs or the new coiisu^“*’““ 
system, see A W. Bromage, “Constitunonal Developments in Saorstdt 
[the Free State] and the Constmmon of Eire,” Amer. Polit Set Rev , Oct and Dec , 
1937, and various anonymous aruclcs in the Round Table, June, 1937, to S®?*- > 

® The texts of the fundamental laws will be found in [Britidi] Forogn OBicbi 
The Constmatom of All Countries, 1 , 5-18 
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a home rule regime, representation at Westminster continues (13 
seats). Originally elected under a system of propomonal represen- 
tauon', the local House of Commons (52 members) has ^ce 1929 
been chosen in single-member constitoenaK, under suffrage and 
other arrangements resembling those in Britain. A Senate comists of 
two ex officto members and 24 other persons elected for eight years 
bv the lower house, under a scheme of proportional representation 
vwdi the single transferable vote. If the House passes a non-money 
bill which the Senate rejects, and repasses it m the succeeding ses- 
sion, the governor, as chief executive, may convoke the chambers 
in loint sittmg, and thereupon the issue is decided by a majority vote, 
the commoners, of course, having a decided numericd advantage. 
In the case of money bills, the second chamber may reject, but not 
amerid. If, however, the House of Commons refuses to acqmesce, a 
joint sitting, which settles the fate of the measure, takes place m t e 
same session. All executive power continues to be vested m me king, 
but is exercised by a governor, through a group of responsrole 
Kters constituting a cabinet, on the plan familiar throughout the 
Commonwealth of Nations.® 


Great Britain and Northern Ireland have a com- 
KATOREOFTHE bined area of 95,000 square mdes and a popula- 
BRinsH EMPIRE approximately 46,500,000. The British 

flag, however, flies over a total of 14,000,000 square miles * 
population of 500,870,000 — more than a quarter of the habitable 
area, and nearly a quarter of the inhabitants, of the globe. Histori- 
cally, this far-nong congeries of lands and peoples and mvilizarions 
has been known as the “British Empire,” and in common parlance it 
is still spoken of as such.® Perhaps there is no better term by which 

* Except that the four members representing Queen's Umversisy, Belfast, are sail 

elected under the propomonal plan. , 

’A. Quekett, The Contamum of Northern Ireland. Part I, Toe Ongm am 
Development of the Consututton (Bdfast, ipaS) , Part II, The Government of helMM 
Act, ifzo, and Subsequent Amendments (Belfast, 193J), and N. Mans^h, Tbe^ 
Government of Northern Ireland, A Smdy m Devohaion (London, 1^936). 

* The term never reedved legal defimaoa until ■within the past few yaa^ A 
Statute of 1932 a|mhes it to **His Majesty’s dominions outside the United Ku^do^ 
including India, British protectorates, and territories over which a mandate of the 
League of Nations is exercised by the government of enher the United Kingdom or 
a donunion In a more general way, the United Kingdom Itself is, of course^m be 
regarded as mdu^d The Empire^ heterc^eneity is pictured vrvidty in A. Jv Toyn- 

The Conduct of Bnttsb Empire Foreign ’Relations Smee the Peace SM^ent 
(London, 1928), 3-^; and an ad mirab le account of its lands and peoples wm be round 
in C B, Fawcett, A Polttical Geography of the British Empire (Boston, t933)* ^ 

n^ded dassidcanon of the constitaent areas, see A. B. Keith, The Governments 
of the Bratsh Empire (New York, 1935), 1^*5- 
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are given stronger assurance of such government; (7) that Brit- 
ish economic interests are safeguarded meticulously, and (8) 
that the new constitution, “heavily weighted against radicalism 
and democracy,” can be amended only from London, whence it 
came.^ 

2. CROW COLONIES there are the so-caUed crown colomes. 

1 nc term is less useful than it once was; because 
wide diBFercnccs of political organization have grown up among the 
dependencies to which it is applied. Speaking broadly, these numer- 
ous colonics are alilte in that they have comparatively few inhabitants 
of European descent and are not considered capable of self-govern- 
ment on approved British lines. But, as in the case of Bermuda and 
the Bahamas, they may have an elective lower chamber and an 
appointive upper one; like Bridsb Guiana, the Straits Setdements, 
and Kenya, they may have a legisladve council consisting of a single 
house, partly elective and paray appointive, lilce Hongkong and 
British Honduras, they may have a council which is wholly ap- 
pointive; or, like Gibraltar and St. Helena, they may have no leg^ 
Jadve body at all. There is a tendency for such colomes to rise in 
the scale; but progress is slow, and military or naval considerations 
frequently play as important a part as anything dse in determining 
the status assigned them.‘ 

3. PROTCCTORATES Ti^^n there are the protectorates, wWch, al- 

though mduded m the Empins under the recent 
official defimtion cited above, are not, in law, British territory, and 
are subject to British control only in their external relations and (at 
least so the theory goes) in their domestic affairs in so far as neces- 
sary to assure due regard for the rights of foreign states. Of protec- 
torates, there formerly were more man at present. Various develop- 
ing African territories have passed tlirough this stage into something 
else; Egypt, mdeed, after existing unwillmgly as a protectorate from 

* Borooiis of the Government of India Act of 1935 aie leptinted in R. R 
Source Book, 352-365, and a vciy lai^ part of jt in [Bnorn] Foreign Office, TUt 
ConsMiMom of All Countries, I, 143-329 The measure is analyzed clcarw m 
H. McD Cfokie, "The New Consamuon for India,” Amer. Poltt Set, 

1936, and A. B I^th, The Governments of the British Empire, Chap xi, eaa ruuw 
treatment will be found in J P Eddy and F H Lawton, India’s New CtwWW*'® 
(London, 1935), and G N Joshi, The New Cmstitution of India (New Yo^iW 
The best book on arrangements cssting under the act of 1919 is C P. Hbfiti^ 
Government of India (Oxford, 1922), and on the conntiy's consntunonal hiOTp 
since the early seventeenth century, A B Kcitb', A Constautional History oft” 
(London, 1936). Cf. W. R, Smith, Nationalism and Seform m India (New Haven, 

B. Keith, The Governments of the Brttisb Empire, C 3 iap ^ R 
“The Goveanment of Crown Colomesj The Development of Self-Govcnuwn 
Tola. Qtiar, Oct,-Dec, 1938 
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1914111101 after the World War, was in 19x2 proclaimed “an inde- 
pendent sovereign state,” even though independence is considerably 
qualified by the recognition of special interests on the part of the 
British Empire and by the presence of a British military force. Other 
divisions of Africa, notably Northern Rhodesia, Uganda, Nyasa- 
land, Bechuanaland, and SomaUland, still faU in the category of 
protectorates; as do also native prmapahties in India pending their 
]oiiung the new federation. The status of protectorate is often a 
preliminary to aimexation; and in some cases, e.g., Bechuanaland and 
Swaziland, British control over internal affairs is so extensive as to 
leave httle room for distincaon from colonies.^ 

The peace arrangements at the close of the 
World War added still another class of territories 
for which, although again not legally parts of the Empire, some 
degree of responribility is nevertheless assumed, i.e., the mandates. 
Mandates, too, differ among themselves; but the general pnnciple 
underlying them is that the mandatory state shall be answerable for 
the peace, development, and general well-being of the areas assigned 
to it, and shall m^e periodic reports of its trusteeship to the League 
of Nations. Some mandates associated with British authority — e.g., 
Palestine, Tanganyika, and British Togoland — are under the direct 
conpiol of the London government, the administration of tiieir 
affairs bring one of the newer tasks of the Colonial Office. Others 
are allocated to certain of the dominions, e.g., former German South- 
west Africa to the Umon of South Africa and former German New 
Guinea to Australia.® 

imbesial CONTROL ^6^66, but to a large extent in aU 

OVER THE dependencies are governed from Lon- 

DEPENDENaEs ^ cvents by authorities sent out from 

, . that quarter. Where there are local legislatures, 

thtte IS, of course, a certam amount of locally enacted legislation, 
mbject to veto by the governor or disallowance from London. Most 
tegirianon for the crown colomes comes, however, from the imperial 
rapitd. Some of it is enacted by Pwliament, usually on subjects of 


uroad importance throughout the Empire as a whole. Most of it, 

ftOWCVCr. tdlcefi fKp 'fnrm 



op. at., Chap. viii. 


non^ ^ completeness, it should be men- 

wncd that Great Britain shares the ruletsbip of a few f 


The tnftef 4 * IT auwcM VTAUL VUt64. auii.c. 

I» b«. 

ilia ^ ^ colonies is, it wU be recalled, a sur- 

" *■ “ “ prerogative. 


■ areas -with some other state. 


^ing feature of riie ro' 
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istrative authorities range from the king and cabinet through certain 
of the ministries or executive departments to the governor and his 
subordinates in the individual colony. It is hardly necessary to say 
that the sovereign, although considered an indispensable symbol of 
imperial unity, hayiersonally no more to do with colonial affaus 
riian with War Office matters or finance. The cabinet, naturally, 
has much to do with them, especially as to larger fines of pohey 
And of course two of the departments — the Colonial OflSce and the 
India Office — give all of them time and attention to the affairs of the 
•domains withm their respective jurisdictions. Judicial establishments 
are created and regulated by imperial law, judges being recruited 
almost entirely from the governing countiy, From all dependencies, 
appeals can be carried to tlie judicial committee of the pnyy council 
in London — an agency which, in the absence of any single system of 
law or of law courts throughout the Empire as a whole, nevertheless 
(through the advice which it gives to the crowm on the disposition of 
appealed cases) is able to preserve some common standards of jnns- 
prudence.^ 


Hist; OF THE 


or, 


Seventy-five years ago, many Englishmen be- 
lieved not only that colonies were of doubtful 
coMMoi^^EALTH {jm jygjj overseas dependencies as 

ir.xwoxs Canada and the Australian .settlements would 

grow to nationliood and then fall away from the mother country. 
As the nineteenth century entered its closing decades, however, a 
different attitude developed. Various writers, notably Sir John 
■Seeley, expounded the history of the Empire in a fashion to sot 
pride in the past and ambition for the future." Simultaneously, me 
growth of nationalism and militarism in Cononental Europe led the 
^ Ttie judicial comnunce as it now stands dates from 1833. It includ« the Lorf 
Chancellor and any former menmbents of his office, die seren lords of , 

ordinary, die Lord' President of the Council, and other pnty counculois wno 
(or have hdd) high judicial office, among them varying numbers of jnmciaip^ 
sonages connected with overseas superior courts Addressed fommy to tne cw 
appeals are heard, and recommendations as to die disposirion of tMm ^ 
by die committee (actuaUj' in each instance by a pand of five 
ludement agamst which an appeal is brought is sustained or reversed by tn 
m accordance with die lecommendarioa made TOdiout bemg such m ^ 
it is not technically a court; but onh' an advisor}' body), die 
serves as a sunreme tnbnnal for all Bndsh and Brindi-COTtrolle^)unsdi ^ above. 


serves as a supreme 
which that fimerion 
Cf. F. A- Ogg, English 


which that fiicrion is not performed by the Howe of Lords Sm p 339 
English Government ana Polities (and ed ), 7j8-/oa, .ft. o 


Cf F. A- UgSf xlwgiMW sjovermmmf anu a vtnw 

CMsmaiond Law of the British Doniimom,26s-^77- , cf. 

* See especially Seeley’s The Expansion of England, pubhAed m iBKl 
R. Muir, The Expansion of Europe (Boston, 1917). Chaps vu-vm 
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Bririch government to put a new value on the colonies as sources of 
supplies and as potentm allies. Already some of the areas were far 
advanced in self-govemment, and nothing was more certam than 
that as time went on there would be furdier development in that 
direction. This, however, from the new viewpoint, did not neces- 
sarily imply independence; it need involve nothing more than pro- 
gressive readjustment of the relations between colonies and mother 
country, while all remained under a common flag and loyal to a 
■■ common crown. For reasons both of sentiment and of interest, the 
colonies reciprocated, and from about 1870 much effort was de- 
voted, on both sides, to findmg some form of organization that would 
leconole a large measure of autonomy on the part of the colomal 
governments with a considerable degree of unity in imperial affairs. 
The principal practical problems were as to ( i) where to draw the 
Ime between matters to be regarded as colonial and those to be re- 
garded as imperial, and (2) how to draw it, i.e., whether in a hard 
and fast manner by constitutional stipulations or loosely and flexibly 
on a ba^ of voluntary cooperation and agreement, and proposals 
ranged all the way from mere preferential trade agreements to the 
admission of the colomes to a direct share in some sort of super- 
government centermg at London. As early as 1 887, the subject was 
taken up at an imperial conference attended by prime ministers and 
. other representauves of the Bntish and colonial governments. Other 
such meetings were held m 1897, 1902, and 1907; and on the last 
of these occasions a permanent advisory and consultative organiza- 
uon was brought into existence, with a view to a meeting every 

It is in successive imperial conferences, particu- 
larly the more recent ones, that the unique rela- 
tionships of the United Kmgdom and its co-equal 
associates in the Commonwealth of Nations have 
mainly been worked out. Some progress had been made before the 
World War. But it was the free and generous assistance given the 
mother country by the colonies in that great time of need that finally 
clmched their claims not only to a more direct voice in the conduct 
of Empire foreign affairs, but to further freedom in the management 
of their omi relations with foreign states, and to a clearer recogni- 
tion of their domestic autonomy. The Conference of 1921 agreed 
that events during the war years had completely established the right 
of the self-goveming colonies to be considered co-equals with the 
mother country in foreign affairs. That of 1923 took steps, in rela- 


iour years. 


CO^TRlBUT^O^r OF 
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tion to treaty-making, to make this right effective. That of 1926 
was signahzed by the preparation of a memorable document, known 
as the Balfour report,^ in winch the self-governing areas under the 
British flag (including the United Kingdom itself were desenbed 
as “autonomous communities widim the British Empire, equal m 
status, in no way subordinate one to anodier in any aspect of their 
domestic or external affairs, though umted by a common allegiance 
to the crown, and freely associated as members of the British Com- 
monwealth of Nations”; and the report went on to apply the for- 
mula by suggesting essential steps— some of them requiring the repeal 
or amendment of existing statutes— by which the declared equally 
might be reconciled with the bed-rodt principle of imperial umty. 

Finally, an imperial conference of 1930, adopt- 
THESTATurEOF rccommcndations made by a preliminary 

■TOSTMiNSTER conference in the previous year, cleared the way 
U 930 fgj. tijQ enaennent by Parliament m 1931 of a 

momentous measure, the Statute of Westminster, establishing as law 
many fundamental regulaaons concerning the status of the domin- 
ions— in domestic, imperial, and foreign affairs— previously resmg 
only on convention, fn the nature of the case, the whole matter has 
been one of almost infimte complexity and difficulty, and even now 
many higlily important problems remain unsolved. In the foUowng 
pages, however, the situation as at present existmg will be described 
as clearly as may be on the basis of the Westminster statute.® 

Of all the self-governmg areas associated with the 
THE DOMINIONS AND Umtcd Kingdom in the Commonwealth, only 
theirgovesnments t^o__Cana«k and New Zealand— are by his- 

‘ See Stmwwry of Ftoceedmgs of the Imperial Conference of 1926 Cmd 27® 

The developing relations of the self-gov^ng 
dom to the penSd of the World War are folly anS clearty ® « D 

The BnUshCommon'wealtb of Nations (I^ndo^ 1920). ^ 

down to I9JI in W Y Elhott, The New British Ev^e (Netv Yorl^ i^J^ 
still farther m R A, Mackay, “Changes m *e )“ Tc 

inonwealth of Nations, ’’ Iraemat Concihatton, *7* (Sept, 

Wheate, The Statute of Westminster {London, 1933). Sw ^0 G E ^ ^ 
Sttltaaon and Cooperation m the BnttshComnionweaia i^o^ JW, ^ 

naMrs(m.TheDevelopmentofDomintonStatus,i9oo-i93SjLoado^i937fJ 7 

Th^b E^sreytsStructme and Its Problems (London 
C^wnon of the Bnnsb 

tajS For numerous pertinent documents, including me Statute ot _ 

Book, 399-441* 
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torical designation “dominions.”" Four others, however, were 
termed such m the Statute of Westminster and other recrat 
documents, and accordingly there were, until recently, six 
two (Canada and Newfoundland) in North America; three (Aus- 
traUa New Zealand, and South Africa) in the southern hemisphere; 
and one (the Irish Free State) at Britain’s own door. At the present 
time, the number is, instead, four, for the reason (i) that, foUowmg 
an investigation by a royal commission into its weakened liMnaal 
condition, Newfoundland in 1934 voluntarily rehnquished self- 
government and dominion status and permitted the management or 
its affairs to be turned over to a group of civil service experB ap- 
pomted by the British crown," and (2) that, as pomted out above, 
die former Irish Free State has, as “Eire,” attained such a degree of 
mdependence that it cannot properly be regarded any longer as a 
'dominion. On the other hand, Southern Rhodesia is now not very 
far short of dominion status; a new dominion of East Africa appe^ 
to be in the makmg; and the Labor party would give dominion rank- 
ing to India. Of the existing domimons, all have been peopled pre- 
dommandy by English-speakmg folk; all, too, are far advanced m 
the art of self-government. Among their governments, the smdent 
of comparative pohtics can find plenty of interesMg and significant 
differences; yet, for purposes of a bird’s-eye view, all are pretty 
much of a pattern. In every case, there is a written constitution, 
drawn up and adopted locally, although originally effective only by 
virtue of having been enacted by the British Parliament in the form 
of a statute. The youngest memoer of the group South Africa is, 
under terms of the Statute of Westminster, free to amend its con- 
' sntution indroendendy; in the case of Canada, every amendment, 
and in rhat- ofAustraha every one altering the relations between the 
states and the federal government, must be enacted in the form of a 
statute at London — normally, m pursuance of request made by the 
government of the domimon concerned.® In every dominion, the 
crown is represented by a governor or governor-general, who since 

’ The tide “donuiuon” owes its oripn to the Conference of 1907, which adopted 
It as a device for disttngoishing from the dependent empire the areas enjoying 
responsible government 

■' This is the only instance in wluch a dominion has been demoted, even tempo- 
rarily, to tiie level of a mere dependency. See R. A. MacKay, “Newfoundland 
Reverts to the Status of a Colony,” Awer. Folit. Set Reti., Oct., 1934- With tiieir 
affairs in an improved condition, the people of the island are now begmnmg to 
ask for a restoration of their former status. 

‘These two dominions have federal systems of government, and the ultntute 
check from London upon amendments is designed for the protection of tiie 
provinces or states. 
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the Imperial Coherence of 1930 bears precisely the same legal rela- 
tions to the domimon government that the kmg himself susta^ ivith 
the Bntish government. In tvety case, the cabinet system exists and 
operates on hnes substantially hke those prevaihng at London. In 
every case, too, there is a bicameral parliament. The second cham- 
ber IS made, up variously— by appomtment (Canada), by popular 
election (Australia), by election by provmcial legislatures (Sourii 
Africa) — ^but' the lower house is m all mstances chosen m substan- 
tially the fashion that a person famihar with English pohtical usage 
would expect. One rather fundamental difference of form appears. 
Some of the domimons have umtary governments, some federal. 
New Zealand shows no trace of federah^, South Africa, although 
created by umtmg separate pohtical areas, has a government that 
does not quite qualify as federal; Canada and Austraha, likewise 
built up from separate colonial areas or umts, are defimtely fed- 
eral, Students of the workings and problems olF federal institutions 
find the last-mentioned countries almost as fnutful fields of obscn'a- 
tion as is the Umted States.^ 

How far the domimons have of late travelled on 
DOMINION the road toward complete autonomy will be ap- 

autonomy: parent if we observe their present position with 

1. AS TO LEGISLATION rcspectto (i) law-makmg, (2) execuuveauthor- 
ity, (3) judicial appeals, and (4) international 
relaaons As the self-governing colomes developed, the amount of 
legislation enacted locally naturally increased, while the British Par- 
liament, although legally competent to make any and all laivs for 
any and all parts of the Empire, gradually fell back, so far as the 
domimons were concerned, upon a pohcy of legislating only on 
matters on which the domimons were not themselves competent to 
legislate (because, for example, extendmg beyond domimon bqund- 
anes) or matters of Empire importance, e g., nationality, extradition, 
and rpp-rcbaTir shippmg, which by their nature called for regnlaoon 


» The moinimental work on the dominion governments w A. B 
able Govermiient m the Daumtons, 2 vols (znd ed, Orford, 1928}, but la 
treatises, and more easily used, are die same author’s Cotistiftttumal J 
Bnmh Dotnmons (London, 1933), Chaps and The 
States, Tbetr Constftnttom and Goverwmenu (Londo^ 1938) A snU bncm 
count by the same author will be found m his The Gwerrmef^ of , 

Ewmire, Chap iv. Lord Btyce, Modem Demoeractes jNewJToik, i9«>. I. 
lUiminanngly widi Canada in Chaps jonaii-ioDcvii and tvith Australia and N 
Z^nd in^aps idvi-lvii All of the pertment consDtuaonal te^ wiU 

F^eim Office, The Const, ataons of AH Cotmtnes, I f « 

mav hersdf be without a systematic wntten 
Si S«u^ns « force m various piL of the Empire fill the whole of the 

volume Cited (678 pages). 
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on uniform Gnes. There still are, and will continue to be, a good 
many laws, made at Westminster, which, in whole or in part, apply 
in die dominions as in other portions of the British realm. But the 
circumstances under which such legislation will m future be enacted 
have of late been profoundly altered. For some time it had been 
an accepted convention, not only that laws made at Westminster 
should in no case be regarded as applying to the dominions unless 
their texts so stipulated, but also that legislation affecting the do- 
minions ought to be passed only after consultation with the various 
dominion governments. Under terms of the Statute of Westminster, 
no act of the British Parhament passed after the taking effect of tliat 
measure is to be construed as extending to any dominion unless the 
act itself expressly declares that the given domimon “has requested 
and consented to” the enactment thereof.^ Furthermore, by the same 
stamte, aU dominion parhaments are empowered to repeal or amend 
any British act (or any rule, order, or regulation made under such 
act) in so far as it has been part of the law of the dominion. And 
the Westminster statute itself declared certain existing laws, or parts 
of laws, thenceforth mappGcable m the domimons generally. 

The other side of the matter relates to legislation which the do- 
minions themselves enact; and here the changes under the Statute of 
Westnunster are at least equaUy significant. Formerly, every bill 
passed in any dominion required the assent of the crown, given nor- 
mally through the governor or governor-general in the dominion, 
under responsibility to the British “government,” i.e., the cabinet at 
London; and measures might be (although they infrequently were) 
vetoed by that official, actmg on his own judgment or imder instruc- 
fions. Bills sometimes, however, were "reserved,” i.e., sent to London 
for final decision — except m the cases of Canada and the Irish Free 
Stete. And any bills — except again in the case of the Free State — 
might be disallowed from that quarter. To be sure, the wishes of the 
dominion parhaments were, in later times, rarely thwarted in any 
of these ways. But the power was always there. Nowadays, how- 
over, the situation is different in two important respects. In the first 
place, although in his capacity of representative of the king (no 
longer of the British “government”) the governor-general still for- 
mally assents to all dominion legislation, he would no more think 
of interposing a veto than would his counterpart in Buckingham 
i^Iace, and the device of reservation has virtually disappeared. In* 
the second place, whereas formerly inconsistency of a dominion 

go"® farther bj’ enaenng in 1934 that no measure 
lining "'S'' ®®onmsier after December ii, 1931, shall be deemed to extend to the 
on unless so extended by an act of the Union pirhament. 
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statute with Briush common or statutory law was the usual ground 
for veto or disallowance, under the Statute of Westmmster no law 
or provision of any law made by a domimon parliament after die 
taking effect of that act may be held void or moperaove on the 
ground that it is “repugnant to the law of England, or to the pro- 
visions of any existing or future act of the Parhament of the United 
Kingdom, or to any order, rule, or regulation made under any such 
act”; and this practically puts an end to the theory, to say nodiing 
of the actual practice, or disallowance. So far as the making of dieir 
own laws is concerned, the domimons are now, therefore, absolutely 
free. If laws made at Westmmster after 1931 are to apply to any 
one of them, tlie dominion must have “requested” that they do so; 
and even at that, it is at all times at liberty to repeal or amend such 
laws (except only the Statute of Westminster itself) in so far as 
apphcable within its own boundanes. Under these arrangement, 
considerable diversity of law is hkcly to arise, entaihng problems 
with which the future will have to deal.^ , 

On the executive side, one finds mterestmgly 
2. AS TO EXECUTIVE duahsm resultmg m Bntain itdf 

AUTHORITV Jise of j responsible cabinet alongside a 

previously powerful king. Until 1930, the govemor-geneial, 
regarded as the personal representative of the sovereign, 
poW of the British “government,” i e., the cabmet, and ch^ 
OTiustrative agent of that authority in the donmion. By a deciaon 
of the Imperial Conference of the year mentioned, however, m 
offiaal was rdegaced to a merely nominal headship, pr®c“ely a - 
sous to that of the fang in the Bnmh ^stem, nowad^ h 
Lointed and removed by the fang dirwdv-on the adnw ^ 
inimsters, to be sure, but themmisters of the doimmony not the Bn 

“'ll. 



it was not unusual lor ^ , 

British prime minister and the coirespradmg aatbonty . 
minion and nowadays this is the procedure-except 
tie moit impoitmt matteis the of 

heweea the Seerewy of State fot Domraon Ato M W 


cauoned m some 01 uic -r — ^ The 

- On the geneid snbjea of see A- B 
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of control runs, therefore, from Buckii^ham Palace by way of the 
governor-general’s mansion in the domimon capital to the dominion, 
cabmet room; the line of actual control — so far as there is control 
at all— runs, however, from Downing Street straight to the same 
terminus.^ 

Turning to the domain of justice, one finds the 
dominions equipped with courts and procedures, 
which, although strongly reflecting English 
precedent, are to a very great degree mdependent; dominion judges, 
too, are almost invariably dominion men. The only external check 
upon the courts is the judicial committee of the privy council, to 
which, under varying conditions, appeals may be carried from the 
highest court of every dominion.® It is not surprising that as auton- 
omy grew, dominion sentiment developed in favor of curtailing or 
entirely discontinuing such appeals. The highest dominion courts, 
it was argued, were entirely capable of exercismg final jurisdiction; 
appeal to London threw powers of final determination into the hands 
of a body which in principle was English and alien, and likely to be 
insufficiently conversant with dominion conditions; ® such appeals, 
further ran the argument, were expensive, thereby placmg poorer 
litigants at a disadvantage. As early as 1888, Canada sought to cut 
off appeals in criminal cases, but was not permitted to do so. Aus- 
tralia, in 1900, presented for approval at London a constitution 
making no provision for appeal, but was required to allow one to be 
inserted. South Africa’s constitution of 1909 started off by forbid- 
duw appeals from the decisions of the dominion supreme court, but 
ended by permitting them from that tribunal’s appellate division. 

If the truth be told, the matter is at present surrounded with a 
good deal of uncertainty. The Balfour report recommended that 
a uniform set of regulations be agreed upon, but no progress toward 
that end has as yet been made; even the Statute of Westminster goes 
no farther (though this is significant) than to put in legal form the 
nght of each dominion to choose its own final court of appeal. In 

Dowttnion Govemors (Oxford, 1936) contains 
* ,"®^unent of the status and powers of the goveinors. 

. Swnsttmcs in pursuance of reco^zed right, when certain conditions exist {e,g, 
vncn values m a pvm amount arc m dispute); sometimes by leave of the dominion 
won; when in its opinion the question involved ought to be submitted to the Idng- 
sometimes by special permission reedved from the judicial committee 

, dominions can be, and in fact a^ represented in the membership of the 
L^‘®*'i^mmittec (until 1928, by a madmum of seven; nowadaj's without limit, 
ongh at present only about lo persons arc actually eligible;. Few such repro- 

**''**’ “tmtever, arc in London at any given tune,* and no salaries are provided 
for service there. / u > r 
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Canada, it is legally jpossible for appeals to be carried to London in 
all cases; in Australia and South Africa, the right of appeal is re- 
stricted in varying degrees by constitutional provisions, in the case 
of the former Irish Free State (present Eire), appeals were so fre- 
quently rendered meaningless by nullifying legiskaon (passed either 
m anticipation or in consequence of a judgment), or by sheer dis- 
regard of their results by the Dubhn authonaes, that even before 
the Irish parliament unilaterally terminated the right of appeal, the 
judicial committee adopted the pohey of refusmg to stofofy itself 
by hearmg appeals from that quarter at all. Meanwhile, appeals from 
some of the domimons, particularly Canada, are fairly numerous, 
and although it is to be presumed that the Irish precedent esrahhdies 
a right of any dommion, under the Statute of Westmmster, to cut 
off all appeals, much can be said for continuance of the practice, 
especially in respect to cases turning on questions afFecting rehgion, 
language, or race, and on consotutional issues between federal and 

state governments.’- • “ 

Up to a point, die Empire, indudmg the domin- 
4. AS TO INTERNA- Single State, m both mumcipal and in- 

TioNAL REiATioNS. temational law. That point, however, is soon 
reached, and beyond it the self-governing areas are substannally 
free and independent nations. The official name for the group is 
now, as we have seen, Bnash Commonwealth of turnons. From this 
general fact arise several notable features of the dominions’ 
mternanonally— a position, be it observed, which is practit^y the 
same for all members of the group. In foreign affairs as m defense, 
said the Imperial Conference of 1926, “the major share of 
bility rests now, and must for some time contmue to rest, with ms 
Majesty’s Government in Great Britain.” Even then it -v^ lecog 
nized, however, that all of the dominions were ragged to som 
extent— some to a considerable extent— m the conduct 
relations, and in later years their role in this respect has bem w- 
tended quite a bit further. To begm -with, as mat 
A. SENDING AND RE- all ate free to accredit their own 

CEIVING MINISTERS to foreign governments (also to send 

consuls), and to receive ministers accredited in turn by 
ernments. The Irish Free State set the pace m i?H V 
an envoy extraordinary and minister plempotenoary to the Um 

‘ A B T/x Governments of the Bnttsh 

,i,ettlth of Nations (London, 1933) 
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States, receiving on its part a minister from this country. Australia 
and New Zealand (also Newfoundland while yet a dominion) have 
not as yet chosen to be represented in this way, but Canada and South 
Africa have accredited ministers to a few countries with which their 
relations are most extensive. In all cases, the envoy from the domin- 
ion, accredited by the governor-general, is the ordinary channel of 
communication on affairs relating solely to his own country, while 
matters of general imperial concern, or affecting other members of 
the Commonwealth, continue to be handled by the minister or am- 
bassador of the United Kingdom. 

In the next place, the dominions are empowered 
B. AUKiNGTREATiES concludc treaties — under certain limitations. 
Treaties are ordinarily supposed to be made only by sovereign and 
independent states. As early as 1923, however, Canada not only set 
up a claim to separate treaty-making authority, but actually con- 
cluded a halibut-fisheries treaty with, the United States, wmch, as 
being of concern only to the two American neighbors, was signed 
only by a Canadian, and not a British, representative.^ With this 
precedent established, the Imperial Conference of 1923 laid down 
the general principle that treaties, whether commercial or political, 
might be negotiated, signed, and ratified separately by any dominion 
government,® provided that no other part of the Empire was affected 
and that any other government in the Empire likely to be interested 
was consulted; and this remains the rule today. In 1926, the impor- 
tant additional principle was agreed to that no dominion may be 
bound by any treaty not signed by delegates empowered to act 
fork.® 


The fact that a community of British subjects 
OB cannot be at peace with a foreign country with 

tromwar which Great Bntam is at war, or at war with a 

country with which Great Britain is at peace, 
suggests a considerable degree of surviving unity in international 
affairs. Even here, however, limits are soon reached, because since 
it has been expressly conceded that there is both an “active” 
^>d a “pj^ive” belligerency, and that while it remains true that when 
Grrat Britain is at war all regions under the British flag are at least 
passively belligerent, a dominion is the sole judge of the nature and 
’For the documents, see A. L Lowell and H. D Hall. The British Cotramn- 
A ^tttitms (Boston, 1917), 639-645. Another instance of the same thing 
"•as the Great Lakes-St. Lawrence Deep Waterway Tieag* signed at Washington 
****5 41 ’ 93 * (although not yet ratified by die United States) . 

* p P F®! however, in the name of “His Bntannic JWajesp'.” 

, ^ “• Stewart, “Treaty-Making Procedure in the British Doimnions,'* Amer, 
iotfr. of Intemut. Law, July, 1938. 
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extent of its own cooperation— that is, of whether it will be an active 
belhgerent as well. TTie distinction between active and passive bd- 
ligcrcncy is a convenient means of rcconcihng imperial umty wth 
domimon autonomy — at all events on paper — and one can imagine 
circumstances, e.g., abstention by Canada from a war between Great 
Britain and Afghanistan, under which it might be apphed in pracnce 
nuthout causing ill feeling In a war of large proporuons, however, 
there could hardly fail to be resentment toward any member of the 
Commonwealth undertaking to remain aloof. 

To the particularistic arrangements thus outlined 
D. MEMBmsHiPix must be added the further significant fact that all 
THE LEAGUE OF dominions (and, indeed, India as well) 

have mdependent membership in the League of 
Nations. Most of them were represented separatdy in the Paris 
Peace Conference of 1 9 1 9. wttfere, with full assent of the Bnush gov- 
ernment, they decided to insist upon League membership m meir 
own right, and although provocative of misgivings in non-Brinsh 
circles, including the United States, their claim could not be denied.*^ 
Some people saw in the arrangement evidence that the historic British 
Empire was breaking up, and this impression was strengthened when 
dominion delegates at Geneva began pursuing independent and con- 
trary lines of action tvhen they did not happen to be in agreement 
with the policy of the government at London Such freedom of 
action was, however, taken for granted in British Md domimon 
circles, and has indeed been regarded by the well-informed as a 


action would produce protest and dissenaon out of all proporuon 
to the benefits accruing. Some of the domimons have played proim- 
nent roles at Geneva, both Canada and the Irish Free State having 
had seats in the League CounciL® 

‘ All of the then cidsting dominions except Newfonndl^ 
bets 'The Irish Free State was admitted in 1953. It will be lecalled that tr ^ 


Britain’s six votes in the League Assembly (seven after 1913} xvm a 
ground on which membeiship in riie League was opposed m the Um^ 

® » Tn addition to references already dted on the mtemational Mtns 



and D(»?mnoa Autonomy mtraettee tioronro, 

of Brttisb Empire Foreign Relations Smee the Peace Settlement 
P f N The Present Juridical Status of the Bnusb 

.9*9). R M. S C°M fcg 

and judidal dedsions relating to donunion status. 
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, Three-quarters of a century ago, as observed 

THE FUTURE above, there was a good d^ of doubt among 

OF THE EMPIRE Englishmen as to whether the Empire as it then 

stood would endure. The loss of the American colonies suggested 
that as otlier possessions waxed stronger they too would mature and, 
like ripe frmts, fall from the imperial tree. Perhaps something of 
the kmd is, after all, going to occur. Already the Commonwemth, 
as descnbed m the foregomg pages, is m essence a league of inde- 
pendent states; without havmg de^tely severed connection with 
It, the former Irish Free State has m effect divested itself of doimmon 
status; and another member of the family, South Africa, manifestly 
covets more autonomy than such status has been supposed to imply 
After all, however, there still stands at the center a pohtical entity, 
the Umted Kingdom — more populous than all the rest combined, 
itself a great European power and world power, master of a far- 
flung empire of dependent peoples, prepared to go on bearing prac- 
tically the entire expense of defending the dominions on the high 
seas and from extertm attack, affordmg them facilities for economic 
connections not easily obtainable elsewhere — and, considerations of 
presage and sentiment entirely apart, most of the self-govemmg 
peoples would think twice before acceptmg complete legal inde- 
pendence if It were offered them. Nor is there prospect that any 
such offer will be made. There are still Little Englanders, just as 
there are still men who, although devoted to the imperial ideal, can 
see no escape from the Empire’s eventual dissoluuon. But one will 
search in vain through the official pronouncements of the three great 
pohtical parnes for proposals or promises looking to the setting adrift 
of the crown colomes, India, or the domimons. The Labor party — 
certainly^ the least “inmeriahstic” of the three — ^favors “the closest 
cooperation between Great Britain and the dominions," the eleva- 
tion of India to doimnion status, and the preparation of “indigenous 
peoples for full self-government at the earlies^racncable date ” But 
It has at no time suggested dismantling the Empire. In all panics, 
and in all sober discussion, the emphasis is upon ways and means of 
adjusting the internal and external relations of the Empire, broadly 
conceived as including the Commonwealth, in better accordance 
With the new world conditions of the twenaeth century, and par- 

IS cammonly constdeted that, legally, no dominion has a tight to ■withdraw, 
nr secede,” by its own independent action. In some quartets, however, a contrary 
™ former Free State has approadicd penlonsly dose to taking a step 
ot the kind, and no one supposes that if any memoer of the group should in the 
utnre deliberately decide u]^n -withdrawal, die others would go so far as to use 
“pned fome to prevent it from doing so. On the general subject, see A B Keith, 
^onsuwtwnal Law of the British Domimons, Chap iv. 
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ticularly of the post-war period. As for the donunions, the Statute 
of Westminster is regarded as markmg a long step— wth others, to 
be sure, remaining to be taken — in the direction thus marked out 
That the Empire will go on is talcen for granted. 

The fact has been noted that there is no written 


METHODS OF CONSTI- 
TUTIONAL GROWTH 


constitution either for the Empire as a whole or 
for the Commonwealth. It is doubtful whether 


there ever will be one. But this does not mean that there is not a great 
and growing body of imperial constitutional law— to say norfung 
of imperial conventions or customs as well. How such law and cus- 
tom develop must be evident from the foregoing pages. Take, for 
example, the matter of dominion participation m the management of 
foreign relations. No longer ago than 1911, Prime Minister Asquith 
was heard stoutly maintaining that the responsibihty of the British 
government m such weighty matters as formulating foragn pohcy, 
makmg treaties, declarmg war, concludmg peace, and, indeed, in 
dealings of every form with foreign powers, could not be shared. 
The experiences of the World War led, however, to the adopuon of 
a different attitude. The Impenal War Conference of 1917 pro* 
nounced all of these activities of common concern to the Em^, 
and therefore matters m which action was to be coiroerative The 
resolution of the Conference to this effect was accepted by the Bntish 
government as a workmg prinaple, whereupon the Imperial Con- 
ferences of 1923 and 1926 took the next logical step by working out 
rules and methods for givmg effect to the plan, the govemmCTt again 
accepung them and thereby givmg them vahdity. Withm the spce 
of a decade, the entire scheme of imperial foreign relanons was 
revolutiomzed — ^not by formal act of Parliament, nor by uni 
lateral action of the London executive authorities, but by confer- 


ence, resolution, and informal assent. 

In cimilar fashion have come most other recent changes in 
imperial relationships, and from the same process must be expecte 
to flow all of the greater understanding and readjustmenc y 
which the Empire will contmue to preserve the harmony, and a 
bmld the machmery, necessary to its sumval. Thus the Empi 
its way along the tortuous path of its existence, developing ‘ . 

of action as it goes Its scheme of life at any given ® 

much that is illogical, and even incongraous. rao- 

chanters of this book will recognize m the procedure the sam p 

3 S.ded meemg of probW « 

Uvmg, expanding British constitution what it is today, an 
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understand that logic and symmetry are — in the Britisher’s world, 
at all events — ^not essential to serviceableness and durabihty.^ 

* The present character and outlook of the Empire are dealt with from various 
points of view in A. Zimmem, The Third 'British Empire (London, 1927) , W. P. 
Hall, Einpire to Cominonweahh (New York, 1928), L. H. Guest, The New BnUsh 
Empire (London, 1929) , W. Y. EUiott, The New British Empii e (New York, 1932) , 
The Bntisb Empire, A Repoit on Its Structure and Problems by a Study Qroup of 
Members of the Royal Institute of Intemattonal Affairs (London, 1937), W, 
Hancock, Survey of British Commonwealth Affairs (London, 1937), J. A. R 
Marriott, The Evolution of the British Empire and Commonwealth (London, 1939}. 
The Round Table, a quarterly review published m London smce 1911, is mdis- 
pensable for students of Commonwealm pohQcs. 
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CHAPTER Xh 

The Rise of Constitutional Government 

T O THE present point, our attention has been fixed upon the 
parent system in a galaxy of governments operating m the 
widely scattered English-speaking areas of the earth. If consistent 
vnth our plans, we could now turn to odier interesting systems in that 
group — Canadian, Australian, South African, and, high on die list, 
' the system of the Umted States as well. Without 

™ going outside the bounds mentioned, we could 

tobestudiednext tuttons, 

processes, and procedures nchly sigmficant for 
the student of political life and affaurs. It so happens, however, that 
our task in this book is to survey and compare the outstandmg gov- 
«minents of the European world; and hence, instead of taking passage 
across broad oceans, we have only to traverse the 1 8 miles or less from 
Dover to Calais to find ourselves in the next country whose political 
system is to have our attention. 

Our study of Contmental governments begins with the French for 
a number of reasons. Not only was France the first country, apart 
from England, to take on the characteristics of a modem national 
^te, but It is today one of the nations of foremost rank — one of the 
few clearly entitled to be regarded as a “world power.” More impor- 
tant, It has set the pace, spedong historically, for the political devel- 
opment of all Western and Central Europe, having, to be sure, been 
outrun in certain phases of twentieth-century democracy by a num- 
oer of other ^tes, yet holding an unchallengeable position as chief 
Continental interpreter of the letter and spirit of parliamentary 
insututions. For many lands, e.g., Italy, Spain, and Belgium, the 
^vemmental and legal system now centenng in Paris is as truly 
the parent system (or, at all events, was such until the rise of cer- 
tam dictatoi^ps) as is the English system in relation to the Anglo- 
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American world. Elsewhere— in Switzerland, the Netherlands, and 
newer states like Czechoslovakia, Poland, Yugoslavia, and Finland- 
this same system has on many occasions served as a model. Even in 
lands as dissimilar as Germany, Scotland, Rumama, the Latin Amer- 
ican republics, and our own Amencan state of Louisiana, its 
is unmistakable. Furthermore, France is still a parliamentary democ- 
racy, and therefore to be bracketed with Great Britain as against 
the three other countries whose dictatorial governments are to be 
treated in later portions of this book. In any event, French and 
English governments bear 'enough resemblance to each other to be 
studied most effectively in close conjunction, being sufficiently abke 
to make comparisons apt and instructive, and yet sufficiently differ- 
ent, not only in their mechanisms but in the traditions behind them, 
and in the spirit and outlook of the peoples who operate them, to 
make contrasts interesting and sometimes startling. It is with White- 
hall and Westminster and boroughs and justices of the peace fr^h 
in mind that an American is most lilcely to grasp the full signifi- 
cance of L’Elysee and Palais Bourbon and prefects and juges de 
paix. 


THE FRENCH 
REVOLUTION AS A 
FORCE IN EUROPEAN 
POLITICAL HISTORY 


Disraeli is reported to have said on one occasion 
that there are only two events in history— the 
siege of Troy and the French Revolunon. The 
remark was, of course, a whimsicahty , yet it was 
true at least to the extent that the political and 
social upheaval which set eighteenth-century France on the high 
road to becoming the vurile and enlightened Third Republic of today 
can be left off no list of great historic occurrences, however brief. 
The Revolution drew a line across French history such as never 
drawn athwart the history of Britam — at all events, not after the 
time of the Norman Conquest. It released impulses which not only 
turned the pohtical life or all western Contmental Europe into new 
channels, but, despite the protests of Burke and other horrified ^g- 
lishmen, exerted considerable effect upon English political thinking 
and practice as well. The waves of its mfluence have reached the 
most distant parts of the earth, and even yet, despite the baclcw^h 
of absolutism in these later days, have by no means spent their 

strength. . 

Far-reaching, however, as were the Revolution s repercnssio^ 
it must not be supposed that it marked a coniplete break with tn 
past, even in France. There never is anything ofthat sort in a peop 
history. Without doubt, the French government of today is to 
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greater extent a product of what the French regard as the modem 
era, *.e., since 1789, than is the English. But a good deal has been 
carried over from earlier times; and on this account, as well as be- 
cause the old institutions furnish a useful basis for measuring the 
new, a word is in order about the country’s pobtical heritage as it 
stood before the storm of revolution broke. 

To begin with, the government of the Old Re- 
gime was an absolute monarchy. Gathering 
strength in the hands of strong-willed monarcte 
such as Philip Augustus, Louis IX, and Philip the Fair (French coun- 
terparts of Wilham the Conqueror, Henry H, and Edward I in 
England), the royal power reached its apogee in le grand mmarque, 
Louis XIV, in the second half of die seventeenth century — a king 
who subordmated eveiything to dynastic interests, who surpassed 
all contemporary despots in his sense of unbounded and irresponsible 
dominion, and who went out of his way to show his gratitude to the 
bishop-courtier Bossuet for writmg a book expounding the theory 
of absolute monarchy by divine r^t. “We hold our crown from 
God alone,” reads an edict of Louis X\^ in 1770; “the right to make 
laws by which our subjects must be conducted and governed belongs 
to us alone, independently and unshared.” Custom had, indeed, 
given enough sanction to certain principles, e.g., those regularing the 
succession to the throne, to establish a presumption that the king 
himself was bound by them; and in point of fact ministers were some- 
times really more powerful than the sovereign. The theory of royal 
supremacy was, however, perfectly clear; and practice, as a rule, 
did not lag far behmd. In an earlier feudal age, government and 
administration diroughout the country were carried on largely by 
semi-independent lay and ecclesiastical magnates. Long before 1789, 
however, they had passed into the hands of a numerous, centralized, 
bureaucratic body of royal officials,^ directed from Paris by leading 
members of the Img’s council — especially the chancellor, the con- 
troller-general of finances, and the secretaries of state for the royal 
household, foreign affairs, war, and marine. Members of this close- 
knit hierarchy, high and low, recognised no responsibility to the 
people for their acts; and although some tradition of local self- 
government survived, chiefly in the communes, there was little 
enough of it in practice. 

ijirir rvr. * » Furthermore, there was nothing whatever in the 

parlument^°”*'^ nature of a national parliament. To be sure, the 
Estates General had come into being — in the 
Notably tbc httendmus of the giniralitis and that assisants, the stib-delegites 
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very same centuries in which the Enahsh Parliament u 
the first place, this gathcnng (unlike^the FndS J ^ 

grown thefonnandfharactefokmedita?£^^^^^^^^ 

or orders It sat in three separate bodies, or cSS. 

Sme S'suS^ T "third 

SSSc middle class; and of course the fim two could 

against the third. In the second place, it never 
puned broad powers of independent deliberation.^ And finally 
whereas the Enghsh Parliament now met eveiy year, the Estate 
first been convened at extremely irregular 
intervals, which grew gradually longer, until after 1614 it was 
summoned no more at all until financial necessity forced Ae gov- 
ernments hand in 1789. Regional estates survived in Burgundy, 
Brittany, Langu^oc, and a few other provinces; but they had litde 
initiative or vitality. ^ 

A RfciME OF ®*^rire political system was shot , 

PRIVILEGE through with inequality and privilege. So arbi- 

_ trary and capncious was the government; de 

1 ocqueville tells us, that it not only “incessantly changed particular 
regulations or particular laws,” but even at any given time was unable 
or unwiltog to apply the laws uniformly and impartially to all of the 
people. There were no reliable guarantees of personal freedom; 
under a lettre de cachet, or “sealed letter,” any one might be arrested 
summarily and held in prison until it suited the convenience of the 
authorities to inquire into the merits of his case. In return for a small 
collective don gratutt (which sometimes was not actually paid), the 
clergy as a cl^ was exempt from taxation. The nobles had indeed 
lost local administrative powers which their ancestors had exercised 
as feudal lords, but they paid only such nominal taxes as they bar- 
gained with the officials to pay; and both they and the clergy enjoyed 
many additional privilege^ mcluding a monopoly of high national 
offices and honors and the feudal, customary right of exploiting the 
peasantry— -even that considerable portion of it which owned the 
soil that It tilled.^ 


* The political condition of France in the ^hteentih centniy is desctibed succiaetfy 
in C. D. Hazen, The French Revohmon York, 1932), I, Chap, lu, and more 
fully in E. J. Lowell, The Eve of the French Revolution (Boston, 1891), Chaps i,iii 
viu Notable books by French authots deabng widi the general state of the counoy, 
inclttding government, are A de TocqucvjUe, L’anclen regime (Pans, 1850), ttans 
by H Reeve under the ode State of Society m France before the Rsvobitton of ijSf 
and the Causes wbich Led to that Eveia (new ed , Cbcford, 189^), and H A Tsinft 
Les ongmes de la France eontempotame Vancten regime (Pads, 1871S), trans hy 
J. Durand as The Ancient Rdgtme (New Yorl^ 1876). 
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The government of the Bourbon kings was thus 
autocratic, wasteful, corrupt, and burdensomej 
and in 1 789 a tide of protest which had long been 
rising swept over the head of the luckless Louis 
XVI and engulfed the entire political and social 
structure on which the monarchy rested. In no small degree, the 
public mind was prepared for action by the writings of a remarkable 
group of critics, essayists, dramatists, and novehsts, commonly re- 
ferred to as liiephtlosophes. Begmnmg with the light satire of Mon- 
tesquieu’s feisian Letteis (1721), a running fire of literary and 
philosophic discussion of the existmg order of things — m govern- 
ment, law, the church, education, economic organization, and prac- 
tically everythmg else — advanced by stages to the bold and bitter 
sarcasm of Voltaire in his famous Philosophic Dictioim y (1 764) and 
his Essay on Republican Ideas ( i ^ 6 $) . Criticism of this sort is some- 
times merely destructive. In the present mstance, however, it was 
not so. Many of the philosophers pointed their arguments eagerly 
and hopefully toward a general reconstruction of the social order — 
government mcluded — on principles of reason and justice. 

On political lines, the new thought naturally 
showed a good ded of diversity. Voltaire, aris- 
tocrat by toth and temperament and mdifferent 
to the claims of democracy, favored continuing the absolute power 
of the Idng, insisting only Aat it be used to brmg about social and 
economic reforms and to keep public affairs on a rational basis. 
Alontesquieu, believing that the superior character of the English 
system of government arose mainly from a division of powers among 
substantially independent executive, legislative, and judicial author- 
ities, disapproved of absolutism and argued for a separation of 
powers, even though he thought that m a large country like France 
the monarchy ought to be deadedly strong.^ The more plebeian and 
radical-minded Rousseau, starting with the concept of a primeval 
state of nature in which men led a care-free, non-social existence, 
and assuming that government was originally created by voluntary 
contract, developed the doctrine that sovereignty resides only in the 
body politic, that law is the expression of the public will, that govem- 
nicnt IS established by the sovereign people as its agent to execute the 
law, that the ideal state would be one in which all functions of 
gwemment were discharged by the people acting directly, and that 
where, as in any large state, some scheme for delegating authority 
Dc Fespnt de hit (‘The Spint of Laws”), published at Genera in 1748 
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or imprisonment except according to the forms prescribed by law; 
freedom of religious belief; freedom of speech; freedom of writing 
and of the press, participation (personally or through a representa- 
tive) in the voting of all taxes, and immunity of property from con- 
tiscation except under legally ascertained public necessi^, and after 
suitable compensation. 

A third contribution was the device of a \vritten 
3. wuuiTEX constitution. Until late in the eighteenth century, 

coxsrrrunoss fundamental, or as we should now say consu- 
tutional, law commonly rested almost entirdy — as ordin^ law also 
very largely did — upon custom, and hence rarely found its way into 
wnting. True, the parliamentarians who defeated Charles I in arms 
and temporarily suppressed monarchy in England hit upon the 
notion or a written constitution; and two such instruments were 
actually put into operation, one in 1653 and the other m This 
development, however, was sporadic; and, as we have seen, the 
historic English constitution has never to day, as a whole, betm 
reduced to written form. Nevertheless, outside of England, hberal- 
minded eighteenth-century political thinkers and leaders became 
convinced of the practical utility of a written fundamen^ law Kt- 
ting forth exphotly the prinaples, forms, and restnctions under 
wmch a particular government was to be carried on. The idea com- 
mended itself to the French reformers paracularly, 
the promulgation of a written constitution, newly decreed by me 
sovereign nation, seemed in the nature o|^a renewal of the social 
contract (then widely regarded as the ongm of all govei^entj, 
and partly because a written consotution was a very obvious ana 
practical means of informing the peirole as to what their nghts v 
and of inspiring general reqiect for them. In addmo^ there m 
example of Amenca, 'svhere, within the space of har% more than 
decade, two national constitutions and m’ore than a dozen state c 
stitutions had been put into operation by direct or indirect auth ty 

In awordance with demands voiced in many of the 
National Assembly of 1789 early turned its acterjion “ ? 

a constitution. The resulting document prefaced 
rionofRiffhtsof 1789) wascompleted onlyin 1791- Fromti 

Sfa’end tun«r-nTed at >U ttaa rmder a 

She, furthermore, became— so far as Contmentai Europe 
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cemed — ^the mother of written constitutions. Durmg two decades 
of conquest and expansion, she covered all Western Europe south of 
the Balnc with constituuons which she had herself made, or which 
at all events were modelled on one or another of her own fast-appear- 
mg fundamental laws, and by the time when her power receded to its 
earher limits, the idea had been mdehbly impressed upon the hberal 
elements of Germany, Italy, Spain, and other lands that a prime 
requisite of popular freedom is written orgamc law.^ 

A fourth important contribution of the Revolu- 

4. REPUBLICANISM _ . ^ r 1.1 • 

non was the concepnon of repubhcanism as a 
practicable form of government for France, and hence, by imphca- 
oon, for other large and venerable European states. The rdattve 
merits of republican and monarchical political systems had been a 
subject of discussion from Plato and Aristotle onwards, and notable 


experiments with repubhcan government had been made by the early 
Greek cines, by pre-imperial Rome, by the Itahan city states of the 
Middle Ages, W the Dutch provinces, by Switzerland, by England 
at the middle of the seventeenth century, and, more recently, by the 
Umted States of America. As a group, the eighteenth-century phi- 
losophers favored monarchy. Montesquieu conceded that no single 
form of government is best under all conditions, but held that a re- 
pubhc presupposes not only a small territory but a high level of pub- 
lic virtue and an absence of luxury and large fortunes, Rousseau be- 
lieved democracy workable only in small and poor states. Voltaire, 
too, thought of repubhcamsm only m terms of Greek city states and 
Swiss cantons, and said that the regeneration of France must come 
from enhghtened and benevolent kingship. Turgot considered all 
so-called republics of the past to have been only “vicious aristocracies 
in disgmse,” and argued that monarchy is best adapted to promote 
the general happiness of mankmd. 

_ The establishment of the American repubhc aroused considerable 
mterest in France, but it did not turn the current of political reform 
mto republican channels. The cabins of 1789 voiced no demand 
^^P'thhc. The National Assembly was thoroughly monarcliist, 
2nd the constitution which it promulgated in 1791 provided for a 
Mntmuance of monarchy, even though tempered and liberalized. 
■I he trend of events, however, presently started a good many people 
t mkmg about a republic. By the end of 1790, there was somewhat 
otz repubhcan party; by midsummer of 1791, the radical elements 

consntuuons in general, see pp. 22-24 above, also W. A Dunnins, 
P Rotissem to Spencer, 248^91. The subject is considered m 

>927) I fo Mements de droit constitutiomel (8th ed, Paris, 
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were taming rapidly to the new doctrine; and although the Legisla- 
tive Assembly, which served to all mtents and purposes as the gov- 
ernment of France during the brief Me of the constitutioa of 1791, 
remamed predominantly monarchist, the attempted flight of the 
king, the efforts of the court to secure mihtary aid abroad, and the 

rtf rrnyAt* fVK* onrirtf-Aceinn rtf inAtrifaKI^ 


of power,” a certamty. In September, 1792, the newly chosen Con- 
venuon, convinced that no other course was feasible, unanimously 
decreed the abolition of monarchy and the establishment of a demo- 
cratic, unitary repubhc. Durmg the next few years, the repnbhcan 
gospel was carried by French armies and reformers into all surround- 
ing lands, and new or reconstructed republics sprang up on every 
side; and although these creations mosuy perished, and the parent 
repubhc itself gave way before the imperial aspirations of Napoleon, 
republicanism as a creed and a propam took a place m European 
political hfe which it had never held before/ 

Another thing that the Revolution did vas to 
5 THE DOCTRINE bring the idea of popular sovereignty into more 
OF poputAK general and practical acceptance than in the past 

SOVEREIGNTY cocLcept, to bc suie, can be found in Ari^ 

totle, as a theory, it underlay not only the Roman Repubhc, but the 
Empire as well, it was propounded m die fourteenth and 
centuries by writers lilce Marsiglio of Padua and Nicholas of Cusa; 
and shortly before the Revolution it received its classic expresaon m 
France at the hand of Rousseau But after 1 789 it found more liteiai 
and frmtful application m France than anywhere else in Ei^pc up 
to that time. The old representation of orders m the Estates 'Braem 
was replaced by representation of the nation as such, and as a wnoie. 
The entire population was consolidated mto one body polinc, 
the deputy sent up to Paris, once having been elected by 
stituents, was conceived of no iongm: as a mere agent and spo 
of a class or interest, but as a representative of an integraUy smmreig 
nation, composed of people who were not only ? r-j 

ennties, but also pohtical equals. 

the first time placed upon somethmg approaching its presen y 
basis.^ ^ 

(n™ Y»t, 
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Finally, the Revolution gave new meaning and 
scope to another tunc-honbred theory, t.e,, the 
separation of powers. More or less separation of 
powers had, of course, existed in various earlier 
European governmental systems; and in America, both a national 
government and a dozen state governments had been organized 
with rareful regard — too careful, we now strongly suspect~for this 
principle. Now for the first time in Europe, however, there was a 
deliberate attempt to build up governments resting upon separation, 
and upon the companion principle of checks and balances which 
Montesquieu likewise had elucidated and endorsed. Legislative, ex- 
ecutive, and judicid functions were looked upon as fundamentally 
dissimilar, and as likely to be performed most satisfactorily if en- 
trusted to different hands. Even the monarchist constimtion of 1791 
showed the influence of this idea; and every later fundamental law, 
whether French or merely influenced by France, was phrased more 
or less consistently in accordance with it. 

POLITICAL msTA- poUtical ties 

BiLirv, t78o-i87< France in 1789 entered upon what 

’ ^ ' proved a very prolonged period of readjustment 

and experiment. More than three-quarters of a century were re- 
qnired to bring the ship of state out of the tempestuous waters of the 
Napoleomc, Restoration, Orleanist, and Second Empire regimes into 
the haven of the Third Republic; and, as we shall see, even this haven 
was none too secure durmg the first two decades or more of the 
present repubhe’s history. Between 1789 and 1875, form of 
government after another was tried, but always with unsatisfactory 
results; of six different written constitunons put into operation, not 
one lasted more than some 18 years.^ To be sure, pohtical arrange- 
nicnts in the local areas throughout the country were not uprooted 
wery tune that there was a change of constitutions at Paris. On 
the new government and administrative institutions 
Which departments and communes received at the hands of the 
wolutionaiy assemblies, and of Napoleon, underwent a steady and 
raerly development throughout the entire period. But the history 
S®^®tnmeiit in these decades is a remarkable story of 
ps and starts, of swings backward and lurches forward, which 

Me french conramtions ^iwith other fundamental laws) since 1780 

H. Monmer, Les consmmtons et 
naid Pane ^ \ pollutes de la France depins lySp (5th cd. continued by R Bon- 
«onj e EnguA ttandadons are present^ in F. M. Anderson, Constitu- 

alieady atsi uoctanems llbtstrattve of the History of France, t"iS9-iyorj, 
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THE COiNSTITOTIONS 
OF 1791, 1793, AND 

J 795 


gave the Englishman— forgetting how long France had lived 
a single plan of government, and how unstable his own polincal situa- 
tion had been in the seventeenth century— a chance to tvag his head 
and remark doiefulhr (or wss it somedmes exultandy?) upon the 
Frenchman’s lack of capacity in political matters.^ 

“Nearly all of the forms of government which have succeeded 
each other in France,” remarks a French UTiter, “have left behind 
them, as it were, certain fertile alluvial deposits”; " and while it is not 
feasible to describe the successive systems in detail, a mnrang outline 
of them will help us to see how the present republican order fits into 
the general picture.® 

Consdtucion-making during the Revoludon be- 
gan, as we have observed, with the drafting of 
the fundamental law prefaced by the Declara- 
tion of Rights of 1789 and put into operadon in 
1791. The authors of this document were moderate reformers, who 
wrote into it provisions for a limited monarchy, uith mimsters sub- 
ject to impeachment, and udth a umcameral parliament mdirecdj 
elected for two years in the newly created departments by male cin- 
zens 25 years of age and upu'ards who paid direct taxes equal to die 
value of three da)»s’ labor. The ^^stem was by no means democranc 
enough for leaders like Robespierre and Danton who were nou 
r nnung into contTol; besides, the atuation was soon ripe for a rcpuo- 
hc, ^cordmgly, m 1793, a much more radical consntuoon was 
drawn up, providing not o^y for a republic but for direct decnons. 
manhood suffrage, primary assemblies of citizens to insider 
posed latvs, and a plural national execudve con^dng of a co^ttee 
of 24 members. This became the first constitution outside of^enca 
to be submitted to a popular vote; and it w^s adopted Jieto 
could be put into effect, however, a period of terrorism ® , 

pobncal w'heel a new turn; and when the country presen j 0 
itself governed under another fundamental law, that law , 

be a decidedly more conservative instrument, drafted in * 795 * 
also adopted by popular vote, after the Terror had passed an 
radicals had lost control. 

- "A vet>' droll spectacle,” said Moatesquieu, “it was in jhe “ . 

die imp^t efforo of the English to^i^ds the l«d 

The gavetnment was conunualTv clmging. . - recoarse to the ^ 

undeigone die most TOlent shoclss, ° » p 'vy Coker, Rcjdtng! «i 

govcrSincnt wMch they had so vranronly ptosenbed b. • 
folmcalPhtlosophy (New York, »9>4).45<5- (Xen- Yotk. 

' J. Bardielemy, The Govenment of France, tram bj J. u 




THE NAPOLEONIC 
DICTATORSHIP 


CONSTITUTIONAL DEVELOPMENT 411 

This “constitution of the Year III” had consid- 
erable merit, and might have been expected to 
last — especially as the Revolution was now over, 
the republican regime becoming stabilized, and the new government 
in a position to start off with a good deal of vigor. In four short 
years, however, it went die way of the others, primarily because the 
country’s foreign wars brought to the front a naaond leader who 
had no use for popular constitutions, and who coveted an amplitude 
of power that the existing instrument would not have allowed. Hav- 
ing made himself dictator by a coup d*etat of 1799, “Citizen Bona- 
parte” proceeded to give the nadon a frame of government more to 
his hieing. Two draftmg commissions were employed, and various 
features were taken over from the pohtical writings of the con- 
temporary statesman Siey^; but die ideas behind the new scheme 
were those of the young Corsican. 

, One of these ideas was that if there was to be a 

“oX™' ™ be brief and -n- 

GovERNMENT ’ leaving plenty of elbow-room for the pubhc 

authorities, and hence the consdtution or 1799, 
besides being less than a quarter as long as that of 1795, was conven- 
iendy vague, or even silent, on many vital topics, ./riiother thought 
was that the powers of the legislature should be reduced sharply 
and those of the executive correspondingly increased; and the new 
plan, if not deliberately framed with a view to single-handed rule, 
took such form as certainly to make that sort of rule easily possible. 
All executive power was entrusted to three consuls, elected by the 
Senate for ten years; the First Consul was given the real power, his 
colleagues having only a “consultative voice”; and Napoleon saw 
to It that he was himself named in the instrument as First Consul. 
^ for the bicameral parliament set up in 1795, its functions were 
thenceforth divided among four different bodies — a Council of State 
to prepare mMsures, a Tribunate to give them preliminary consid- 
erauon, a legislative Body to vote on them, and a Senate to pass on 
eir COTstimtionality. This seemed a beautiful b alancing or func- 
tions. But it worked out — as it was intended to do — so as not to 
with an almost unrestricted control of public affairs by 
t e First Consul. To all intents and purposes, France had again 
wcome a monarchy. The veil was partially withdrawn in 1802 when 
apoleon was made First Consul for lire; it was tom away com- 
P etely two years later when he assumed the title of emperor. The 
act that this last move was submitted to a popular vote, and cheer- 
5™orsed, shoivs not only that the Corsican was master of the 
tion, but that the French people were not as yet truly converted 
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to republicanism. In point of fact, two more generations of arduous 
political experience were required to bring the nauon to the point 
of giving republican government reasonably united and dependable 
support. 

The foundation of French institutions today, writes a French 
scholar quoted above, is provided by the social, legal, judicial, and 
administrative system of the Napoleonic Empire.^ Gathering more 
and more power into his own hands, Erst as consul and later as eni' 
pcror, Napoleon used it not only in carrying on wars and managi^ 
Weign relations, but in reorganizing local government and admin- 
istration, codifying and nationalizing the law, reorganiring diejrda- 
tions of church and state, and otherwise putting die French house 
in order — ^so successfully, indeed, that in many important matters, 
e.g., the law codes, no very great changes have proved necessary at 
any later time. Undoubtedly it is Napoleon the warrior diat holds 
the highest place in French senriment and legend; but it is Napoli 
the statesman whose handiwork, less dramatic but more enduring, 
is mainly to be seen by the visitor to France today. In only one re- 
spect (though certainly a Vital one) were the political arrangements 
devised by Napoleon out of line with the best diought and achiev^ 
ment of later times- in all branches of the government, they nmdly 
restricted or entirely eliminated the element of popular control n 
remained for various later political regimes to infuse the “ 
democracy into the institutions which he had created, unm finaUy 
the nurd Republic crowned them with the present machmery ot 


GovERNMENTUNDER jjy agreement of the victonous al- 

THE RESTORED HOUR- po^j^ers, the Bourbons were restored to the 

SONS ( 1814-30) in the person of Louis XVIII. Narfy, 

the nations that had striven so long to break the rule of the Man ot 
Destiny had no mmd to see his style of government perpetuateo, 
Louis was pledged in advance to a limited constitutional mOT^^y 

patterned somewhat closely on that of but the 

the law codes, and much besides, suffered little change, 

of » 

cultit 2 to tnmsptat a body of pobocal “ Z 



the Fusti” Sotab Atlemtut Qvkr, >936* 
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—how difficult, at all events, to make such institutions take root and 
thrive. The new French “constitutional charter” endowed the king 
with large powers of ordinance-maldng, appointment, treaty-mak- 
ing, and declaring war. But ministers were provided for, and were 
not only to be subject to impeachment, but ^so to be “responsible, 
presumably in the English sense. No tax might be levied and no law 
made without the assent of Parliament, which again was organized 
on the basis of two coordmate houses. To be sure, the crovra enjoyed 
the sole right to imtiate legislative measures, and the chambers could 
merely petition that a bill on a given subject be submitted. To be 
sure, also, the electoral lavra confined the suffrage to propertied men 
30 years of age or over. Nevertheless, the plan was decidedly more 
hberal than any associated with the name or Napoleon. 

The new system may possibly not have been too 

THEORLEAKisT advanccd fot the French peoplc, but it was far 

REGIME (1830-48) m the van of Bourbon ideas. Louis XVIII never 


really understood or accepted it; and his brother, Charles X, who 
succeeded him in 1824, came into fatal collision with it Trying to 
keep m office a ministry that did not have the confidence of die 
Chamber, and seeking to break the resulting parliamentary deadlock 
by measures plainly in violadon of the constitution, Charles brought 
upon himself the revolution of 1830, and lost his throne.* There still 
was litde repubhcan sentiment in the country, and the situation wk 

[ latched up by crowning the easygoing and democratic Louis Phi- 
ippe, of the House of Orleans, as king. The occasion -was seized, 
however, to revise the charter so as to remove the implication that 
it was simply a grant from the long — an act of royal grace — and to 
liberalize the government m sundry vi'ays, chiefly by giving both 
branches of Parliament the right to mitiate legislation. 

' Still matters failed to go well. Somehow the par- 
^ SFoiNP liamentary system would not work as it worked 

uBLic( 1848-52) other side of the Channel. The trouble 

was, of course, that instead of two great parties, each able, upon the 
defeat of the other, to command a definite parliamentary majority 
and to assume undivided responsibility for runmng the government, 
France had a melange of party or factional groups, no one of which 
could often boast, or at all clients long retain, control of the Chamber. 
The energies of even the best statesmen were consumed in futile 
bickering; government was uninspiring, times were drab; the coun- 
try seemed to be merely drifting. For 18 years, tilings went from 


. ‘ N. E Hudson, Vltra-Royalim and the French Restoration (Cambndge, 1936), 
IS an c\cencnt study of the period 1815-30. 
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bad to worse, the nation all the while growing more discontented; 
Md in 1848 a new revolution, engineered paruy by men who were 
interested in reviving a republican form of govenunent, and pardy 
by others who were thinkmg chiefly about ushermg in a social- 
istic order, toppled the unimpressive Orleanist regime into the 
dust. 

Once more France became a republic, and this time with a consti- 
tution showing unmistakable influence from America. The docu- 
ment; as prepared and adopted by a popularly elected national as- 
sembly, not only declared the people sovereign, but proclaimed a 
separation of powers the £rst requisite of free government. For a 
legislature, it was deaded to go back to the plan of a single laigc 
chamber, elected by something approaching manhood suffrage. But, 
carrying out die idea of separation, executive authority’ was en- 
trusted to a president of the Rraublic, chosen direcdy by me people, 
by secret ballot, for a term of four years, and reeligible only after an 
interval of equ^ length. Powers conferred upon die president were 
quite comparable with those of the president of the United States; 
and while ministeis were provided for, their status was left so vague 
that no one could tell whether or not they were to be regarded as 
responsible to Parhament after the manner of a true cabinet • 

ment. Certainly die tendency was to swmg away from the Engm 
cabinet system, so clearly envisaged m the charter of 1814 in the 
direcdon of the presidenml system prevailing m the United States. 
The naaon might not want a long; but it must have a strong execu- 
tive — one that would supply the active leadership m which kings 

often fail.^ _ ^ 

Events soon showed that France was not so tiniy 

committed to repubheamsm as had been su^ 
posed. The first test came on the election of a 
president. Unfortunately, there was, among me 
leaders, no outstanding person to whom the nation cou in 
stmctively turn, as Americans turned to Washingmn m 1789, 0 
Frenchmen themselves turned to TTiiers in 187 1. The 
one in which the unexpected could'casily happen, and what acma j 
did happen ivas that Louis Napoleon, ambiuous and crafty np 
of Napoleon I, dramatically returned to die country ' 

secured election to the National Assembly, announced ^ 

ipZi)- 


FROM SECOND 
REPUBLIC TO 
SECOND EMPIRE 

acave 
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candidate for the presidency, and wound up by being chosen to the 
office by an overwhelnung majority. Of course even a Bonaparte 
might conceivably have contented himself with the very consider- 
able prestige and power that went with the new position. But this 
parncular member of the family had no mind to do so. He did not 
want to retire to private life at the end of a petty four-year term; 
more than this, he coveted the glory of an imperial tide. 

There were evidences that the people, too, were not much at- 
tached to the new order. When, mdeed, the first parliament was 
elected, two-thirds of its members turned out to be avowed mon- 
archists. It was not, therefore, difficult for the president to maneuver 
the situation to his own advantage; and when, after three years — 
the end of the constitutional term being in sight — a coup d^etat gave 
the country a revised constitution extending the term to ten years, 
there was little protest. Thenceforth, all was plain sailing; though 
still nominally existent, the republic was really dead. Near the end 
of 1852, all disguises were thrown oflf. A senatm-considuan decreed 
the reestabUshment of the Napoleonic empire, and the people, asked 
to approve what had been done, responded favorably by a vote in the 
proportion of forty to one. The plebiscite was a ravorite device of 
both the first and tiie second Napoleon; and it is significant that no 
proposal ever submitted by either ruler failed to receive the desired 
endorsement.^ Much clever manipulation was, of course, practiced. 
At all events, on December 2, 1852 — anmversary of the battle of 
Austerhtz, and therefore a red-letter day in Bonapartist annals — 
Napoleon III was proclaimed emperor of the French.® 

— Ostensibly, the Second Empire rested upon hb- 

UNDFRTHESECOXD P^^plK, andthefoiuis of democracy were 
empire preserved— tor example m a one-house Corps 

lU^latTf, or parliament, elected by direct and 
fairly broad suffrage. In reality, however, the regime w'as norfiiTig 
but a personal dictatorship supported by the army. The powers al- 
lowed the Legislative Body were, at best, meager, and the stage was 
purposely set to keqi it m the background An aristocratic Senate — 
m no true sense an upper chamber — ^was made the interpreter and 
guardian of the constitution; and the emperor was endowed, not only 

.^^^•dcr’suse of theplcbisatein Gennaiqr. See pp. 755-756 below. 

Napcdcon 11 ” was assigned as a posthumous title to the young king of Rome, 
y son of Napoleon I. The collapse of the Second Republic is to be attributed in 
i<ii^****i ^ measure to the fact mat pohncal liberalism was tied up wirii radical 
fiilt n*"' ™ ^organization of soaety inspired die Lidustrial Rcroiution, now in. 

‘o P*3nce. The bouigcois and the thrifty looked upon Napoleon III as a 
w.. I monster of sodalism, much as corresponding elements in Italy 

looked to Mussolini as a defender against bolsherism. 
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with full control of the administration, sole direction of for eign 
affairs, and unrestricted command of the army and navy, hut with 
power to declare war and conclude peace, and — ^what was even 
more important — sole power to propose the measures to be acted on 
by the Legislative Body. Furthermore, every trace of the cabmet 
system w'as obliterated by malting the ministers responsible only to 
the emperor, who, of course, selected them with a free hand. The 
result was a highly centralized government in which Napoleon III 
wdelded power hardly less despotic than that of his uncle half a 
century earlier. Even such restraints as might otherwise have been 
imposed by an elected parliament were fended off by deft manipula- 
tion from Paris at election time, designed to ensure the victory of 
“government” candidates. 

For a decade, things went reasonably well, Xhe 
country was once more prosperous; advanced 
social and mdustrial legislation held discontent 
in check; the people were dazzled by the magnificence of the court, 
and their pride was stirred by pubhc improvements which drew the 
envious attention of all Europe. In time, however, the regime began 
to pall. Lavish expenditures meant increasingly burdensome taxes, 
the government’s free-trade policy offended the manufacturers; its 
wars with Catholic states alienated religious sentiment; its insistence 
upon controlhng local affairs down to the last det^ defied every 
instinct of self-government; the atmo^hwe which it xadia^ was 
sdfiing, its attitude was often palpably insincere, and it ^vas itself in 
many ways a sham. 

Napoleon III was not the paragon of wisdom H. G. Wells Has 
painted him, but he was no fool, and he tried hard to stay the tide or 
unfavorable opinion. Beginning in i860, one conc^on after an- 
other strengthened the position of the Corps Ugislatif and advanced 
the revival of true parEamentary institutions. Liberty of p^ and 
assembly, long practicaUy extinct, was gradually revived. In 1869, 
the meetings of the Senate were tiurown open to the public, and the 
Legislative Body was authorized to elect its own officers. In 1870, 
even more signfficant steps Avere taken, when the Senate, hithmo 
hardly more than an imperial council, was erected into a legislaove 
chamber cobrdmate with the Legislative Body 
parli^nm. again fox tho first. lino 
addition, both houses were allowed the right to imtiate , 
Furthermore, the ministers were made responsible to the 
'Ltead of to the emperor; and the power to amend the constitua 
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\\'as changed so as to require, in every case, a favorable vote by die 
people. 

On paper, at all events, the autocratic regime of the second Naj)o- 
leon was rapidly giving way to a political system comparable with 
the English — a system which, as we now can see, was destined to be 
realized in France itself in years that lay no great distance ahead 
VTiether, under different curcumstances, the changes would have 
saved the waning imperial order is uncertain. Assuredly they had 
not yet gone far enough to satisfy large numbers of reformers, many 
of whom, like the orator and parliamentarian Gambetta, had become 
ardent republicans. Certainly, too, Napoleon III was ill-fitted for the 
r 61 e of a constitutional monarch. But, as it was, the concessions — or 
most of them — came too late to be tested. Hardly were they made 
before the Franco-Prussian war broke out; and within a few short 
months the emperor, who had entered upon the conflict with incred- 
ible lightheartedness, was, along with the greater part of his army, 
a prisoner in German hands at Sedan.^ 

^ The most adequate treatment of the constitutional tdianges of die petiod 1860- 
70 is H. Berton, L'ivohttum coiwtttutumelle du second empire (Pans, 1900). H A 
L Fisher, Bonapartism (Otford, 1908), is an illummating study. The history of the 
last ten years of Napoleon Ill’s reign is related at length m the monumental apology 
of £nule Ollmer, Vemptre liberal, 17 vols (Pans, 1895-1914), reviewed interestmgly 
in H. Fisher, Studies m History and Politics (CMord, 1920), (^p. ui Cf M 
Deslandres, Histoire constimtumnelle de la France de lySp d iSyo, 2 vols. (Pans, 
» 932 )- 
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a HE PROVISIONAL 
GOVERN jMENT OF 
1870 


The Coimitutiov of the Third ’Republic 

W HEN Paris heaid what had happened on the Meuse, the 
Second Empire forthwitli collapsed. For a decade, it had 
lively mainly on appcarancc.s; and when these failed, it could not go 
on. The Napoleonic name was destined to stir French hearts on 
many a later occasion, and the Nwolcomc legend remained a factor 
which to this day no student of French politics can wholly ignore. 
But as for Napoleon III, he simply passed out of the picture, his 
reputation shattered. Meanwhile, at the capital it 
fell to a little self-appointed group of Parisian 
parliamentarians of the Left, led by Gambetta 
and Favre, and alrca^ on record as dcsinng a 
republic, to take steps to remedy what llTiers aptly termed a “va- 
cancy of power.” Somebody must do something; and the previous 
leadership of these persons m the republican cause made it natural 
for them to assume the responsibility. From the Hotel de Ville, two 
days after Sedan, they proclaimed a republic; and as speedily as 
possible a “provisional government of national defense” was con- 
structed, charged with carrying on the business of state and pushing 
the war to a successful conclusion.^ 

On the military side, the task proved impossible. 
iiiE NATIONAL .Following Up the advantage gained at Sedan, die 
ASSEMBLY (I 71; Germans pressed towatd the hcait of the Coun- 
try, encircled Paris, and, laying siege to the place, forced a surrender 
in January, 1871. In this new emergency, there was nothing to do 
but ask for an armistice, permitting the nation to elect an assembly 
empowered to decide whether to go on with the war or to se^ 
peace, and on February 8, the desired intermission having been ob- 
tained, the elections took place throughout France and the colonies. 
Time was short, and the liberal electoral arrangements of the Second 
Republic were revived in toto for the occasion. 

* Compare the collapse of the German imperial government in November, 'P'S— 
also as a result of defeat in war, combined with popular dissatisfaction which 
eleventh-hour reforms failed to alky. In Germany, as in France, rcsponsibiliiy for 
the control of affairs devolved upon a hastily constructed piwisional govmmmL 
with the difference that at Berlin the expiring government officially passed on me 
torch of power to the new one. See p. 615 below. 
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Paris being in enemy hands, the new body held its first meeungs 

inatheatreatBordeaux. Its position was from the fiKt extraordinary. 
The old imperial government— emperor, Senate, Corps Ugmattj, 
ministers-had disappeared. Furthermore, tlie provisional govern- 
ment, which had served tlie country weU in the emergency, faith- 
fulfy earned out its announced intention to dissolve as soon as it 
shoid have given the nation an elected assembly.^ Consequently, 
die Bordeaux gathering found itself the legatee of aU the govern- 
ments that had gone before, with powers both undemed and un- 
limited. Furthermore, its members had been elected for no stipu- 
lated term. At once, therefore, the body became the supreme gov- 
erning authority in the country; and for full five years an amas^g 
combinadon of circumstances quite unexpectedly kept it in that role. 
As such, it made peace with Germany, enacted laws, levied taxes, 
controlled the military establishment, pd finalty prepared and put 
into effect the constitution under which the Third Republic lives 


today. 


The Assembly could, of course, serve well 
enough as a legislature. But what about an execu- 
,, tive’ Under somewhat similar circumstances, 
EXECUTIVE POWER Parliament in England, the Continental 

Congress in America, and the French Convention of 179^-95 


THIERS MADE 
“chief OF THE 



same thing. It, however, chose a course leading rather in the direc- 
tion of a separate, even though controlled, executive, and bestowed 
upon the veteran historian and parhamentanan, Adolphe Thiers, the 
tide and authority of “chief or the executive power.” The idea of 
separation of powers probably had some influence in this decision, 
although the main consideration— inasmuch as an effort to get peace 
with Germany had been foreordained by the elections— was to give 
Thiers suitable prestige and authority in the coming negotiations. 
The separation did not as yet, however, go very m; for Thiers 
remained a member of the Assembly and could be directed, or even 
displaced, by it at any time. 

Under these auspices, peace was negotiated and 
ratified. Its terms (laid down in the treaty of 
Franltfort) were hard, but the best that could be 
obtained; and the nation fulled them promptly and to the letter. 
Then arose the question of a permanent frame of government. Who 


THE QUESTION OF A 
NEW CONSTITUTION 


* For a study of the provisional government^ see J. P. T. Buiy, Gambetta and the 
National Defense; A Repttbhean Dictatorship in France (New York, 1936). 
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should make the new constitution, and for what Icind of a govern- 
ment should It provide!* Should the existing National Assembly 
formulate the constitution, or should a new assembly be elected for 
the purpose^ And was France to go on as a repubhc, or revert to 
monarchy!* 

Nobody had thought very much about tliese matters when die 
Assembly was elected. The one issue before tlie voters had been- 
Should the ^var be continued or terminated? On this, the nation had 
spoken unequivocally. But on constitutional and politiral questions 
it had had no opportunity to express itself except in an incidental and 
inconclusive way. Doubtless many people rather vaguely supposed 
that, after carrying out the country^ mandate to obtain peace, the 
National Assembly would consider its work done and give ivay 
to anodier body specially chosen to frame a constitution. Many 
doubted or denied that the Assembly itself had any proper authority 
to undertake the task. As matters worked out, however, the question 
of authority became academic. Serving perforce as the government 
of the country during the months while peace ^vas being negonated, 
the Assembly became so engrossed in the management of public 
affairs tliat it neither desired to take its hand from the helm nor felt 


It could safely do so. Instead, it moved from Bordeaux to Versailles, 
and, after suppressing a menacing communard uprising in Paris,^ 
settled itself to the task of giving the country the strong government 
that condmons obviously required, and also, as time and circum- 
stance permitted (and eventu^ly with the consent of all parties), to 
the business of framing a constitution. 

The question of whether the existing Assembly 
MONARCHISTS AND ghould make the constitution was tied up with 
REPUBLICANS pToblcm of the future form of government. 

There were, of course, both monarchists and republicans in die body. 
The former strongly predominated; of the 738 oiigmal members, 
hardly more than 200 were republicans. The number of republicans 
would undoubtedly have been larger but for the course of Gambetta 
and other republican leaders in opposing all thought of peace; many 
of their candidates had been defeated on this ground entirely, not 
because they were repubheans; and the contemporary monarchist 
f^ing that France was “a republic without republicans” was_ clearly 
unfair. Nevertheless, it is exceedingly doubtful^ whether, if there 
could have been a genuine test, republican sentiment would have 
been found uppermost throughout the country. As it was, the As- 

* In addition to being a radical social movement, the Cominime was a pto^ 
aeainS: a ^traksed fom of government, whether monarchist or republican Tlic 
communards wanted a ^tem based on a federation of communes 
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sembly more than two-thirds monarchist, which at first glance 
seemed to assure that any constitution that came from its hands would 
be monarchist. Small wonder that most>of the people who argued 
against the right of this particular agency to make a constitution 
were repubhcans! 

The monarchists, however, were divided — ^irretrievably so, as 
events proved — and on that fact the fate of the republic hung. There 
were two main groups, and also a lesser one. T^e Legitimists, re- 
actionary and derical adherents of the old Bourbon monarchy, 
•n^nted to place on the throne the Count of Chambord, grandson of 
the Charles X who had lost his crown at tiie revolution of 1830. A 
party of Orleanists desired a restoration of the house of Orleans 
(overthrown in 1848), in the person of the Count of Paris, grand- 
son of the citizen-king, Louis Philippe. And a small group of mem- 
bers who remained loyal to the Napoleonic tradition were bold 
enough to advocate a revival of the prostrate Second Empire, with 
the prince imperial, son of N^oleon III, on the throne.^ “There is 
only one throne,” observed Tmers, “and there are three claimants 
for a seat on it.” The supreme object of the republicans was, of 
couree, to prevent any one of the tiiree from being seated; although 
obviously they would have been helpless if the monarchists could 
have composed their differences. As long as there was any serious 
chance that this would happen, the republican strategy wk to pre- 
vent the framing of the constitution by the existing Assembly, in the 
hope of throwing the task into the hands of a new body specially 
elected for the purpose and better reflecting the republican sentiment 
of the covmtry. That they had eveiything to g ain by delay was 
evidenced in midsummer of 1871, when republicans were chosen to 
fill too out of 1 1 1 seats that had fallen vacant. And eventually mat- 
ters so worked out that they did not need to pm their hopes to a 
new asembly; the entanglements of history finally forced the exist- 
ing body to carry out then will. 

thekivetlaw Meanwhile the present franldy temporary 
(1871) scheme of government was not in ail respects 

. . . worlting smoothly. The main difficulty was 

the uncertam position occupied by 'Ihiers and his ministers, and 
i«th a view to ^ghtening out matters, a member of the Assembly 
brought forward a plan under which Thiers 
^s to be made president of the Republic^’ for three years and the 
mmisters were to be declared responsible to the Assembly. The 
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obvious intention was to revive a cabinet system on the RngHsh 
model. The president, no longer removable by the Assembly, was 
to cease to be responsible (in the technical meaning of the term), 
and the ministers were to become the working, responsible execu- 
tive. In general, the Assembly thought well of Ae proposal. It was 
not, however, prepared to go quite so far, and the “wvet law” as 
passed on August 3 1, 1871, while giving Thiers the tide of president 
and declaring the ministers responsible to the Assembly, enjoined 
that the president, on his part, should also be responsible. Creation 
of the presidential tide was significant, and likewise the placing of 
responsibility upon the ministers; both steps looked in the direcdon 
of the system of later days. But for the time bemg there was httle 
actual change. Thiers went on acdvdy parricipatmg m the Assem- 
bly’s proceedings — “a titular chief executive trying to be prime 
minister and floor leader as well” ^ — and cabinet government re- 
mained a name rather than a reahty. 

Eventually, however, the Assembly discovered the fudhty of 
trying to hold both president and ministers r^onsible, and named 
its attention to maneuvering the president into a position wluch 
would permit of concentratmg responsibility entirely in the minis- 
ters. Some advance was made m this direction early in 1873, whm 
it was ruled that the president should no long^er have^ die right 
to address the Assembly, and that thcncefor* all intcrpeJla- 
tions or questions should be directed to the ministers. It was, in- 
deed, suggested that Thiers should relinquish membership in 
the Assembly; although to this he strenuously and successfully 


One of the reasons for cuttmg off the prudent s 

resignation of to mount the tribune was the dislike of 

THIERS (1873) monarchist majority for the persistency 

with which Thiers harangued the members in behalf of adop- 
tion of a republican constitution. Originally Thiers had himselt 
been a monarchist, an Orleamst of the "right center. But the course 
of events had graduaUy brought him to the conclusion that a repub- 
lic, as being “the form of government diat divides us least, was the 
only pracncable solution. He openly went on record to this effect 
ffi the end of .87^1 and in W. -StJ. Maw vice-P^dj* 
nf the council of ministers, presented to the Assembly a draft of a 

repubhean consaration wi± his fuU W 

the monarchists succeeded m composing their 

a troB of Bant of confidence, n. eSect lejecnng 

8 tv B Mnnro, Governmem of Europe (jrd cd.), 410. 
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the plan, he immediatdy resigned,^ In his place the Assembly put 
a Legitimist sympathizer, Marshal MacMahon, who, being a non- 
member, and being also a soldier rather than a parhamentarian and 
orator, was expected to hold aloof from politics in a fashion now 
beginning to be regarded as becoming in a president. 

Time-was manif^y workmg on the side of the 
FAILURE OF THE republic, and the monarchists decided to make 
MONARCHIST PLANS ^ supreme effort before it should be too late. A 
coalition ministry, headed by the Orleanist Due de Broglie, started 
out to suppress republican newspapers and “purify” the civil service; 
and an ingenious compromise was devised whereby the Bourbon 
Count of Chambord was to be made king under the title of Henry 
V, and, he having no heirs, the Orleanist Count of Paris was to be 
recognized as his successor. At the last moment, however, the plan 
collapsed, for the reason that, while the Orleanists held out for the 
tricolor which had come into use as the national standard at the 
time of the Revolution, the Bourbon cl aim ant refused to give up 
the white flag which for centCiries had been the emblem of his o-vra 
house. The repubhc was saved because Chambord dehberately 
“threw his crown out of the window.” Even yet, not all monarchist 
hopes were abandoned; they certainly could not be realized in the 
immediate future, but perhaps in time the situation would change. 
Hence, in November, 1873, the Orleanists threw their support to 
a proposal to fix the term of President MacMahon at seven years, 
assuming tiiat if withm that rather extended period an opportunity 
should arise to place the Count of Paris on the throne, the monarclv^ 
1st president would dear the way by retigning— as indeed he very 
hkdywould have done. Such opportunity, however, never came, 
and the wptennial period for the presidency, thus established by 
montuchists in their own interest, passed into the permanent con- 
stitutional machinery of a republican state.* 

ihe COMMISSION Pf developments made it imperative 

OF THIRTY . Assembly actively take up the task of 

fr^tniug a constitution. If the republic was to 
go on indefimtely, it must be put on a more fixed and regular basis. 

CewKrtf/fjow, 61^17, G. Hanotsnr;, Contemporary France, 
a 5 ‘. K ^ “ ^ Sparvel-Bayly (New York, 1903-09), I, Qiap. x, 11 , 

n>yalisc claimants and activities of the period, see C. T. Muret French 
noyahst Doctrines Smee the Revolution (New Yirk. io«) Chao f 

present day, and is now rcf^^ted p^rinctpally by riie 
neverthefess sivi 4 /as a 
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!cnce, when voting MacMahon a seven-year mmi, die « — 

^omimssion, or comimtcec, of 30 to wotlfS- 
projet, or draft. The work went rather slowly. There were two 
irly comprehensive plans with which to start— one bcinfr that 
CYousIy submitted to the Assembly by Dufaiire, and another a 
s liberal schwie presented by the Due de Broglie^ But plenty of 
ber plans and proposals came from bodi committee menibers 
itsidei^ and many months were required to whip a report into 
ape.- Even after die committee liras ready, the Assembly was slow 
■ act; and it was only at the beginning of 1875, when the country 



VfJ. Cl 4-IWAlUUaiU&L n 

at aebates on the jMoposed consdtudon were actively started. 
ewALLON The committee had been dominated by mon- 

lENDMENT atcliists, and its plan looked, after all, not to a 

_ permanent republican constitution, but only to 

permin amount of reorganizaaon— in particular, the establishment 
a bicameral parliament for die remaining portion of President 
acA/lahon s term. At the end of that time, the chambers were to 
eet in joint session and “decide upon the measures to be taken.” 
his was cold comfort for the republicans. But one of their num- 
sr, die Sorbonne professor Wallon, found an ingenious way of 
tong around the difficulty. When the first ardcle, containing the 
ovision indicated, came up for discussion, he introduced an amend- 
ant, not indeed stying ejqihcidy diat the republic should be penna- 
nt; but indircctl)^ accomplishing the same object by fixing the 
cm of the president at seven years and malang him ehgible for 
election.® Nobody failed to see die point to the proposal There 
js to be another president after MacMahon, and anodier, and an- 
her, the repubhe was to go on indefimtely. Here ii’as a real chal- 
ige, and everybody was agog. To a man, the Legitimists objected. 

It enough Orleanists were swung to the modon’s support to give 
result of 353 votes in its favor to 352 opposed. The ‘Wallon 


^ One is zeminded of the Virginia pkn presented at die opening of die Phda- 
[plua convennon of 1787, also the Fieuss plan laid before die Weimar conren- 
n in Gcrtnmy in 1919 Sec p 633 below. 

‘ The unpublished minutes of die commission's proceedings are preserved in die 
;htves of the Palais Bourbon, the building m which the Chamber of Deputies 
waits 

* “The preddent of die Republic is elected by an absolute maioiiiy of votes by die 
nate and Chamber of Depuacs united as a Nauonal Assemblv He is chosen for 
ren v<!®rs, and he is reehgible " This became Art i of the Law on the Oiganiza- 
n of the Public Powers, adopted on February 25. Tlic final vote on this patdcnlar 
aclc\vas4i3K)r48 
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amendment” prevailed, and thenceforth the presumption was that 
the instrument which the Assembly was arduously fabricating was 
to be, not a mere stop-gap agreement, but a permanent frame of 
go\'emment. Not without reason is the clever academic deputy from 
the Departement du Nord often portrayed by his countrymen as the 
father of the French constitution. 

After this, progress was more rapid; and pres- 
THECONSTrnrnoN gntly the Assembly was ready to adopt two of 
ADOPTED “constitutional laws” which compose 

the country’s written constitution today. Tlie first one, voted Feb- 
ruary 24, covered die organization of the Senate; the second, adopted 
on the following day, provided for the president, the ministers, 
and the Chamber of Deputies. Both were carried by substantial ma- 
jonnes. The two together, however, left many gaps to be filled. To 
a degree, these were taken care of by the third law of the series, 
adopted on July 16, and defining the “relations of the public 
powers," especially of the president and ministers with the chambers; 
to a degree, also, they were supplied by a law of August 2 on the 
election of senators, another of November 30 on the election of dep- 
uties, and a number of other supplementary measures, not strictly 
“constitutional” laws, but rather, as the French would say, “organic” 
laws or acts.^ 


cHjMiERirocs '''“*) “ foi nself leimrfa the 

prmcipal French wnter on the period, “how 

* ne tests of the three constitnticmal laws will be found in L. Dngmt et H. Mon- 
iu«, Les constiitinoTis, 319-325, and in English translation m F. M. Andersoii, Cm- 
stiMiom, W. F. Dodd, Modem Corm’mmons, 1 , 186-294, H. L. McBain and 

h ^ S23-5Z8, W. E. Rappard « al^ Source Book 

«. \v, btoUe, The Background of European Govemmems, 241-246. Texts of the 
two or^c laws mennoned are in Duguit et Monmer, 325-335, Dodd, I. 20T-208 
md AlcBain and Rogra, 529-^.^e best account of the events of 1875 is G. 

antecedents of the consntutian 
1^ EOTem, tiiments de droit constitatiomel (8th cd, 
mteresnng interpretation in H. A. L. Fisher, 
^ P.^eschanel, Gambetta (Paris, 

1 vokTpaA!^26) “ mouarebie et la fondation de la ripubl^, 

on January 30, 1876, the elections of deputies 

^ S> ®"d on March 8 the Assembty-after more than five 
‘'“"ds of 4 new parlfat^t 

out of essence. Hie elections arc descnbcd in G. Hanotainr 00 cit m 
wtablishnient of the neiv r6g,™ (a^tlS rf \ 
MttcMahon’s presidencv. the nfnistei 3 ^aTmi^. 
ttanve and ludicial svstem went on undisturbed) is covered in F T • 

* France contcn,porame (Paris. 1921),^. Chap L 
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slowly, how painfully, how incoherently! ” ^ The completed instru- 
ment bore on every page the marks of its tempestuous origin. It 
form, it cannot compare with the constitution of the United States, 
of Switzerland, of Eire (southern Ireland), or, for that matter, witl 
any one of a half-dozen earlier constitutions of France herself. It con- 
sists of three separate, brief, poorly articulated documents. It show: 
little regard for orderl)>^ arrangement of material, and even the lan- 
guage empipyed is in spots decidedly below the French standard 
of grace and lucidit}*. More impoitant, it makes no pretense to 
covering all of the matters winch one expects to find treated in a 
consatution. It goes into rather needless detail at some pomts, and 
at others omits fundamentals. It contains no bill of rights, nor. 
indeed, any express guarantees of civil liberty. It does not say how 
the ministers shall be selected, or whether they shall be members of 
Parliament, or how the members of the Chamber of Deputies shall 
be chosen, or what their term shall be. It does not nowadays say how 
the senators shall be elected; for although this matter wm covered in 
the first of the three laws as passed in 1875, the seven articles relating 
to it tvere stripped of their constitutional status and reduced to the 
character of ordinary statute by an amendment adopted in 1884.® 
There is no provision for annual budgets; and, aside from a clause 
authorizing me Senate to be erected into a high court, the judiciary 

soes entirely unraendoned.® 

M'Tiat are the reasons for this nondescript, hap- 
BEAsoxs hazard aspect of die fundamental law of a people 

famed for its orderliness, exactness, and love of die CTTnmettical 
and logical? Certainly they do not flow; from any lack of experience 
in consdtution-making. Nowhere else in Europe had so many 
ten consriturions been drafted before 1875; and nowhere else had 
such instruments been so full, so e.xplicit, and so letter-perfect The 
shortcomings — in form and appearance at least of die consntunon 
of the Third Republic arose out of the give-and-take method by 
which it was made. From end to end, it was a product of com- 
promise— the handiwork of a body of men who, taken as a whole, 
and because of the poliucal situation already described, felt no enthu- 
siasm for their labor and took no pride m its results. A 
maiority found itself maneuvered, largely by its owm inepntu , 
into writing a repubhean constitudon. But it neiriier wanted n 

•SSS*^ev3.2^^cI«werecon,pletdyd««rdedandne«^ 
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expected that constitution to endure; and, viewing the instrumrat 
as a makeshift, it had nothmg but apologies for it. As for the repub- 
hcans, they rejoiced in the discomhture of their opponents; but they 
had been obliged to make so many concessions that, at best, they 
could look upon the new frame of government, based as it was upon 
the ill-concealed hope of a resurrection of monarchy, as only some- 
thing with which to start. “The consatuuon of 1875,” says M. 
Barthelemy, “is a hang-dog constitution, ‘Qnderella slipping noise- 
lessly between the parties who despise her.’ ” ^ 

The French have a saying that “only the proyi- 
AVHY THE CON- qn nal enduTcs.” So it certainly has been with 

sriTUTioN ENDURED countTy’s coiistitutions. Half a dozen such 

instruments, meticulously drafted, cleverly phrased, and presump- 
avely permanent, fell to the ground in swift succession. The hodge- 
podge fundamental law of 1875, grudgingly adopted and inspinn^ 
little confidence, struck root, proved a^quate for the country’s 
needs, emerged unscathed from the acid test of the World War and 
post-war crises, and is today as solidly pounded as any in Europe. 
One reason, of course, for the constitution’s survival is that as time 
went on France gradually grew more frankly and positively repub- 
lican, leaving the monarchists with no opportunity to write a new 
fundamental law more to their liking. A second favoring circum- 
stance is that the constitution was the pet project of no one pai^. 
But a main explanadon lies in the very qualities in the constitution 
which make it look so shabby in comparison with others — ^its brevity, 
its mcompleteness, its lack of sonorous phrases and challenging prin- 
ciples. It did not seek to pull down a full-blovm political system 
out of the heavens, but only to piece together a set of institutions 
that would serve immediate practical ends. That which already 
existed, e.g., die president and the ministers, was to be continued, and 
to this were to be added only the most obvious necessities, chiefly 
a bicameral parliament to supersede the emergency assembly elected 
in 1871. Powers and relations were defined spanngly, and often in 
general terms, leaving the bulk of arrangements to be supplied, as 
need arose, bj legislation, interpretation, and usage. Except in so 
far as the cabinet system envisaged was ultimately of F-nglish origin, 
everything was thoroughly French; at aU events, there was no direct 
and dehberate borrowmg, as from Britain in 1814 and from the 
United States in 1848. Rscacai rather than philosophical, matter 
of fact rather than doctrinaire, the constitution looked to no abrupt 
break with the past and affronted no feelings of national pride and 
‘ The Governvient of Fritnce, 20 . 
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THE PROCESS OF 
COXSTITL-nOXAL 

ameni>:»:ext 


spint. Rather, it ^ras hammered out, piece by piec^ on the ba^ of 
hard experience, in the eilon: to meet the demand of an impatient 
countr}' for a settled, Trorkabie system. It grew first: and only aftar- 
^rerds was put on paper. So contracted, itmet the needs of the day. 
\rithout loring capacit}* to be adapted and applied to meet those of 
other days that ^vere diuerent. If deficient in lo^c of content and 
anansement. it tvas based, as a French aurfiorily has truly sad, on 
“the iai^r logic of historr'.” ^ So fordfied, it proved an instru- 
ment of great vitality* and strength. 

"VAlthout do 3 )r, the final adoption of ihe diree 
consriturional latrs of 1S75 vras gready facili- 
tated by the providoas made for amendment. 
The authors of earlier consdcadons flattered 
themselves that their handhvork approached perfecdon. But die 
makers of the present one labored under no such illudon. Every one 
eqjeared to fed himsdf -n'anring changes made; and every one, 
^oedallv if a monarchist, "svas interested in setting up arranganents 
by Tvhich changes could be effected quickly and easil)*. yet v-ithout 
coiip d etst or revolution- Accordin^y. the Law on the Organiza- 
doa of the Public Powers la}-5 down a very simple amending proce- 
dure: (r) the president for the ministeEs' acting in his name) may 
propose an amendment; or the proposal may come from one or bom 
of die houses of Parliament (2) each house considers the matter 
and dedd^. bv a majority vote, whether in its judgment “a revision 
of the consriturional laws [in respect to a specified matter] is necK- 
sarv*’: f 3) if both houses accaffirmarively. me members meet in joint 
sesson as a National Asembly and. after such fresh discussion as 
maw be desired, take final action, by absolute majoriiy of die total 
mesbershro.- Any proposaltfaatsnccessfuliyrunsthis gandetforth- 
widi becomes part of the constitarion. 

Tins mode of amendment presents a number of 
TE-vrcKEs oftke mtprpcriTKr features. In the first plact the same 

men who make the ordinary law's amend the cen- 

sriturion. After the preli m inary stage, however, die^'- are oganized 
33. a way- “V^Tien convened in Nariond Assembly, the 

chambers lose dieir iadnidoaliiy for the rime bring, and senators 
and depnris become members, on a common fooring, of a new. 
distinS constituent body; * and whereas the regular work o. legis- 

j i Fcitot tSiiKSTSs de droit cmu^J^onnel '0,3,0. . 

~-M-.-v»™WiOTTiT«santbeaecessarrford36aoopaonofanaa3eoda3Bnt 

for die direcDon of die AssenAIy’s proc^gs^ 
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latioQ is carried on by the chambers sitting in their respective build- 
ings in the nationd capital, the Assembly meets in the hall occupied 

from 1876 to i879bytheQiamber of Deputies in the old royal palace 

at Versailles. In the second place, the amending process is simple 
and speedy. It is, of course, not more so than in England, where, as 
we have seen. Parliament adopts constitutional changes m eracdy 
the same way that it enacts ordinary laws. But, as compared with the 
method prevailn^ in the United States, where amendments to the 
federal constitution, after being proposed by Confess (or by a 
special convention), have to be ratified by the legislatures (or by 
conventions) in three-fourths of the states, it is conspicuously easy 
and speedy. The onginal constitution was not submitted to a popu- 
lar vote, and neither are amendments. Either house can, of course, 
block a proposed amendment by refusing to vote the necessa^ pre- 
liminary resolution.^ Bu^ once this imtial stage has been p^a in die 
two chambers, the decision rests with a sm^e body and is likely to 
be reached qmckly. The plan has the ment of making it somewhat 
to set the amendmg machinery going, but easy to obtain 
results after it is started. 

So far as the letter of the constitution is con- 
RESTRicnoN ON THE cemcd, only one restraint has been placed upon 
AMENDING POWER Assembly’s amending power, namely, that . 
the republican form of government shall never be made the subject 
of a proposed revision. Even this probbition (itself originating m 
an amendment of 1884) must, however, be regarded as a gende- 
men’s agreement rather than as an insurmountable restriction; for 
the National Assembly, once set up, becomes a sovereign body, 
equally with the Assembly wWch made the constitution in the first 
place, and as such cannot be regarded as bound by decisions of its 
predecessors. Any action of the Assembly would seem to be ipso 
facto vahd and enforceable, even if durecdy contravemng the clause 
cited, or— so far as that goes — even if it displaced the entire existing 
constitution by a new one.® In France, therefore, as m Grek Britam, 

'The consdtunon throughout evidences solicitude for die Senate, and the 
arrangement mentioned vvas designed to protect that body against amendments im- 
pairing Its powers and rights at die hands of an amending assembly in which senators 
are, of course, heavily oumumbered by members of the other branch. 

'There is not complete agreement among French autfaondes on this point. 
Duguit (op. eh, and ed , IV, 53S-540) takes the view here expressed, Esmdn and 
Pomcar£ dissent. Thus Pomcarl “The mimstcr, Jules Ferry, who took the inidadve 
of this measure, did not, of course, believe that a word insetted in a law cxitiid 
make the consntunon eternal But he wished to put an end to die attachs, Aen 
incessandv renewed, of the enemies of the Repubhc. The pracncal bearing of this 
propranon is easily grasped. Any revision which would have for its object die 
subsdtoDon of a monarchical ^'stcm for the Republic would be illegal and rcvolu- 
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the consdtadon is at die mercy of the government; for in both coon- 
tries the people, although certainly to be regarded as the ultimate 
authority, have tacitly surrendered to the government— in effect, 
to the legislature — ^full consdtution-making and amending powers 
It is true that in France a certain formal, procedural distinction be- 
tween constituent and legisiadve acdvines is maintained; but in 
essence the situation is the same as that across the Channel, where no 
procedural differences exist. 

In point of fact, the amending power has been 
A.MEM)MENTSTHirs Sparingly. To begin with, the consritu- 
far ADOPiXD tional laws are so constructed and phrased as to 

leave very wide latitude for the exercise of governmental power 
within their broad and flexible provisions. In the second place, die 
courts do not pronounce acts of Parliament unconsdtudonal, there- 
by lending impetus to demand for constitutional amendment as has 
sometimes happened in the United States.* Great and necessary 
additions to, or other changes in, the governmental system have been 
made freely, not only by interpretation and usage but by le^brion. 
Formal amendments, however, have been adopted on oiuy three 
occasions: (i) in 1879, when an article in the law of February 25, 
1875, was abrogated so as to enable die seat of government to be 
transferred from V ersailles to Pans; (2 ) in 1884, when four amend- 
ments were sanctioned as follows: (a) reducing from three to two 
months the maximum inten-al between a diKoIurion of the Chamb^ 
of Deputies fay the president of the Repufalic and the elecflon of the 
new chamber, and requiring that the latter shall meet within 10 
days after the election, (b) forbiding the republican form of govern- 
ment to be made the subject of a proposal for revision, and making 
members of famihes that have reigned in France mehgible to the 
presidency, (c) withdrawing its consntutiqnal character from that 
part of the law of February 24, 1875, dealing widi the election of 
^nators, and leaving that matter to be regulated, ^ it is today, sun- 
ply by statute, and (d) rescinding a paragraph of the law of July 
16, 1875, which required that on die fost Sunday after die opening 

^ *^547 Jm I Duffuitfs view is to be preferred 

^ Amendment* 
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of a parliamentary session, divine aid in behalf of the chambers should 
be invoked in all churches and temples; and (3) in 1926, when, to 
bolster up confidence m the government’s capacity to honor its 
fi na n c i al obligations, a crisis “national union” ministry pressed upon 
reluctant chambers an amendment giving complete financial auton- 
omy to an organization entrusted with amortizing the debt, and also 
earmarking specified revenues, e.g., the proceeds of the tobacco 
monopoly, for debt payment. It is hardly necessary to add that these 
changes, taken together, do not malte the governmental system 
anything very different from u'hat it was when the constitution was 
first adopted.^ 

oRG^^’ICLAWS course, in France as in other states, the 

real constitution is by no means simply the texts 
labelled as such; and by the same token, constitutional development 
is no mere matter of the amendment of documents. Around the three 
“constitutional law's” has been built up a vast structure of organic 
law, ordinary law, and custom. These are the things tliat put flesh 
on the skeleton, or, to abandon the figure, transform an oumne into 
a sj'stem. Under French terminology, an “organic” law is one 
which, while enacted like any otlier, and not written into the formal 

‘ Tc\ts of the amendments of 1879 and 1884 are in L. Duguit ct H. Monmer, Let 
coiistttmi(ms, F. M. Anderson, Conmmimis, 679-640, and H. L. McBain 

and L. Rogcis, New Cmistmttovs of Europe, 528-529. Cf. J, Anffray, Snide stir la 
facihte de la revaum de notre constittittou (Pans, 1908), and H. Dupeyroux, “Du 
smeme franjais de rdn'sion constituuonnolle," Rev. dn Droit Public et de la Set, 
1^^’’ Tl'® amendment of 1926 is discussed in A. &mcin, op. at 
(8th cd ), II, 555-567. Several amendment were proposed during the World War, 
but none was adopted (sec L. Duguit, op, at., Appendix). President Millcrand, in 
19:4, strongly uiged an amendment to increase the power of die chief execuove— 
but also without avail. Amidst severe pohacal disturoanccs m 1934, conviction that 
Hie parliaracniaiy sj-stem was passing dirough a crisis which must somehow be 
resolred if dcmocracj' was to be saved called forth a flood of suggestions for gov- 
ermnen^ reform, some of them— touching sucli matters as the committee system 
in the cliambers, die use of interpellaaon (see p. 528 below), and die enfrandiise- 
ment of uomen— requinng no amendment of the constitution, but others entailing 
more or 1 <m important changes in that instrument. Among the latter, first plaM 
“ proposal to repeal a clause of the Law on the Oigamzation of die 
« dissoluaon of the Chamber of Denudes impossible 

yhout the consent of the Senate. Another looked to mtroductiSn of the device 
^the popular referendum. Notwithstanding that Premier Doumeigue, and also 3 
Chamber of Dcpuncs, urged especially^ amendment 
agreed upon. But the proposals are by no 
n^ns TO rcMrfed as dead. See M. Ordinaire, La revistm /e la constttutton 
p j ^ AIirkinc-GuctzcMtcIi, *‘Rcvjsion of tlic Constitution in. Franco” 

Aug . 1934, P. Vaucher, ‘•:^e Internal Crisis in France,- PoI^fJ^rjuly- 

” program for making French govem- 

mcmalniachmeij' more responsive to democratic control. <vii govern 



FRANCE 


constitution, hfts none the less, because of the quasi'Constitutional 
nature of the subject with which it deals, a more fundamental aspect 
than an ordinary statute. Electoral laws furmsh as good an illustra- 
tion as any. In reahty, as Professor Aiunro remarlcs, there is not much 
difference between an organic law and an ordinary law except a 
sentimental one.^ Both are enacted, and may be revised or repeded, 
in the same way. There is something to be said, however, for a 
terminology that .puts a measure regulating the election of deputies 
in a different category from a statute laying duties on imports of 
wheat. The one type of law is obviously more basic, Jess open to 
change save for weighty reasons and after mature deliberation— in 
short, more analogous to constitutional law in the strictest rense— 
than is the other. Indeed, the equivalent of what is contained in most 
French organic laws is in many other countries found in the writt^ 
constitution itself. But this merely illustrates how necessary it k in 
studying the actual working constitution of any state -to take into 
account statutes as well as formal constitutional documents. 

Custom, or usage, too, is highly important. 
CUSTOM Great Britain has no monopoly of this sort of 

thing. It is true that the elements of the cabinet system, fox example, 
are provided for in a fundamental law in France, whereas on the 
opposite side of the Channel they are not; but the actual workings 
of the system, including the high role played by the premier, are 
almost as much a matter of usage in one country as in the other. In 
64 years, the Chamber of Deputies has been dissolved only once; and 
what stani in the way of further dissolutions is not simply the un- 
usual constitutional requirement that the Senate must be consulted 
and give its assent, but a tradition or custom that would make a d^ 
solution seem almost a coup d^Stat, and therefore revolurion^y. In 
the same length of time, only two presidents of the Repubhc have 
been reelected; and usage seems to have made a one-term rule almost 
as much a inatter of unwritten law as a no-third-term rule has come 
to be in the United States. The president’s tight to demand recon- 
sideration of a measure that has passed the two houses of Paxli^ent 
—in other words, his suspensive veto— has never been ^erased, ana 

his right to send messages has'fallen completely mto disuse. It is fay 
nisngiu. . that budgets are 


come to light as we proceed. 

Qovemmeats of Ettrope (jrd ed.), 414. 
* See p 450 belcnv 
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I. UNITY AND 
CENTRALIZATION 


The next half-dozen chapters of this book will 
BASIC FEATURES OF jjg to an account of the system of gov- 

emment operatmg under the constitution of 
SYSTEA expanded by amendment, legislation, 

and usage. Certain general features, however, may appropriately be 
noted here. 

Since becoming a truly national state in early 
modem times, France has alwa)rs had a higlily 
unified and centralized pohtical system; and 
there is no trace of federalism in her governmental arrangements 
today. To be sure, as one political regime has succeeded another 
^ce 1 789, she has to some extent oscillated between extreme central- 
izauon, e.g., under Napoleon I, and a greater measure of autonomy 
for local areas and governments; and conflict between the two prin- 
ciples runs throughout die history of the Third Republic, with, on 
the whole, a certain cautious tipping of the scale in the direcdon of 
a wider geographical distribudon of powers. An outstanding fea- 
ture of French government today continues, however, to be the high 
concentradon of authority— legisladve, judicial, and particularly 
administradve— at Paris. As in Great Britain, local governments 
have only such powers as are delegated to them by Parliament; and 
such ddegadon has been far less generous than on the other side of 
the Channel. 

Z. FOPULAR country after 

SOI-EREIQNTY rcpca^y ^pped back into absolutism. 

Under the Third Republic, however, the prin- 
ciple of popular sovereignty has been maintamed for more than 60 
years, and in the face of communist and fascist dictatorships in other 
leading Continental states, the Republic remains a democracy. Man- 
hood TOffrage, cabinet responsibility, and parliamentary supremacy 
snll give ample scope for the control of government by public 
opinion. 

The exponents of hberalism in the e^hteenth 
century placed much stress on the separadon of 
poweis as a safeguard against autocratic gov- 
ernment; Montesquieu, in pardcular, gave the doctrine vogue. The 
governments of the Revoludonary period were supposed to have 
been corseted with reference to the principle; and although ruth- 
l^Iy defied under the Napoleonic regimes, it was in die minds of 
he makere of the fundamental laws of 1875, and as a consdtudonal 
ma-xim is jealously cherished by French lawyers and scholars today, 
n pracnce, the dei^elopment of the cabinet system has tended 


3. SEPAE.ATION 
OF POWERS 
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somewhat to reduce the principle to a theory rather than a fact; and 
the legislature’s control over administration is appreciably greater 
than in England. On the other hand, the courts have less control 
over administnition than in that country, because a different sort of 
piovision IS made for judicially reviewing administrative acts, and if 
the government as a whole be regarded as fundamentally one of 
union of pow cis, at all events, there is genuine and significant sepa- 
ration of functions. 

We have seen diat the members of the national 


4. Tiir soPRrwACY legislature, sitting in the guise of a National As- 
OF i*ARi.iAMrNT— gcmbly, and, as such, speaking for the ultimate 
juDici \i. Rr.v icw soveieign, i.e., the people, can make any changes 

whatsoever in tlic written fundamental law. To this may be joined 
the fact that, save for amending the constitution, the legislature as 
such, i.e., Parliament, falls but little short of the legal ommpotence 
enjoyed by the Parliament of Great Britain, and may, if it chooses, 
enact a statute palpably inconsistent with the constitution in full 
assurance that such statute will be recognized and enforced by the 
courts— -which is tantamount to saying that in France, as in Britain, 
the American practice of judicial review of statutes does not prevail. 
Slightly over a hundred years ago (1833), the Court of Cassation, 
as the nation’s tribunal of last resort in cases of other than an admin- 
istrative character, M*as faced with the question of whether it should 
declare null and void a press law palpably in violation of the con- 
stitutional charter of 1830. From one side, it was argued that if the 
plain provisions of the fundamental law could be ignored with irn- 
punity. It was useless to have a fundamental law at all. But to this 
the court replied that, however weighty the contention, the judges 
were without pOAver to act, and that any law “dehberated and pro- 
mulgated” according to the constitutional forms prescribed by the 
charter was “vahd and enforceable”, and the position thus taken has 
been adhered to, under all successive regimes, from that day to this. 
To be sure, as in Great Britain, subordinate legislaaon, t.e., ordi- 
nances and regulations emanaang from executive departments and 
other administrative officers and bodies, national or local, may be 
iudicially reviewed to determine whether they are ultra or 
have been issued in any other way improperly; and not only may “ 
ordinary courts refuse to apply such measures if found irregular or 
contr^ to law, but tlie highest administrative court, the 
S may formally annul them. In neither France nor Great 
Sn, however, is any act of Parliament challengeable judiciaUy. 
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How long this will continue true is a matter of 
A QUEsrroN FOB doubt; for in France judicial review, on some- 
ruE turimE tidng like American Imes, has become a subject 

of lively discussion. Conservatives, in general, would like to see the 
courts m a position to curb an increasingly radical Chamber of Dep- 
uties, just as, with the same object in view, they would like to sec 
a stronger executive. Some or the country’s ablest constitutional 
lawyers not only believe the principle sound, but consider that the 
judges already have a potential right of review and need only to 
exercise it.‘ And the fact is noted diat in a number of European 
states, e.g., Norway, Switzerland, Rumania, Greece, and Eire (the 
former Irish Free State), full-orbed judicial review has of late come 
into play, while in pre-Nazi Germany and in the former states of 
Austria and Czechoslovakia there were important developments in 
the same direction. More radical political elements, on the other 
hand, raise strong objection on the ground that the power of review 
would frustrate popular control as exercised through the elected 
legislature, and would eventuate in a judicial autocracy. And able 
constitutional lawyers assert that, unless specitically authorized by 
constitutional amendment, it would violate the provision of Article 
8 of the Law on the Organization of the Public Powers giving the 
chambers the exclusive right to determine whether any legislative 
proposal mbmitted to tliem contains within itself a modification of 
the constitution, smd to proceed to an amendment if such modifica- 
tion is found to be involved, and if at the same time there is sufficiently 
strong desire to take the action proposed.® 

In a sense, the whole issue is somewhat academic, for the reason 
that in a country with a constitution dealing mainly with the ex- 
ternals of governmental machinery and procedure rather than 
with substantive powers, having also no complicating federal 
arrangements, and, further, having no formal bill of rights or 
due process” clause, comparatively Fitde legislation is, or b likely 
to be, enacted concerning which there can be any genuine que^ 
tion of constitutionality. It is not inconceivable, however, that 
the Court of Cassation might reverse its stand of a hundred 
years ago; and at least one eminent Frencli authority has left on 

‘ L Duguit, Souveraincte et liberti (Pans, 1912), 200. 

Boo* ft ^ Malb^, rcpnntcd in W. E. Rappard et aU Source 

Ac argument is that, as the constitution stands, 

«hcr f T "'‘“’•S « constitutional and of ssliat, w the 

onbM? ‘‘“"‘"■"Ely couid be undertaken 



436 FRANCE 


record 3 prediction thst in the course of no great amount of time it 
will do so.^ 


C TIIFSTA-I«ftp Unlike most earlier French constitutions, the 
TOivATERiGHrs f^^amental laws of 1875 contan no bill of 

rights. 1 here IS a theory that the Declaration of 
Righte of 1789, having never been rescinded, is still in effect, and 
the view has had the support of some eminent authorities. Equally 
respectable authorities, however, are of the opposite opinion,® and 
the matter may be regarded as pretty well settled by the circum- 
stance that one cannot go into court and establish a right by refer- 
ence to the historic Dedaration alone. As in Great Britain, certam 
monumental statutes cover a good part of the ground — the law of 
June 30, 1881, on freedom of public assembly, that of July 29, 1881, 
on liberty of the press, and that of July 1, 1901, guaranteemg the 
nght to form associations not having objectives contrary to law or 
subversive of public morality. As m Great Britain also, however, the 
ultimate guarantee is the assurance that Parliament, although legally 
capable of imposing any restrictions whatsoever, is an organ of popu- 
lar opinion and can be depended upon to recognize and respect 
personal freedom as an indispensable prerequisite of democratic 
government. More than once, it has been proposed that a formal 
bill of rights be added to the constitution. But not even the experi- 
ences of the World War period, when for more than five years a 
“state of siege” kept civil liberties virtually suspended, served to 
convince the nation of the necessity of such a precauuon.® 


> L Duguit, as ated above For i suimnaxy of the status of ]udicial review m 
Europe, see J. W Gamer, Pohneal Science and Government 093a ed ), 739-7^8. 
in France, the same author’s “Judicial Control of Administraave and Le^slaave 
Acts m France,” Amer Foht Set Rev, Nov, 1915, and for a full treatment, com- 
parin g judicial rcvicw in die United States, A. Blondcll, La cmtrSle jtmdicttonnel 
de la consttUfttormahte des lots (Pans, 1928). _ . , . , 

“ For the affirmative view, see L. Duguit, Tratti de droit constnattonael (3rd 
ed.), If, 182 ff , for the negauve, E. Esmem, Mhnents de drott constmmormel (8dt 

* On ^ general subject, see W.R. Sharp, The Government of the French Repub- 
lic (New York, 1938), 29-37. 



CHAPTER XXni 


REPUBLICS AND 
PRESIDENTS 


The President of the Republic ■ 

I T WAlS in America, rather than Europe, that the title and oflSce 
of “president” first came mto their present more or less axiomatic 
association with the idea of republican government. The United 
States lias had a president since 1789, and various Latin American 
states from days dating back a hundred years and more. But the 
oldest presidency in Europe is that of Switzerland, beginning in 
1848; and even it is only an incidental feature of a plan under wmch 
the national executive powers are vested, not in the president alone, 
but in a council of seven persons. The first French republic tried 
different forms of executive, but never had a president. The second 
republic, influenced somewhat by the Amencan exanrole, had a 
president—but only to see Louis Napoleon make the office a step- 
ping-stone to an imperial title. This unhappy expenence left the 
repubhcan elements of the country in a some- 
what skepucal frame of mind; and down to 1870 
most of them felt — as, indeed, Jules Grevy had 
ui^ed in 1848 — ^that there ought to be no president of the Republic, 
but only a “president of the council of mmisters” (in effect, a prime 
minister) — a head of the government not set up by popular election 
as an authority coordinate with Parliament, but chosen by Parlia- 
ment itself and kept under the full control of that body. Reformers 
dsewhere in later times have occasionally held die same view; and 
in Prussia, Bavaria, and indeed all of the German Lander of pre-Nazi 
days one would have found in operauon precisely the plan which 
numerous French republicans of 60 or 70 years ago had in mind. The 
National Assembly of 1871-75, however, came gradually to a dif- 
ferent arrangement. Monarchist though it ivas, it created— or re- 
vived— the most obvious ^mbol that a republican government 
can have, i.e., a chief executive known as “the president”; and, curi- 
ously, Grevy himself not only became the first Frenchman to be 
dccted to the office under the constitution of 1875, but occupied it 
longer than did any other incumbent prior to the present one.^ 

‘ Spcafong of die unimpressive start which the presidency of the Third Repubhe 
made, a French wntcr rcmarlcs. “No longer did he [Gr^J iwsh openly to abolish 
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The architects of the consutution did not, of 
nowrnEPRCSi- course, sqoardy and disinterestedly face the 

iirtmtii ir oucstion of wliat foriTi of exccutive to establish. 

' Instead, they found themselves with a fully de- 

veloped presidency on theu: hands, and merely 
voted to continue it. How this came about has already been related. 
The National Assembly, in 1871, was confronted with tasks which 
required the setting up of a “chief of the e.vecutive power,” and it 
forthwith elevated to tliat dignity the man whom it righ% deemed 
to have the most outstanding qualifications, M. Tliicrs. There was 
no thought of a permanent presidential office — not even when, after 
a few months, the title of president was officially introduced. Never- 
theless, precisely such an office was actually in tlie malung; and the 

? [uarrcls of the monarchists gave it every chance to grow. Already 
ully developed by 1875, the office did not have to be established, but 
merely to be assigned a place in the neiv constitutional order. There 
was therefore at that time little actual weighing either of French prec- 
edent or of foreign experience. The constitution of the first repub- 
lic, like that of Switzerland, might have suggested a coUegial, or 
plural, form of c.\ccutive; that of the second republic might have 
pomted to a decision in favor of direct popular election. But litde 
attention was paid to either. Nor is it clear that die countiy would 
have been any better off had a different course been pursued. Plural 
executives (§\vitzerland excepted) rarely work well; and direct pop- 
ular elecaon of a chief execuuve who is to function under the rratne- 
tions of a cabinet system— although fairly successful for a brief nnie 
in Germany under tlie Weimar constitution— might easily lead to 
difficulties, and in point of fact actually did so m France, as has been 

noted, m the period of the second republic. 

The office resulting from the casual procedure 
thfxiry AND FACT jescnbed is one of the curiosities of European 
OF THE president’s pQjitics. In many respects, the president of 
POSITION Js an imposing figure. He is the supreme 

embodiment of the execuave power, the titular head of the state. 


amount for entertainment, travel, and miscellaneous ^ens^Dom 
voted annually as part of the nanonal budget. The nauon provides 

iT^residency], he occupied hand effaced .t» J. Barthaemy, The Go^^mne^lt 
Ke present rate of e«henge, this means a total of about *83.000. 
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him with three splendid residences/ and he lives in semi-regal style. 
Wherever he goes, he is received with civil and military honors such 
as elsewhere are accorded only to royalty. He is, as a French scholar 
has said, “a constitutional king for seven years” — and for as much 
longer as his tenure may be extended by rcclcction. In short, his 
position is as dignified, influential, and powerful as theories and forms 
can make it. But in “theories and forms” lies the rub. “Each of the 
acts of the president of the Republic,” says the constitution, “must 
be countersigned by a minister”; and this merciless provision means 
that while power may bo the president’s, it can be exercised only 
through ministers, who, being responsible to Parliament, will natu- 
rally and rightfully insist on determining when and how it shall be 
wielded. ■V^'^e shall see that the president need not be a nonentity, nor 
yet a mere ornament. He may, indeed — ^just as may the king in Eng- 
land — exert influence, and even power. His mam practical impor- 
tance, however, is as a pageant rather than as a ruler — as a symbol 
of national unity, a nominal head of administration, a balance wheel 
in a complicated political macliine. It goes without saying that some 
presidents have been less happy than others in such a r 61 c. 

How does a president get his position, and what 
gpes of -men are most hkcly to attain the honor’ 
There arc, of course, three well-known ways 
in which the chief executive of a republic may be chosen: by direct 
popular vote, by the legislature, and by some kind of electoral col- 
lege especially consmicted for the purpose. The German Republic 
of pre-Nazi days employed the first method; Switzerland employs 
the second; the United States (in thcojy, at all events) employs the 
third. France tried a modified form of the second plan in her first 
period of republicanism, and in 1848 went over to direct popular 
election. Neither experience was happy. In 1875, she, in effect, 
adopted the plan of legislative election; for although the National 
Assembly to which elections were entrusted is, in legal tlicory, a dis- 
tinct authoripr, standing on its own constitutional foundation, it 
actually consists, on the Swiss analogy, of the members of die two 
Houses of Parliament. The arrangement was a perfectly natural one, 
considering that the National Assembly which made the constitution 
had Itself already elected two presidents, Thiers and MacMahon.= 

the filysde (the imposing structure on the Champs-£lys6cs in 
"hdication after Waterloo) and die chSteanv of Fontaine 
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® ? somewhat broader electoral base, a IcadinR 

1 . rbamcntarian, Joseph Banhdlemy, h.K suggested that the electoral bi 
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The formal procedure of a presidenrial election is laid do%ra in 
detail in the constitution and a supplemental)’- organic law; although, 
just as in the United States, tliere has gro\ni up around the legal re- 
quirements a considerable amount of extra-legal usage. At least a 
month before his term is to expire, the president causes a meetino- of 
the National Assembly- to beheld in the Palace of Versailles to choose 
his successor. If for any reason the preadent himself fails to act, up 
to a time when only nvo weeks of his term remain, the presiding 
officer of the Senate may take the initiative; and if the president dies 
or resigns, the Assembly meets in a day or two without formal sum- 
mons at all. There is no tice-preadent, and no law of succession; 
so that whenever the presidency falls vacant there must be an elec- 
tion, and, at whatever time and under whatever circumstance« 
chosen, a newly elected president is entitled to a full term of seven 
years. A vacancy may, of course, occur unespectedly, enrailin g a 
burned election. It did so in 1894, when Sadi-Camot was assassi- 
nated, again in the very next year when Casimir-Perier resigned, and, 
most recently, in 1933, when Paul Doumer was shot by a Rustian 
fanatic. Indeed, out of a total of 13 presidents since tiie establishment 
of the septennate, only six served a full term.^ 

Except on rare occasions when the event has 
some sjunbohcal significance, e.g.,Pomcare*s\>ic- 
toryin 1913 and Briand’s defeat in i93i,apresi- 
denml election is likely to be a rather tame affair. Since the choice 
lies -until a few hundred parliamentarians, and not with the nation at 
large, there is no occasion for a prolonged country-wide campaign 
such as we are familiar 'U'idi in the United States. So far as the for- 
mahties in the National Assembly go, onl-v a few hours are required. 
This does not imply, however, any lack of pr eliminaiy maneu-vering. 
The ebamonmers in the cabarets may make the president^ tiie butt 
of no end of witticisms because>of the slender powers that go -with it. 
but political leaders ardently seek it and paraes and party blocs try 
hard to keep it out of die hands of their rwals VTien therefore an 
election impends, there are plenty of signs of interest, at least in par- 
liamentary circles. The number of parties is so large that no one of 
them can ever hope to elect a chief executive single-handedly. Con- 
sequently, it becomes a matter of building up-combinations or blocs 

to include not onlv the senators and deputies but also all membets of the elecnve 
councils of departments and communes See La Revue des Vn’ouis, Apr., 1934, pp 

See list on p. W below. Dunng any inter^ between tiie death or r^Hiadon 
of a president md tiie election of his successor, fuU esecum-c power is vested in riic 
council of nsiniscers 


CANDIDATES 
AXO “ULOCS” 
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pledged to tie support of this or that candidate, passive or avowed. 
There is no formal nominating machinery. But days before the 
Assembly is to meet, blocs have been formed, candidates boomed, 
caucuses held, agreements reached; and the persons who are going 
to be voted for are, tvith rare exceptions, perfectly well known, not 
only to the supporting groups themselves, but to their rivals and to 
the country at large. Not only so, but as a rule the outcome can be 
predicted tidth a good deal of assurance. For usually the race nar- 
rows to two candidates, whose respecave strength is a matter of 
figures that anyone familiar with the situation can compde.^ The 
candidates themselves must remain in the background. They may 
have laid the foundations of success by cultivatmg fnendships, sub- 
sciibmg to worthy causes, and in other ways keeping themselves in 
favor with Parhament and the public. They may even make a few 
speeches. But — in theory at all events, if not always m actual fact — 
the presidency, like kingship in England, is outside the realm of poli- 
tics; and its seekers must confine their talk to appeals to patriotism, 
laudation of civic services and achievements, and similarly colorless 
and innocuous remarks — especially such as will in d m ate readiness, 
if elected, to respect all parties and show favor to none. Open and 
direct electioneering would be resented by the membpr s of the 
Assembly and disapproved by pubhc opinion. 

The busmess of an electoral body is to vote, not 
to debate; and the National Assembly, when 
choosmg a preadent, neither hears speeches nam- 
ing and extolling the candidates nor engages in 
discussion. "When the Assembly is convoked for a presidential elec- 
tion,” once wrote a statesman who participated in such an event a 
number of times and on one occaaon was himself a successful candi- 
date, "the members vote without discussion. The urn is then placed 
on the tribune [the platform from which speakers would address 
the body if there were debate], and as an usher with a silver cham 
calls their n^es in a sonorous voice the members of the Assembly 
pass in a file in order to deposit their ballot-papers. . . , The proces- 
sion of voters lasts a long time [about two hours] ; there are nearly 
mne hundred votes to be cast.= When the vote is completed, the 
scrutators [i.e., tellers] draw by lot from among the members of 
the Assembly, count the votes in an adjoining hall. If no candidate 

* Occaaon^jr ht«vever, ttro candidates have so nearly equal support that the 
^e may be upped m one direcuon or die odier by a handful of unpte Actable votes 

-WdiBtiTnd triumphed over 

■ The number is now (19J9) 931. 
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has obtained an absolute majority of votes, the president * announces 
a second ballot, and so on, it needful, until there is some result.® The 
candidate elected is proclaimed by the president of the Assembly. 
There are applause and cnes of Vive la Repitbliqiie! and the As- 
sembly dissolves. The new president, accompanied by the ministers, 
reenters Paris and installs himself in the Palais de TElysee.” ® The 
inauguration takes place immediately if the election has been called 
to fill a vacancy already existing; otherwise, on the day on which the 
former president’s term expires. The incoming executive is escorted 
to the Elysec by the prime minister and a regiment of cuirassiers; 
the retiring president makes a formal speech and his successor a 
reply; and afterwards the two go together to the Hotel de ViUe, 
Avhere they are received by representatives of the municipality and 
of the department of the Seine. The people line the streets and cheer; 
but the mrmal ceremony is attended only by the ministers and by 
committees (including the presidents) of the two chambers. 

The constitution of the United States la}^ doAvn 
QU.AUFicATioxs certain qualifications for the president, and the 
.ANDBEEUGIBILITV republican constitutions of France also 

contained important provisions of the kind. Curiously, the constitu- 
tion of the Third Republic, as originally adopted, vm mute on the 
subject. Apparently the framers a^med that the National Assembly 
would never elect anyone %vho was not a French citizen. 21 years 
of age or over, and in possession of full civil and political rights, 
and were AAdlhng to let it go at that. As indicated above, an amend- 
mend of 1884 debars members of all families— Bourbon, Orleanist, 
and Bonapartist— that have ever reigned in France. But this remains 
the only formal restriction; there is not even an)’thing (except the 
fact that women have not yet entered French political life) to pre- 
A'ent a woman from bring elected. 

On one pomt, however, the French constitution is more spe^c 
than the American, namely, as to the president’s reehgibility. It is 
not left to be inferred that a president may be reelected; it is so sopu- 
lated. And he may be reelected any number of times, for consecutive 


^ Tbe president of die Senate ocenpies the ebaa, even when, as somerinies hap- 
S gte. . n~l« of who ™ »• 
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tenns or otherwise. The clause of the consdtution of 1848 which 
made the president reeligible only after an interval of four years had 
much to do with producing the coup d^etat of 185 z, and the plan has 
never been revived. The relatively long term nowadays sets up» 
however, a certain presumption against even a single reelection. 
Only two presidents, Grevy and Lebrun, have been elected a second 
time; and chagrin caused by the misdeeds of a son-in-law led Grevy 
to resign (1887) before his second term was far advanced.^ Indeed, 
a sii^le-term tradition seems almost as securely entrenched in France 
as is die no-third-term tradition in the United States — and this despite 
the reelection of President Lebrun m 1939, which would hardly 
hare occurred, and likely would not even have been suggested, but 
for an unusuaU)'^ tense international situation in which the reelection 
of the chief of state was deemed a desirable gesture by way of empha- 
sizing the solidarity of French national sentiment. 

In his American Cornmonnoealth, the late Lord 
^ “ ^plaining “why 

PRESIDENCY gTcat mcu are uot choscu president.” Less than 

a chapter would be required to answer the same 
question for France. No one, as we have seen, can go far as a presi- 
dential candidate in that country without enlisting the support of 
Rvo or three, or more, (hfiEerent parties or parliamentary groups. To 
do this, however, one must not be too pronounced in his views, too 
My on record, or too self-assertive. It is desirable, indeed practi- 
cally necessary, to have had political experience; in point of fact, 
every president after MaciVlahon had a previous parliamentary 
c^eer, and indeed was a member of Parliament when elected; and 
all have served— -in some cases repeatedly— either as minister or as 
presidmg officer in one or both of the branches of Parliament. But 
M parliamentary leaders of the first rank are seldom chosen. 
1 hey haw made too many enemies. They are too prominently iden- 
med vith programs and “causes.” Thtar habit of leadership and 
uominaMe might render them dangerous, or at any rate trouble- 
some. :niere have been some strong presidents. Casimir-Perier was 
one; Poincare was another; MiUerand was a third. But for the most 
pan the (^bettp, theFerrys, the Waldeck-Rousseaus, the Clemen- 
and the Briands have been passed over in favor of amiable and 
sate mediocnnes like Faure, Loubet, Fallieres, and Doumer, whose 
earner careers fitted them to be compromise candidates, and who, 

Zf***^' Donmeiguc refused, in 1931, to be a candidate for a second term on 

“ b* arbitrator beween 
Mclc«iOT fnncnon if he were to seek their support for 
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accepting the office for what it was, supplied dignity, impardabty, 
and cooperation without laying claim to any particular bnlhance or 
other distinction.^ The French presidency is, mdeed, no office for 
a strong man. Such a man expects to have power. But under the 
French form of political organization, power is, and must be, assigned 
elsewhere, i.e., to the ministers. As an American writer suggests, the 
French must therefore not expect to find “a succession of Bona- 


^ If presidents were elected directly by the people, some of the “stroiw men” 
would probably have gained the ofSce. Thus in 1920 Clemenceau wouln almost 
certainly have been the choice, rather than the gentle Deschanel, prefetred by the 
parhatnentanans. The "Tiger” is known to have complained bittcrfy of Parliament’s 
ingrantude Perhaps he forgot having boasted that in earher presidential elections 
he had himself "voted for die most stupid candidate.” On one occasion (1913), the 
parliamentarians were moved to elect a strong man (Poincare) president in order to 
get nd of him as an uncomfortably obstinate premier. 

The complete list of preadems is as follows 

1. Thiers, 1871-73. Parliamentanan, patriot, diplomat. Resigned because of 
differences with the National Assembly. 

2. Mttchiabon, 1873-79 Soldier and monarchist Resigned radier than dismiss 


3, Grevy^ 1879-87. Bourgeois lawyer and ardent republican Only president 
prior to Lebmn to be reelected. Resigned because of scandals involving a 
member of his family. 

4 Sadi-Camot, 1887-94 Engineer and “dark horse” presidential candidate. 


ASSBSSinsuu 

5. CwiOTn--P^er, 1894^^5. Masterful peisonahty and ei^eneiiccd statesman. 
Sensinve to cnadsm and impatient with weakness of his position. Resigned 
after only a few months m office. 

6 Faure, 1895-99 Bourgeois shipowner. A mild and cannons man m a diflicult 
situanon Died in office. 

7. Loubet, 1899-1906. Bourgeois and self-effacmg 

8. Ffl//i^res, 1906-13. Like predecessor. 

9. Fomcari, 1913-20, Able lawyer and vigorous personahty. Many tunes mm- 

istet. France’s “war president.” - ^ 

10. Desehmel, 1920. Fifteen nmes elected president of the Chamber of Dqiutics 
Attained the preridency after long seeking it, only to be compeUed by a 

mental btesikdown to resign withm a few months 

11. Mtllenmd, i 9 *o-a 4 Began pubhc car^ as a soraato M 

advocated increase of his powers. Overreached himself, and compelled by 
parliamentary deadlock to resign , . - _ nf 

12 Dmmerpie, 1924-31, Went from presidency of die Senate to p^draty of 

the RcpdiUc As nnassemve and self-effacing as could be 

less was recalled from renrement to take the helm as premier durmg the 

political crisis of Febtua^, 1934 , , a • - onoraver 

12 Botmer An Auvergnat of peasant stoede At various times engra , 

^nSor. cS, Md ban& A *Uenty-four-y<«-oId senator and »- 

Sinister when elected president over M. Bnand, Died in office from effect of 

1,1. Parliament almost continuously afe 1900. Vice-president 

when chosen president of the Republic. Bndecm^^^^ 
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partes, Bismarcks, Lincolns, and Gladstones in that high office.” ^ 
In point of fact, there is probably more worrying about the quahty 
of French presidents outside of France than inside. The average, 
one may suspect, is quite as high as m the Umted States, 

Upon turmng to the powers and functions of the 
PRESIDENTIAL president, the uninitiated might well be struck 
with amazement. In a book by the monarchist 
Due de Broglie, he would read that the president 
is “a chief mvested with all the attributes of royalty: initiative, veto, 
and execution of the laws; direction of the administration in all of its 
branches; appointment of aU employees of the government; com- 
mand of the forces on land and sea — a royal chief, without the royal 
name and the royal permanence.”® On the other hand, he would read 
in a volume hy Sir Henry Maine: “There is no liv ing functionary 
who occupies a more pitiable position than a French president. The 
old kings of France reigned and governed. The constitutional king, 
according to M. Thiers, reigns, but does not govern. The president 
of the United States governs, but he does not reign. It has been 
reserved for the president of the French Republic neither to reign 
nor yet to govern.”® The explanation, of course, is that the for- 
mer writer was thinking simply of the position m which die con- 
stitution, in certam of its clauses, seems to place the president, while 
the latter had in mind the cold actualities of the situation. Anyone 
who has studied the government of England will at once be reminded 
of classic passages in writers lilte Bageliot relating to the status and 
powers of the king.* Fundamentally, the situation is the same on the 
two sides of the Channel. The titular head of the state is endowed 
in form with all of the weighty authority that would seem to go with 
such a position. But in both cases, practically the whole range of 
powers mty be exercised only on the advice of responsible ministers 
—which in practice means by the ministers .themselves. In other 
words, France, like Britain, Jias a parliamentary form of government, 
rrue, she has a president. But this is only because, after much waver- 
ing, she has settled down as a republic rather than a monarchy. She 
no more has a presidential form of government, as opposed to the 
parliamentary form, than has Bntain herself. Analogies for what 


‘ W, B. Munro, The Govermnents of Europe (2nd cd ), 408. 

- Vues ntr le gomemement de la Frtoice (2nd cd , Pans, 1872). 227 It is. of 
that this flattering characterization dated from a penod 
Prcadcncy was still considered a responsible office and not the 
irrKDonsiblc sort of one which it became under MacMahon 
^ Popular Govermtiem (London, 1885), 250. 

Sec p. 41 above 
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one finds at Paris therefore lie almost entirely in the direction of 
London rather than that of Washmgton. 

At first glance, it seems absurd to talk, as writers do, about the 
powers of the president, and then confess that they are really not his 
powers at all, but rather the ministers’. One cannot very well, how- 
ever, get away from such procedure, because not only m the letter 
of the constitution, but m the eye of the law, the powers in question 
are the president’s. The situation is precisdy as in Brinun, where 
the execuave (and various other) powers historically belong to the 
lung, even though they have long since come to be exercised only 
through ministers who are responsible to Parliament, and are euphe- 
mistically described as powers of the “crown.” In law, the French 
president is endowed with many and weighty powers, even though 
in this case the exercise of them by the mimstcrs is a matter of formal 
documentary provision, and not simply of usage as it is on the other 
side of the Channel. 

What are the most important of these powers, 
and under what conditions are they wielded^* 
As might be expected, they divide into two main 
groups — executive and legislaave. Naturally’, 
Sso, the former is the more important, since leg- 
islation is chiefly the business of a different, 
though not entirely separate, agency, i.e., Parlia- 
ment. First of all, the president, as chief executive, promulgates the 
laws and sees to their enforcement, at all events, every new law is 
proclaimed and every enforcing act performed in his name. In the 
next place, all national civil offiaals (not only at 
2 APPOINTMENTS pgj,jg^ throughout the country) , and all army 

AND REMOVALS ^ officets, SIC appomtcd also in the presi- 

dent’s name. Higher officials are nommated to the president by the 
mmisters and appomted by presidential decree; inferior ones are 
designated by the ministers without such formahty. Formality it is; 
because although the president may suggest appropriate appoint- 
ments and advise against those which he deems inappropriate, he must 
acquiesce m his ministers’ decisions. Indeed, he is lucfy if he always 
knows m advance what the mmisters intend to do. As a rule, new 
offices are created by act of Parharaent, but some have owed their 
origin, rather, to presidential decree. Only since the World War 
has Parliament established its exclusive right to create even such im- 
portant offices as new mimsterial posts. In all instances, Parliament, 
however, may fix the qualifications to be required of appomtees; 
and It may go as far as it likes in vesting the actual choice ot 
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officials in authorities other than the president — although in practice 
this commonly means the ministers, who in substance have it anyway. 
With shght exceptions, removals are made in the same manner as 
appointments, and m neither case is conlirmation or other action by 
Parliament required.^ 

The management of foreign relations is, of 
3. CONDUCT OF course, an executive function, and on paper the 
FOREIGN RELATIONS pj-esyjent; ^as full powct in this field. Foreign 
ambassadors are accredited to him; French ambassadors, ministers, 
and envoys are appointed and instructed, and treaties are negotiated, 
in his name. In general, the relations between president and minis- 
ters are, however, the same m this domain as in others. It is primarily 
the F oreign Office that picks the men for posts abroad, prepares their 
mstrucuons, negotiates treaties, and, with deference to parliamentary 
opimon, formulates foreign policy and carries it out. Certainly the 
prerident has no such role as that played by the chief executive of 
the United States, who — ^whether or not, like President Wilson, “his 
own secretary of state” — definitely directs the foreign relations of 
his country. French presidents, like British kings, have often, never- 
theless, been rather influential in foreign affairs. They represent the 
principle of conmuity m a field in which that principle is especially 
important; in this field, too, they are not so much hampered by the 
obligation of neutrahty toward the political parties as in otliers. 
Gr^vy took a dehcate negotiation with Germany out of the hands of 
the fore^ minister and conducted it himself; Loubet had to be 
remindedjpublicly that it is the ministers, not the president, who bear 
responsibility for the management of external relauons; while Poin- 
cm 4 , whose presidency ( 191 3-20) covered the period of the World 
War, took an active, and sometimes a controlling, pan in determin- 
ing not only military, but also foreign, policy.® 

treaties Presidential influence may extend to treaties, 

which in any event are negotiated in the chief 
executive’s name and personally signed by him. Treaties of peace 
and commerce, treaties which affect the finances of the state, and 

^ On *e president’s actual power and responsibility m sdecting prime mimowrc, 

: tm. 460-T462 bdow. 


■ It IS significant, howe\'er, diat the spokesman of France at the Versailles Peace 
UMerence was, not President Poincare, but Premier Clemenceau, whose views and 
potaes ^ oftm very different from those of the president; and who, in fact was 
"S' “The French President and 

Dec, 1925, pp. 546-553, also R. Poincari, Les- 
tfe la perre (Pare, 1921) , S Huddleston, Pomcare; A Biographical Portrait 
H.^Terras, ie rSle du prSsident de la rHmbligue dans la dtrec- 
non de la politique extenenre (Pans, 1935). 
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those which involve die personal status and property rights of French 
persons abroad require approval by the nvo chambers (not simply 
the Senate, as in the Umted States); and, with or mthout a treay, 
no cession, exchange, or addition of territory can be made wtliout 
parliamentary sanction. Extradition treaties, military conventions, 
treaties of alliance, and political treaties of all kinds are exempt from 
parliamentary control — so long as they do not require appropriations 
from the national treasury — and several treaties of these sorts Iiave 
been widiheld from Parliament in recent years.^ Such agreements, 
however, can no longer be kept secret, because, France being a mem- 
ber of the League of Nations, her treanes must be reported prompdy 
to the League secretariat at Geneva for registration.^ 

^Vhat of war powers^ So far as declaring u'ar 
4 coMxiAimoF concerned, only the two chambers can act, 
army and naxtt Ijj other words, the situation is as in die United 
States and wholly different from that in Great Bntain, where not 
only malfing peace but also declaring war is a prerogative exclu- 
sively of die crorni. It is hardly necessary to add, howe\-er, that in 
conducting foreign relations the ministers may, like any autlioritj* 
handling international matters (the president of the Umted States 
indud^)', bring about a situation making war mevitable. '\A’liethcr 
in war or peace, die president is commander-in-chief of the armed 
forces of the nation, military and naval. Actually, of com«, 
command hes with generals and admirals acting under the minis- 
mes of war and marine, and subject to supreme direction of the 

cabinet. . , , „ t 

Finally, die chief executive has full power ot 
5. PARDON AND pordou and reprieve in cases involving offenses 

BEPRiEi'E against the national laws. Amnesties, however, 

can be granted only by action of the chambers. - , ^ p 

Turning to die legislative side, we find, first ot 
tEGisLATm: all, the power to convoke the Senate and Cham- 

pomjRs: her of Deputies in annual and extraordinaij' 

I CONTROL OVER scssions, to adjoum both bodies not exceed a 
PARLIAMENTARY ' Hionth at a omc (or nwee in a se^qn), and to 
SESSIONS prorogue them when their work is nnisneu, 

dthough not until after they have been in session 
as much as five months. These arc, of course, inainly fornialities, .is 
is indicated by the constimtional provision that the chambers shall 
» For example, the Ftanco-Belgian milinn* convention of 1910 and a Fmeo- 

^“SeWdtSnG on *e conduct of foreign relations mil be found in W. E. 
Rappard et ti., Source Book, Pc 11 , 135-15“ 
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meet every year in January whether convened by Ae president or 
not. If one were to accept Ae constitution’s assertions concemmg 
Ae president at face value, it would appear that 
2. INITIATION’ OF jjg may also initiate legislation; and the Amencan 

measures reader would not fail to note Aat Ae right to 

transmit messages to Ae chambers is expressly conferred. There is 
indubitably a large place in Ae system for Ae orig^ating of bills by 
Ae executive, just as Acre is in Ae British system. But, wiA rare 
exceptions, it is Ae ministers who propose such measures, not the 
president. They have seats in Parliament as do Ae ministers at 
I,OTidon, and Aey lead in parliamentary business in much the same 
way, although, as we shall see, Aey dominate Ae scene by no means 
so completely. As for the president, he does not even send messages; 
there would be no point to doing so, considermg that the ministers 
would have to write Aem, or at aS. events be ■willing to stand sponsor 
for everyAing said in Aem. 

Every measure, in order to become law, must be 
proclaimed by Ae president, .who inAcates his 
approval by personmly signing Ae decree of promulgation. Instead 
of proclainung a measure, he may within a thirty-day period, send 
It back to Ae chambers to be reconsidered. If, however, Aey pass 
it again— and simple majorities suffice — ^it must be promulgated 
forAwiA. On paper, this suspensive veto looks to be of some im- 
portance. In pracace, it is not so; indeed, it has never once been 
exercised. The reasons are fundamentally the same as Aose which 
long ago caused Ae veto power to fall mto disuse in England. A 
veto could be imposed omy on advice of Ae ministers. But if a 
measure to which Aey objected should reach Ae point where a veto 
would be apphcable, it would mean Aat Aey had been unable to 
stem the tide of opposition in Ae chambers; and in Aat case Aey 
would have ceased to be ministers.^ All bills duly passed by Parlia- 
ment are Aerefore promulgated, regardless of what Ae president 
thinks of Aem — ^the resulAig acts being publiAed in the daily /oar- 
nal Ofjiciel for the information of all concerned. 

4. DissoLunoN There are a good many evidences in Ae consti- 
tution Aat the mplications of Ae cabinet tystem 
were not very clearly understood in France in 1875. of Aem 
is the veto provision just cited, AnoAer is the power given the 
president to dissolve Ae Qiamber of Deputies only wiA the consent 

* It may be noted, however, dial during the parhamentaiy debates on electoral 
reform late in igzj President Millerand dimatencd to interpose a veto if a bih rc- 
estdihdting angle-member districts were passed. See p. 454 bdow. 
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of the Senate. Dissolution of the lower branch of parliament by the 
titular head of the state on advice of the ministers is, of coiu:se, a 
familiar feature of parliamentaiy government everywhere. But in 
France alone is it required that before a dissolution shall take place 
the assent of the second chamber shall be asked and obtained. The 
result is that dissolution in that country has had a very restricted 
history. Indeed, it has been resorted to only once, and then under 
circumstances so discreditable as to invest the device with a disrepute 
not even yet dispelled. At the behest of a monarchist group, Presi- 
dent MacMahon, in 1877, forced the resignation of a ministry that 
had the Chamber’s confidence, and then, acting on the advice of a 
new monarchist premier (the monarchist-controlled Senate concur- 
rmg), dissolved the eidstmg Chamber in the hope that the country 
would elect a new one favorable to discarding die republic. Instead, 
what happened was that the electorate returned a substantial repub- 
lican majority; and in the end the president was himself compelled 
to surrender office. From this “Seize Mai crisis” to the present day, 
no Chamber has ever been dissolved. A ministry which loses suppMt 
at the Palais Bourbon simply resigns; it never thinks— as an English 
ministiy so situated commonly does — of appealing to ffie country. 
As will be emphasized in anomer place, this makes cabinet govern- 
ment in France something different indeed from what it is on the 


other side of the Charmel.^ 

But if the veto and dissolution powers are thus 
5. ORDINANCES attophied, there is another power (legally of the 
president, even though exercised by others in his name) which is 
wielded with great vigor and effect. This is the poiver of issuiiw 
ordinances. Like all legislative bodies, the French Parhament finds 
it impossible to lay down full and detailed regulations on all matters 
with which it deals. This is not only because of shortage of nine, 
but frequently because of lack of requisite knowledge and skill. In- 
deed, the chambers sometimes find it impractirable to legislate « ^ 
upon a subject which nevertheless calls for actiom When the Thuo 
Republic arose, there was already a strong tradition in France 
otter Lam countries in favor of “administrative legislation, i.e., 
the issuance of regulations by the chief of state (or in his name) com- 
pleting and supplementing acts of the legislature. And while the 

fundamental laws of 1875 did not confer ordinance-mahng powMS 

upon the president in so many words, they bestowed it m effect oy 
E^mg him unrestricted authority to “supervise and assure the exe- 

® oiif ohmrfi n Ajil. convicDon that die DOT 



pottT^^onal amendmen't repealmg the «q««ement . 
but without acoon finally being taken. 
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curioa” of die laws.^ Moreover, in later days Parliament has repeat- 
edly authorized such power to be exercise^ not only in amplifying 
statutes particularly specified, but even (especially at times of 
national emergency) in issuing regulations (“decree-laws”) on sub- 
jects not yet dealt with by law at all.® Inde^, practically iSL impor- 
tant statutes emerging from the chambers carry clauses providing 
that “an ordinance of pubhc administraaon shall determine the 
measures proper for securing the execution of the present law.” The 
broad principles are laid down in the statute, and perhaps standards 
of action set; details are left to be supplied by supplementary decrets, 
or ordinances. Scores of such dScrets are issued every year — in the 
name, as has been said, of the president, and under lus signature, 
though actually by the council of ministers, or even by an individual 
minister. Naturally, ordinance-making was carried to unprece- 
dented lengtlu during the period of the World War. But the bill- 
boards of Paris, or any other of the nation’s cities, mutely testify to 
the place which ordinances fill in French life at any and all times. 
Of cout^ it must not be supposed that this device of ordinance- 
making is peculiar to France. It has its place in all governments; 
and, as we Iwve seen, its steady growth in English-speaking coun- 
tries, induding the United States, is one of the most challenging 
and significant developments of our time.® 

Even when issued by virtue of delegated legislative power, ordi- 
nancK are not /aw, as the French use the term, save on^ in the ras e 
of decree-Iavw” of the nature indicated above. Unlike acts of 
ParhMent, their vahdity (ydth the exception mentioned) may be 
^u^uoned in both the orchna^ and the administrative courts. In- 
dwd, an ordinary court may, in a particular case, refuse to apply an 
ordinance which it considers to be in conflict with a provision of 
law; and the Council of State, as the highest administrative court, 
may, on the same ground, annul an ordinance outright. On this 
account, it is customary for the ordinance-making authorities to 
wnsult me Council on form and content before actually issuing a 
decree. In England also, the courts do not hesitate to pass upon Ae 
validity of subordinate, administrative legislation; and in this respect 
though no further— there is judicial review in both countries.* 


a ^ Organizaaon of the Pablic Powers, Arc 3, 

of wgulaaons are someomes issued widiont any 

le^Mvcautho^onatall,eg,ahighway codein 192*. ^ 

rin... 1 ^ subordinate members of the admmisttadve hieraidiv rconh 

eons are known as anitis; and Acse do not require 

See pp. 37, lie above. The eeneral suhie«- nf 1. 
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the president’s ^ "latter that gave the makers of the constitution 

RESPONSIBILITY ® good deal of concern was the president’s “re- 
sponsibmty. Down to 1875, it was commonly 
assumed that in a republic having a cabinet form of government the 
president, as well as the mimsters, must be explicitly made responsible 
to the legislature. The constitutiori of 1848 declared the president 
re^onsible, along with the ministers and all other persons entrusted 
with public powers, and de TocqueviUe, de Broglie, and other 
authorities stoutly urged that presidential responsibihty is an indis- 
pensable feature of republicanism. Experience in the years 1871-75 
showed, however, the difficulty— indeed, the impossibility— of at- 
taching general and political responsibihty to a president with a fixed 
term, even when elected by the l^islature. In any case, it proved 
impracticable to maintain presidential responsibih^ and ministerial 
responsibihty side by side; if responsibihty was to mean anything, 
It must be undivided. Consequently, pohtical responsibihty of the 
president was gradually given up, and when the constitution of 
1 875 was framed, the essential object- which was, of course, to bring 
the acts and pohcies of the executive under the tdtimate control of 
the l^islature — was attained instead by specifying, first, that every 
act of the president should be countersigned by a minister, and sec- 
ond, that the ministers should be colfectively responsible to the 
chambers for the general pohcy of the government and individually 
answerable for their personal acts.^ 

There was no intention, however, of giving the elected ntular 
head of the state any such immumty as is enjo3^d by monarchs, even 
by the British king. Hence the constitution further prescribes that 
the president shall be answerable on charges of high treason, and 
that he may be impeached by the Chamber of Deputies and tried by 
the Senate. In other words, his responsibility is not pohtical (i e , not 
for the policies of the government), but penal. His person and his 
dignity are protected by statute against insult; and, like the president 
of the United States, he is exempt during his term of office from the 
processes of the ordmary courts. But, also like his American com- 
peer, he may be brought to trial on articles of impeachment. The 
president of the United States can be impeached for “treason, brib- 
ery, or other high crimes and misdemeanors”; ® the French president 
can be impeached for high treason only. On the other hand, whereas 
the penalty that can be imposed upon an American president is con- 
fined to removsd from, and disqualification to hold, office, no limit is 

* Law of February ly, 1875, Arts 3, 6 . 

• OmsdniBon, Art n,Scc.4. 
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fixed in the case of a French president. No president of France, 

however, has ever been impeached.^ 

In view of all that has been said about the presi- 
tjsesofthe dent’s position, the question arises, Why have 

PRESIDENCY ^ president at all? Socialist and other radical 

politicians have sometimes ventured the opinion tfet there really 
IS no adequate reason. There is, nevertheless, justification for the 
office; and it is much the same that we have already noted in con- 
nection with the survival of kingship in England. The president 
lersonifies the unity of the nation and of the empire (France, too, 
las her “backward peoples” to be impressed); “permanent^ tall- 
latted,” he relieves the ministers of a considerable burden of sodal 
and ceremonial obhgations; he has opportunity to render good serv- 
ice as an impartial, non-political counsellor; and he performs certain 
necessary acts, e.g., selecting the prime minister, which can most 
readily be provided for in this way. In short, he is the titular head 
which cabinet government almost universally seems to require. His 
position, of course, is by no means the same as that of the British 
king. In some respects it is stronger, and in others weaker. He indeed 
lives in a palace and bears himself with something of the grand 
manner of a monarch. Nevertheless, he is only an elected official, 
a functionary serving for a term of years, and will presumably fall 
back again into the ranlcs of ordinary citizens. Not even during his 
brief stay at the Elys6e is he, like the British king, the head of society. 
People respect his office. But there is no halo of royalty around his 
head, and the king has the decided advantage of a more truly unique 
station, the age-long traditions connected with his title and functions, 
his life tenure and longer accumulation of political knowlei^e and 
experience, and his more complete detachment from the hurly-burly 
of pohrical life. On the other hand, the French president, unlike the 
king, has had an active rdle m politics and statecraft before he reached 
his high position; as president, he has closer day-to-day contact with 
tlie affairs of government; he sits with the ministry, and indeed 
presides over it (with the right to give opinions but not to vote) at 
Its frequent meetings for the consideration of foreign polity, military 
defense, and laiger administrative matters, although not at less formal 
sessions at which minor matters, along with questions of political 
policy, including party affairs, are talten up; ® and because of the 
number and shifting combinations of parties, he has more discre- 
tion — and more difficulty — ^in choosing prime ministers. 

’ A. Einncin, op eit (8th ed ), 2*0-229 

’ See pp 4S5-466 below. 
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THE president’s 
VARYING r6uE 


It goes without saying that the influence which 
the president actually wields depends greadjr 
upon his own capacity and temperament, his 
interests, the esteem in which he is held by the ministers, his persoird 
conception of his office, and the extent to which he chooses to assert 
himself. President Fallieres was content to leave the business of 
state to others and contributed little on his own account; President 
Poincar6, a man of unusual force and abihty, played an active r 61 e 
and supplied impressive leadership of the nation in its supreme time 
of trial during the World War. Occasionally, indeed, a president so 
far asserts himself as to make trouble for Parliament and his ministers. 
The most notable instance was Millerand, who in 192 z drove M. 
Bnand from the premiership, who developed a strong line of personal 
policy and harangued the country in behalf of it in virtual defiance 
of the cabinet, who threatened to veto an electoral bill and to resign 
rather than promulgate it if passed, and who at the parliamentary 
election of 1924 urged the people to continue the modwate in 
power, and thereby so offended the victorious Radical-Socialist 
forces that when the Herriot cabinet took office its members jomed 
in what was to all intents and purposes a “ministers’ strike" and 
refused to let the work of government go on until he had bowed in 
submission and resigned. This, however, was a most unusual, as it 
certamly was a regrettable, chapter in presidential history.^ 

The expenence just mentioned lent fresh m- 
terest to a question which for some time had 
attracted a good deal of attenrion, /.e., that of 
giving the chief executive a greater amount of 
actual power. Nee&ss to say, Millerand was on the aflSrmative side 
of this issue; and many people, especially conservatives, thought, 
and still think, that die presidency ought to be strengthened— not 
only because men of caliber can hardly be expected to seek or accejrt 
an office in which they will be expected merely “to hunt rabbi® and 
not to govern,” but also for the reason that a stronger presidency 
might be made a useful counterpoise to a Chamber of Deputies grow- 

» The face ±at MiUerand was compeUed to resign-precisely as « 
miffht be— by votes of want of confidence passed m both 
™^cates thaftiic idea of the president as being, ^ter ^ responsible to 
in a political sense has not whoUy died out. But how otherwiM 
execauve who had so clearly overstepped his consatuoonal bomds be 

The French Political System (London, 1931), ipp-Ms. 


THE QUESTION OF 
ADDING TO HIS 
POWERS 
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ing steadily more radical. A weighty- obstacle was, however, that no 
one could figure out a way of giving the president larger power 
■without withdrawing power in corresponding degree from the 
ministers, ^d ultimately from Parliament as well. Real power for 
the president must mean the right to direct and control the ministers, 
as the American president directs and conttols his heads of depart- 
ments. Ihis, of course, would make them responsible to him. But 
how could they be responsible both to the president and to Parlia- 
ment? The prime requisite of parliamentary government is supreme 
control of national affairs by parliament itself; and such control 
necessarily includes power to hold the ministers to account for 
everything that the executive does. They cannot serve two masters; 
a government cannot be half parliamentary, half presidendaL The 
proposals made were therefore tantamount to asking that the pages 
of history be turned back to the first years of President Thiers — that’ 
both the form and spirit of the French government, as arduously 
developed through a half-century, be discarded for something dn- 
ferent 


ikcreasedexecu- ^ ^ 

Tn-Evon'ERLiKELY ^oneseem remote. A consamaonal ^entoent 

TO FALL CHIEFLY ^0“° presumably be required, and it is fair to 
TO THE MINISTERS suppose that neither senators nor deputies, how- 
ever devoted in a general way to the principle 
of separation of powers, would rdish any change tending to erect 
the titular chief executive into a rival authority. Furthermore, po- 
litical eluents on the left, considering the popularly elected legisla- 
ture their strongest and surest instrumentality, can be depended 
upon to raise objection, very much as, and for the same reason that, 
• u judicial review.^ Practical experience in connection 

Tvith ACIlerand’s activities, also, has dampened enthusiasm for a more 
powerful chief executive; as likewise did, at an earlier time, the 
^ectacle of Prraident Wilson’s memorable fight -with the American 
Senate over ratification of the Versailles treaty. 

To be sure, France, in common with most of the world, has, in re- 
, cent decades, witnessed growing impatience with legi^tive bodies. 
An anu-parHamentary movement 1ms gained headway; ® although 
none was adopted, constitutional amendments urged in 1934 looked 
generally toward a stronger executive; fascism has won many ad- 
herents and at times has seemed to threaten democracy itself. The 


«> be heard rfiat *epreadenc>' be 

s Of kte, however, die idea seems to have been dropped. ^ 

PP- SJfi-SJT bdow. 
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probability is, however, that any changes that may be made in the 
direcaon of strengthening the executive arm of the government will 
alter the position not so much of the president as of the ministers. 
Even the most-discussed change of all, i e., ehmmation of the Sen- 
ate’s check upon the power of dissolution, would, in practice, re- 
dound to the advantage of the council of ministers primarily; for, 
unless the cabinet system itself were to be discarded, it would have 
to be the ministers, rather than the occupant of the £lys6e, who 
would decide upon dissolutions and, in ail but name, decree them.^ 

^ On the French presidency in general, see the works of Esmein and Duguit al- 
ready cited. The matter of presidennal powers IS treated at length in G deLnbeisac, 
Les pouvom comtituttOTmeh du prisident de la republtque (Paris, 1913), and a luod, 
if not altogether convmcing, argument for an increase of powers will be found in 
H. Le}rret, Le prSstdent de la rSpubliqne (Pans, 1914). Other nsefnl references 
include J. Bryce, Modem Detnoeraciei (New York, 1921), 1 , 225-231, R. H. Soltan, 
'“The Present Position of the Frendi President,” Ecanotmca, May, 1921, J W. 
Gamer, “The Presidency of the French Republic,” N Amer. Rev, Mar ,1913, and 
especially £ M. San; op. cit^ Chap, ii, W. L. Middleton, op. at, Chap, is; and H. 
Fmer, op. at., II, 1 128-1 144. 



CHAPTER XXIV 

National Administration 


I. THE MINISTERS AND THEIR DEPARTMENTS 


I F ONE were aslced to characterize the government of France 
with telegraphic brevity, he could hardly do better than reply: 
Highly centralized administrative control exercised through execu- 
tive departments presided over by ministers responsible to a parlia- 
ment elected by the people. He might go on to explain that of the 
two main principles involved, one, ue., administrative centralization, 
is a heritage from the Napoleomc regime and 
the other, ministerial responsibility, an im- 
portation from England. Still further, he might 
ay that the French administrative system is not 
only the most imposing, but also probably the most influential, in the 
world, even though the French people themselves find in it a good 
deal to criticize and arm-loads or books have been written to show 
wherein it might be improved. In an age belatedly learnmg the true 
importance of administration as a branch or phase of government; 
France has much to offer. 


A MAJOR FRENCH 
CONTRIBUTION TO 
GOVERNMENT 


TITS. ..n-o J,..., the outset, one finds, as would be expected, 

the CHIEF entire national administrative system 

ADMINISTRATIVE '?P nominally m the president of the 

authorities Republic, but actually in the ministers. The 
president, to be sure, has considerably more to 
do Tvith administration than does the Idng in England. He has a 
good deal of actual discretion in selecting the prime minister; by cus- 
tom, he presides over and may take active part in meetings of the 
conseil de vmisties, in which major matters of national policy are 
discussed and decrets on multifold subjects decided upon; and he 
exercises as much personal surveillance as he likes over the conduct 
OT public business by the ofiicials, h^h and low, of the departments. 
Nevertheless, as in other countries in which the cabinet system pre- 
vails, the work of administration — carried on by the civil service — 
IS mpe^ised and dirroted by the ofiicials who alone are answerable 
to Parliament for it, t.e., the ministers. 
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This being tlic case, one might expect a good 
CONS rn u i ional j national constitution about 

MiNisrav”*^ officials, and perhaps about the depart- 

ments over which they preside. Earlier French 
constitutions did indeed contain numerous provisions on the subject, 
that of 1 795 going so far as to stipulate that the ministries should 
number not fewer than six nor more tlian eight. The fundamental 
law of today is, however, conspicuously silent on the subject. True, 
the little that it says is significant, chiefly, ( i ) that “every act of the 
president shall be countersigned by a minister”; (2) tliat “the min- 
isters shall be collectively responsible to die houses for the general 
policy of the govetnment, and individually for their personal acts”, 
and (3) that “die ministers shall have entrance to both houses, and 
shall be heard when they lequest it.” ^ In die first two of dicse pas- 
sages, remarlcs Professor Munro, “m thirty-three words, is an attempt 
to set down the essential principles of cabinet responsibility as they 
have slowly evolved in England dunng a period of several hundred 
years.” ^ Authority for the existence of a council of ministers, or 
cabmet, must, however, be deduced merely from the provision for 
collective responsibility; the constitution makes no direct allusion 
to such a body. On matters of lesser moment, the fundamental law 
IS equally silent. It does not say how many ministries, or depart- 
ments, there shall be; it docs not specify what posts shall be deemed 
of ministerial rank; it makes no provision for establishing depart- 
ments or abolishing them. These omissions, to be sure, are not to be 
deplored, the matters mentioned hardly belong in a fundamental 
law. Nevertheless, the way has been left open for a great amimnt 
of controversy concerning the creation of departments and defini- 
tion of their functions. 

For upwards of fifty years, the method was sim- 
EST.iBLisHMENT OF -jy q£ ^ecutive dectec; whenever the 
NEW MINISTRIES, ministry felt that an additional department was 
OR DEPARTMENTS needed, it procured an order creating one, and 
Parliament had nothing to do witli the matter beyond making such 
'appropriations as were entailed.® In the United States, ^erativc 
departments are established only by act of Oingress, and in Great 
Britain nowadajrs (altiiough by no means in all cases formerly), uy 
act of Parliament. In France, long-standing complamt of abusM 
arising from arbitrary juggling of departmental orgamzation an 
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functions, reenforced by dissatisfaction with the way in which war- 
time governments added to 'and otherwise modified administrative 
services at will, led Parhament in 1920 to pass an act stipulating that 
thenceforth no new ministries or vmder-secretaryships should be 
created, nor any functions transferred from one ministry to another, 
except by statute. On many occasions subsequently, however, the 
law has been evaded; at all events, Parliament still repeatedly finds 
itself “establishrag” new numstries only in the sense of making finan- 
cial provision for departments already called into being by executive 
order.^ As illustrated by the hectic experience of the United States 
with administrative reorganization in me penod since 1932, there is 
in all governments a tendency to conflict between the desire of the 
executive to determine the machinery through which it shall func- 
tion and that of the legislature to keep such machmery under its 
own control. 


THE EXISTING 
MINISTRIES 


Startmg at mne in 1875, the number of minis- 
tries reached 12 by 1914, and — except during 
the early stages of the W^orld War, when it 
rose to 21 — ^it has in later years varied from 13 to 18; almost every 
year, m fact, has witnessed a change of some sort. The 18 now 
(* 939 ) in mstence are: (i) Foreign Affairs; (2) Interior; (3) Jus- 
tice; (4) Finance, (5) Budget; (6) War; (7) Marme, (8) Air; (9) 
Public Instruction and Fine Aits; ( to) Posts and Telegraphs; ( 1 1 ) 
Public Works; (12) Public Hedth; (13) Commerce; (14) Mer- 
chant Marine; (15) Agriculture; (16) Labor; (17) Colonies, and 
(18) Pensions.® In the main, the functions of each are indicated by 
its title. The Ministry of the Interior, however, which an American 
might presume to be similar to the dwartment of the same name in 
his own coun^, is really quite a different affair, being concerned, 
not with public lands and reclamation and education, but with cor- 
relating and supervising the work of local government and adimn- 
istration throughout the Republic. No department wields greater 
power— both in administration and on political hnes (by virtue pf 
the influence of the prefects on elections)— and it is not strange that 
on many occasions the prime minister has selected the Interior port- 
folio for himself. Legally coordinate, as are the 10 executive depart- 
ments in the Umted States, the ministries differ considerably in pres- 
the top being those of Interior, Foreign Affairs, Justice, 
p Kr **earer the bottom those of Commerce, Labor, and 

ublic Health. Organized so as to include, in one or another of 

Thus the air mmistiy, created in 1918, was m operation two months before 
» r wf statutory sanction. 

‘ I W hen ^var with Germany began in 1939, a Ministry of Ar maments was added.] 
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their number, substantially all of the regular national administrative 
' sendees, they differ sharply from the American departments; be- 
cause in the United States, as is well known, many important services 
are carried on by commissions and other “independent estabhsh- 
ments,” e.g , the Interstate Commerce Commission and the Federal 
Trade Commission, standing entirely outside of the lo depart- 
ments.^ The number of ministers, it should further be observed, is 
not ahvays the same as tlie number of departments. In order to build 
a mmistry supported by a substantial majority, “ministers without 
portfolio” are sometimes appointed (the first Blum ministry, in 
1936-37, for example, contained three such); and occasionally— 
indeed, rather frequently of late — the premier departs from custom 
and takes cliarge of no department, as in the case of Viviani in the 
early stages 01 the World War, Poincar6 in 1928, Doumergue in 
1934, and three others who held office between 1934 and 1937. Con- 
versely, a single minister sometimes temporarily holds two portfolios 
simultaneously.^ 

The constitution does not say in so many words 
HOW A NEW MIN- how ministers shall be appointed, but this is 
isTRY IS MADE UP* bccausc they clearly come within the scope of 

, thpmemier the president’s power to “appoint to all civil and 

military positions.” In form, the procedure is 
the same as in Great Britain* the titular head of the state names a 
pohtical leader to be prime mmister, ® the latter draws up a list of 
persons for the various posts and submits it to his chief; the list is 
accepted (almost invariably as presented) and pubhshed; and there- 
upon the new ministers are sAvom in and enter upon tiieir duties. 
Actually, however, the process differs considerably in the two coun- 
tnes. In Britain, as we have seen, the Icing normal^ has no discretion 
in the matter, when a ministry resigns, its chief indica tes to the sovw- 
eign the man who, as recognized opposition leader, is entitled to be 
mvited to form a new government, and the invitation is extended as 


as was recommenaea oy rresiaenc 

Amencan pracace would have been brou^t more into line the " 

neither country do departments always have 1“"^“=“°" of 

tEeir resoecove functions, m France, for example, Public Worte yidds mutoI oi 
W hwajw to die Intenor and of fortifications to War and Alarme. T**® ^ham^ rf 
aIcou^ iCour des Comptes), which audits the accounts of the spending depart 
merits IS a case of an independent establishment in France t „ an 

“vraL aspects of die scheme of mimstnes are brought out efferavely m an 
amcle by J Scheron repimted in part in W. Rappard et al , Source Book, Ft I, 

^^■^Tedmicallv in France, “president of the cmincil of ministeis " The term >*- 
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a matter of course.^ In France, where parties are not only numerous 
but continually forming and re-forming and grouping themselves in 
ever-shifting blocs, and where no party is ever strong enough to 
command a majority in the Chamber of Deputies and make up a 
ministry single-handedly, there may easily be no outstanding leader 
with a preeminent right to recognition, but ratlier a half-dozen or 
more leaders having almost equal claim. In this situation, the presi- 
dent will naturally have considerable freedom of selection. If he is 
wise, he will not, of course, decide arbitrarily. Rather, he will advise 
with persons best informed on the political situation — ^the presiding 
officers of the Senate and Chamber of Deputies, committee chair- 
men, and other party leaders — and, in the light of the information 
received, make up his mind as to what he should do. The problem 
may resolve itself radier easily. But again it may not. It is of no use 
to name a man who cannot build a combimison mmisterielle that 
will command parliamentary support. The leader first invited may 
refuse. Another may accept only to find that he cannot make head- 
way. Not mfrequently, the post is tendered to three, four, even half 
a dozen, men in succession before the right one is discovered. Need- 
less to say, during the week or more sometimes required to straighten 
out such a situation, the president rises to a position of supreme im- 
portance in the government and bears a heavy load of responsibility. 
Furthermore, such occasions come frequently. During President 
Doumergue’s seven years at the filysee ( 1924-3 r ), 16 new ministries 
were set up and abortive attempts were made to form five others. 
Still more extraordinary, the “government of national union” organ- 
ized under the premiership of ex-President Doumergue in February, 
1934, was the eighth ministry that the country had known since the 
defeat of Pierre Laval’s first one scarcely more than two years pre- 
viously. 


Having consented to try his hand at forming a 
ministry, a presumptive premier sets to work to 
.select ms colleagues and assign them to the vari- 
ous posts. A British leader, similarly situated, has difficulty enough, 
even though in ordinary times he has only to choose among the men 
of standing in his own party. A French cabinet-builder will com- 
monly find the going hard indeed. Not only must he deal with 
persons of differing and often incompatible temperaments, but he 

* As c^lained elsewhere (p, 71 above), the rise of the Labor party has upset 
the traditional bi-party balance and might conceivably put the long m a position to 
cxwasc some choice as between two opposition party leaders having about equal 
aaim, ^t so long as the Ubcral party nas no greater following than now in the 
House of Commons, there will be no chance of this occurring. 
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must distribute places and pledge himself to policies in such a manner 
as to secure the cooperation of usually as many as three or four 
different, ambitious, and jealous parties or groups. Perhaps he can 
complete the task in a few hours; but as a rule days are required to 
reveal hether he can accomplish it at all.^ If he fails, he will not 
be premier. Throughout the period of his efforts, the Parisian news- 
papers tell in rapidly succeeding editions of his hurried visits to the 
homes of prominent politicians, of his intert'icws, pourparlers, over- 
tures, and solicitations, with daily summaries of his triumphs and 
disappointments. If in the end he succeeds, he goes with his list to 
the president of the Republic, who again comes into the picture long 
enough to approve it.“ If he fails, someone else is invited to make 
the attempt, and the process starts all over again. Even after the 
president has acted and the list has been sent to the Journal Official 
tor publication, some group may change its mind and by withdraw- 
ing upset the combination. Still further, everything will be undone 
if the new government, upon appearing in the chambers, and pre- 
scnnng its “ministerial declaration,” or program, is overwhelmed in 
the ensuing debate and denied a vote of confidence.® In such a case, 
the ministry’s life will be snuffed out almost before it begins— unless 
by some quick legerdemain the harassed premier manages to save 
the situation. Sometimes before a ministry finally wins parhamen- 
tary approval, a leader who at first had failed tries agam and has 
better luck.* 


’ It has been computed that the average length of nunistcnal "enses” is five days 
But they have been known to last as long as 19 da3rs ... 11 

- In rare instances, he may refuse to endorse a nomination which be paiaculariy 
disbkes. Clcracnceau could never get into a numstrj' as long as Loubet vx president 
On the other hand. President Poincare in 1914 felt obliged to put the stamp ot 
approval on Caillaux, whom he strongly distrusted. MiUetand, in 1920, g“' e a nw 
turn to the situanon when, pasang from the prcinictship to the prcsiden^, be 
required of his successor, Lcj'gucs, that all department heads be contmued at 
pewes It may be added that nearly all ministries arc so made up as to include some 

""'“Thf premcr^reads the dcclaianon in the Oiamber, die Minister of 

Senate, for a specimen-although unusually spccific-dcclaranon, sec W. Kap- 

Dardet«/,So»rccBooA, Pt, n, 47-50. 

^ ‘ Mirastets are commonly, although not invariably, selected from 

of ParCLt, chiefly die thamber%f Depunes. fomerly, 

and ^me were usdally fiUed wth higii ofiieers of the army and nw^who ^ 

order to make 

course, IS not true the a • “ ^^einmcnts has not exceeded one- 
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HOW DOES A 
MINISTRY WORK? 


THE PREMIER AND 
HISCOIXEAGUES 


Such aie the hazardous circumstances under 
which a new ministry in France is put together. 
How does it work while in office? More specifi- 
cally, what relations exist between the prenuer and the colleagues 
whom he has chosen? How do they function in theic collective 
capacity? What is a minister’s position in his o\ra department, and 
over what sort of department^ organization does he find himsdf 
presiding? 

Viewed from afar, the relations between the 
premier and the other ministers are much die 
same as in England. The chief minister has put 
his associates where they are; he has only to make a formal request 
of the president of the Republic to secure the removal of any or all 
of them; and while legally he is on a common footing with the others, 
he can assert as vigorous leadership as he likes (or deems expedient) 
and compel any minister to stand by him or resign. This, at all 
events, is the situation on papyr, precisely as it is in England. In 
practice, some important differences appear. A French ministry is, 
as a rule, far more difficult to lead than is an English one. Instead of 
being a fairly homogeneous group of men belonging to a smgle 
party (that is what an English ministry normally is), it, as we have 
seen, is a loose-kmt combmadon representing, as a rule, one party 
predominandy but also one or more other pardes, pieced -together 
Tvidi difficulty and permeated with opinions and ambidons often 
n^ to impossible to reconcile. Precariously situated at best, its life 
vtU be brief indeed unless matters are handled adroidy. Possessed of 
full d^plina^ power, the prime minister rarely dares exercise it — 
certainly not in any arbitrary or autocradc manner. Instead of com- 
manding, threatening, and compelling, he must, for the most part, 
argue and persuade — and often surrender. Otherwise, his house of 
Mrds will topple to the ground. Obviously, much will depend upon 
die premier’s personal quaHdes and those of his associates, as well as 
upon the genei^ poliacal situadon at a given moment. But it is a 
me prime minister at Paris who holds the whip-hand in any such 
fashion k does a British cabinet head. Ex-President Poincar^ as 
premier in 1926-29, is one of the few that can be cited; while keeping 

wd even outsideR) who aspire w become ministers and have some, even though 
w consideration. Once a minister, even thou^ for bnt a dav, 
pleasure of heating himself referred to for die rest of his life as 
1 - ffiSfiiStTCt On the petsonnel of french irani!;trte« frmn fJl'TT m TMw* nAtw 
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well within his constitutional powers, he in fact ruled France with 
almost a dictatorial hand. 

In times past, the French premier commonljr added to his power 
and presage by assuming the headship of one of the great execunve 
departments* Prior to the World War, tlie portfolio usually pre- 
ferred was that of the Interior, carrying wim it a wide sweep of 
authority not only over much of the national administrative mac^n- 
cry, but over local government and the conduct of elections as well. 
During the War, the post assumed was hlcely to be that of War or 
Foreign Aflfairs, and in the succeeding decade and a half it was most 
frequently the latter— reflecting the high importance of interna- 
tional relanons in theperiod. More recendy, however, premiers have 
been successfully resisting die temptation to burden themselves with 
departmental responsibihaes, no fewer than four out of seven who 
held office between 1934 *937 charge of no department. 

Purchase of a suitable building and fitting up of a dignified head- 
quarters estabhshment, together wnh provision for a more adequate 
secretariat, have tended appreciably to eralt the office, at least in 
prestige; and it may be that most future incumbents will consider 
It the part of wisdom to place ail of the departments in other 

Some impression of what it means to be a minis- 
ter may be gained from the following account 
by the highly experienced M. Poincare. “The 
consciennous minister has his day well filled. In 
the mornmg, when he enters his study, he finds a formidable mass of 
correspondence on his desk. The correspondence which is not m- 
dressed to him pnvately is, of course, opened and exammed by 
employees, but a large number of letters remam which he is com- 
pelled to read through. Most of these come from senatore or 
deputies, who have acquired the annoymg habit of recommending 
candidates for every species of post. Shortly before nme 0 clock, 
the minister gets into his coupe or motor-car, the coachman or chauf- 
feur of which wears a tricolor cockade. He is dnven to the Elysec 
if there is a council of ministers, or to the ministry over which the 
president of the council presides if there is to be a cabmet equned. 
He Council sits till midday. On days when it does Mt sit, the 
nunister receives officials or members of Parharaent. There is an 
. ^ the same salary as all of the other ministers, t e , 120,000 

mN L. Hill and H.W Stoke, oj) ea, 266^69 


M. POINCAWS ON A 

minister’s daily 

DUTIES 
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interminable procession of people soliciting favors. After lunch, the 
minister goes to die Chamber or the Senate. When he returns, he 
finds all die desks and tables in his office loaded with great portfolios, 
crammed wdth every kind of document. Tliere are letters or pro- 
posed decrees prepared by the different sendees of his department 
and awaiting the ministerial signature. If he does not choose to sign 
them blindly, he must spend long hours looking into the different 
affairs. He then receives the chief officials of the ministry, who 
come to discuss the more delicate matters of current business. To 
acquit himself decently of a task so heavy and so varied, it is not 
enough to possess method; laclting a great aptitude for work and a 
rare promptness of judgment, he wiU be merely the plaything of 
ParliMnent or the tool of liis departmental bureaux.” ^ 

Tf... of spot-light upon a minister’s 

DUALRdLE daily routine s^es pceUently to sugpt the 

two-told role that he is called upon to play. On 
the one hand, as a member of the ministerial group, he shares in the 
collective work of the council of ministers and of the cabinet. On 
the other, as an individual admmiscrator, he directs die affairs of the 
department over which he has been placed in charge. We are con- 
cerned at tffis point chiefly with the administrative ^stem, and 
therefore with the minister in his second capacity, and with the 
sendees, cratral and exterior, over which he presides. Before going 
on with this matter, however, something must be said of the heads of 
departments from the viewpomt of their group responsibilities and 
activities. 

the coukcil or ^ ^ quoted above, M. Poincar6 speaks 

ministers AND raE J , numsters as being whisked from tiieir 
CABINET oouNcm ^ of the council of minis- 

• j- tere, and again to a sitting of the cabinet council; 
and he indicates that in the one case their destmation is the filysee 
aad in the other the office of the premier. The difference between 
t e two gatherings is signfficant.® The council of ministers meets, 
as a rule, twice a week, with die president of the Republic presum- 
ably in the chair (though even French constitutional lawyers differ 
on the pomt), and much busmes pertaining to appointments, 

as related to foreign affairs 
and natiOMl defense^is transacted. Only in this way can most 
important decisions of the government be validated and given effect. 

Fr^e h Governed, 198 - 199 . 

Ae f “ is indicated by the remark of a former mimster that 

pbee whereas “ ^ “ 
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The cabinet council, on the other hand, is a gathering of the minis, 
tei-s only, with die premier in die chair. It convenes once a week or 
oftener, and while it cannot issue decrees or perform other executive 
acts, It considers most of the questions which eventuate in such acts, 
and, in particular, discusses and decides upon legislative pohcies, 
parlianientaiy tactics, and other matters having to do with the min- 
istry’s efforts to keep itself in power.^ In other words, the council 
of ministers, although having to do also with pohcy, is primarily an 
executive body, lilte the king-in-council in Great Britam, while the 
cabinet council is to a greater extent a policy-framing pohdcal body, 
i.c., much as the cabinet also is on die other side of die Channel. It 
goes without saying that since France is governed accordii^ to the 
principles of the cabinet system — a system working very dilRrendy, 
to be sure, on the Seine and on the Thames, yet the same in its under- 
lymg concepts and objectives— it is the ministers as cabinet officers, 
rather than as members of the mimsterial council, that chiefly require 
our attention. 

The salient feature of cabinet government is, of 
SOME FEATURES course, tile responsibility of the ministers to an 
OF iHE CABINET. elective parliament, and the French fundamen- 
I. RESPONSIBIUTY ^ ^^ws of 1875 explicitljr provide for such 

responsibihty in the following langiiage: “The 
ministers shall be collectively responsible to the chambers for the 
general pohcy of die government, and individually for their per- 
sonal acts.” ® Elsewhere, the fundamental laws make ministers liable 
to impeachment by the Chamber of Deputies, and to "trial by the 
Senate for crimes committed in the performance of their duties”; ^ 
and ministers have occasionally been impeached, removed from 
office, and bamshed or otherwise punished for offenses which they 
had personally committed.* Tlie responsibility envisaged in the clause 
quoted is, however, not penal but pohacal, t.e , the sort of responsi- 
bihty that arises from the unwaitten but dearly implied rule that 
ministers may remam in office only so long as their management of 


^ Meeangs of both bodies are stnctly pimte. Actions taken in the nunistenal 
council are commonly reported to the press, and in any event usually result in duly 
promulgated decrees. On the contraiy, cabinet proceedmgs, as m Great Bntain, 
commonly become known only as information leaks out A rudunentary secretanat, 
established by administraave order m ijzz and given a legislanve basis three years 
later, was abolished in ipzd as a measure of economy. A new and somewhat nwre 
elaborate one made its appearance a few years later, although even yet no complete 
records of of either the council of ministers or die cabmet council are kqpt 

® Law of February 25, 1875, Art. < 5 , 

‘ S^enm^^too’ procee^gs are brou^t against them after they have left office 
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affairs meets with parliamentary endorsement. The rule is, in gen- 
eral, the same as mat wliich operates in the British system, upon 
whicli, indeed, it originally was patterned. One highly important 
difference, however, appears. In Britain, as in cabinet-government 
countries generally, ministers are responsible to the lower house of 
Parliament alone. But in France, according to the constitutional 
phraseology above quoted, they are responsible to both houses. It 
is true that some French constimtional lawyers take the view that 
the architects of the constitution did not really expect, or even 
intend, that the ministers should be responsible to the Senate. They 
say that the plirase “responsible to the chambers’* was current also in 
the reign of Louis Philippe, when, however, ministers were actually 
responsible only to the lower house; and that neither in the debates 
in the National Assembly of 1 87 1-75 nor in the political literature of 
the time is there indication of any intention to give the phrase a 
differmt meaning.^ This, however, seems a somewhat forced inter- 
pretation, based on negative evidence, and suggested mainly by the 
fact that in practice ministerial responsibility has worked out in the 
Third Republic to a considerable degree as in the Orleanist mon- 
archy and in cabinet governments elsewhere. It is rather a bold 
assumption to say that the National Assembly wrote “chambers” 
but meant “chamber”; and there are first-rate French authorities 
who hold that the ministers are, and were meant to be, responsible 
to the Senate and Chamber of Deputies equally and in precisely the 
same manner, both bodies being (contra^ to the case in Orleanist 
France and in Great Britain) dected, eitner directly of indirectly, 
by the people. 


actual r6le of u® quesnon of what was intended is now some- 

■nic SENATE What academic. The matter of mam importance 

, is how the system actually works; and as to this, 

happily, the facts are fairly clear. Without shadow of doubt, the 
benate can address inquiries and interpellations to the ministers, 
introduM amendments to government (including money) bills or 
reject mem outright, appoint commissions of inquiry, and adopt 
votM of censure or “no confidence,” precisely as <foes the Chamber 
or Deputies. It has done ail of these things many times. Further- 
more, on half a dozen occasions it has directly forced a ministry from 
omce. In 18^, it passed, five times withm three months, a vote of 
want of confidence in the Bourgeois ministry, and at last practically 
compelled it to resign by refusing an appropriation until there should 
oc a constitutional ministry possessing the confidence of the two 
Cf. A. Esmein, de droa eonnmtttonel (8th cd.) , II, *(S6, 
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chambers. In 1913, by rejectmg a proportional-representation 
measure sponsored by a Briand mimstry and endorsed by the Cham- 
ber of Deputies, it caused Ae ministr)^ to resign. In 1925, a strong 
and pugnacious Nerriot ministry, and in 1930 an equally ■vigorous 
Tardieu mimsm*, was upset from the same quarter, in both cases 
by e.\press vote of censure. A La\^ ministrv came to grief in a 
similar way in 1932; and, most recently, the ‘Popular Front” min- 
istr)- of the Sociahst Leon Blum feli^in 1937 because the Senate 
persisted in blocking the premier’s demand for “full powers” to deal 
ntith a critical condition of the nation’s finances — a grant irhich 
pressure from the countrj'- caused prompdy to be made to the suc- 
ceeding Chautemps mimstr}’’.^ Still further, more than one premier, 
e.g., Poincare in 1923 and daladierin 1933, has gone before a refrac- 
tor)* Senate telling it that unless it acquiesced in the government’s 
program on a given matter, he and his colleagues would throw upon 
it the onus of upsetting a cabinet busily engaged in safeguarding 
and promoting the nation’s interests. After all is said, however, these 
occurrences, while somewhat numerous, have been distinctly ev- 
ceptionaL Manifestly, cabinet government would break down if 
ministries were actually required to be equallj'^ answerable at all 
times to m*o separate bodies which are elected at different dates and 
in different wa}'s and dominated much of the time by different 
part}’’ groupsj and in practice the situation is saved for France by 
general acquiescence (including that of the Senate itself) in the 
principle that mwially a ministrj* shall remain in office so long as 
It enjoys thfi confidence of the lower house. Accordingly, although 
obliged to give more heed to opinion in the upper chamber 
than is necessary in Great Britain, ministers commonly stand in 
much the same relation to the more democratic branch as in that 


countr)*. 

2. LACK OF 
SOLroAKITY 


A point at wdiich more actual difference appears 
is m respect to the cabinet’s unity or solidarinr. 
In Great Britain, the cabinet — and for that mat- 


ter theministrj’" as a whole— is composed normally of persons belong- 
ing to a single party and presumed to be in substantia agreement on 
all important matters of principle and policy. The presumption is 
often belied by the facts. Nevertheless, a minisny — even when a 
coalition — ^triK to conceal any internal differences that may exist, 
and thus to put up a united front in Parliament and before the 
counm*. In France, such solidarity— even in appearance— is i^ally 
impossible. In the first place, as has been observed, all ministries are 
* L. Rogeis, “M and die French Senate,” PoJit. Sa Qtar^ Sept, 1937- 
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necessarily coalitions. They may be ministries of- the Right or of 
the Left, or of Right-Center or Left-Center. But in any event they 
contain men draw from a number of different parties or groups. 
Precariously built mto a cabinet, these men differ m many of their 
pnnaples and are actuated by various more or less opportunistic 
motives. Even if they were personally mmded to hang firmly to- 
gether, the groups behmd them are full of dissentients who make 
dependable support impossible, and indeed may shift position or even 
dissolve completely almost over-mght. The average French cabmet, 
therefore, h^ about as much stabihty as the proverbial house of 
cards. Premier Combes put it mildly when he admitted to the Cham- 
ber a generation ago that the cabmet does “not pretend to reahze an 
absolute homogeneity.” Solidarity is lacking also m that, whereas 
in Great Britain, responsibility has now for a good while been re- 
garded as definitely collective, French practice, backed up by 
express constitutional provision, recognizes it as both collective and 
individual. In the one country, a mimst^ stands or falls as a unit; 
in the other, it is no uncommon thing for an individual minister, 
under fire in the Chamber or Senate, to be thrown to the wolves by 
his colleagues. It is gomg rather far to say, with Professor Finer, that 
political practice has “virtually deleted the words ‘collectively re- 
sponsible^ from the constitution.” ^ But there can be no question that 
the accountabihty of a French cabinet member to Parliament is of a 
more personal, or individual, nature than anything known under the 
British system. 

3. SHORTreNuRE divergent soutces from which they are . 

orawn and the ncldeness of their parliamentary' 
support would of themselves explam why French cabinets rarely 
last long. There are, however, additional reasons. One of them is the 
fact, akwdy noted, that even when a cabinet commands adequate 
support in the Chamber of Deputies, it may come to grief through 
opposition in the Senate. Another is the circumstance that, although 
entitled to ask the president to dissolve a hostile Chamber of Deputres 
m order to clear the way for the election of a new and perhaps more 
friendly one, a French cabinet never thinks of doing such a thing. 
In the place, under the French constitution no such dissolution 
IS permissible without the consent of the Senate, which sets up a 
restriction totally unknow to cabinet government elsewhere. In 
the second place, on the one occasion when a dissolution actually 
occmred, t.e , in 1877, the device was brought into lasting disrepute 
by bemg employed in a boldly conceived effort to upset the republic 
The Themy and Ptactice of Modem Government, II, 1050. 
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in favor of a restoration of monarchy.^ Cabinet government "vithout 
dissolutions is a most unusual thing. Nevertheless, that is exactly 
what France has. And of course it means that when an important 
government bill is defeated or a polity blocked or a vote of no con- 
fidence passed at the Palais Bourbon — as will usually be the case 
before a multi-party cabinet has long been in office — ^there is nothin^ 
for the ministers to do but resign. The Chamber of Deputies invan^ 
ably lasts out substantially its full legal term of four years; when 
conflict develops, it is always the ministers who give way.^ 

The upshot is a kaleidoscopic succession of min- 
co^wuhy* isterial “crises” which is the despair of those who 
are called upon to chromcle them and the provo- 
cation of no end of uncharitable remarks from even well-informed 
students of government who, like the somewhat censorious Bodlcy, 
rush to the conclusion that because the French cabinet system does 
not work like the English, it is no cabinet sj'stem at all; Bodley, 
indeed, did not hesitate to characterize the resultmg situation as 
“anarchy.” Between 1870 and 1934 — a period of 64 years — France 
had a total of 88 ministries, with an average life of less than nine 
mouths.® Of the 88, only 18 lasted as long as one year, and none 
longer than two years, eleven months, and eleven days.^ Durmg the 
same period, Great Britam had 18 ministnes, lasting an average of 
almost three and one-half years. From the close of the World War 
to midsummer of 1933 (aperiodof less than 15 years), Great Bntam 
had seven ministries, Germany 15, France 23. The natural inference 
would be that government in France is little more than a succession 
of starts and stops, of rapid, sudden, and bewildermg shifts of polic)', 
with no end of confusion and waste. It would, indeed, be so but for 

^ Preddent AlacMahon, himsdf a monarchist^ aibicianly dismissed the xepnbhcan 
premier, Jules Simon, named the monarchist Due de Broglie as his successor, and, 
finding the Chamber of Deputies hostile, obiamed the consent of the monarchist 
Senate to a dissolution. The new Chamber, howetrer, proved strongly repubhean, 
and the formation of a repubhean cabinet by Dufaure brought the Seize Mm ensis to 
an end. See G. Hanotaux, Comempotary France, in. Chap, ix, and IV, Chap i 

“ As indicated in a previous chapter (see p. 431, note i, above), a poliQcal cr^ 
of 1934 lent much force to a demand for a consntnnonal amendment repeabng the 
requirement of senatonal consent to dissolunons No acnon, however, has been 
taken, and meanwhile there are not only no dissolutions but ^so no requests upon 
the Senate for its consent to such. 

* Different writers leclma the number somewhat variously, accordmg to whemer 
certrin ministries of oidy a few hours’ durarion are regarded as merely attempts to 
fbnn a government. Tlie ministries of Fransois-Maishal in 1924 and Chautemps 

in 1930 lasted but one day each 

* The Waldeck-Rousseau ministry of 1899-1902. Fomcarea last tenure as premier 
laCTprf almncr C-Vacdy three years, but one ministry was replaced by another durmg 

riie period 
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two saving circumstances. One is the fact that, in France as in Britain 
and everywhere else, the great bulk of government work is carried 
on continuously by the non-pohtical departmental staffs and is but 
little affected by changes of party or of personnel in the higher 
oflSces. The other circumstance is that ■changes of ministry flow in 
nearly all instances from “crises” that are merely personal and parlia- 
mentary, not national, and are both in form and effect merely re- 
constructions. Ministerial changes in Great Britain are real changes; 
that is to say, one set of ministers goes out of office and a completely 
different set comes in.^ In France — as in Continental multi-party 
countries generally — ^this seldom happens. Individual ministers come 
and go without disturbing the status of the others, and when a minis- 
try resigns as a whole, one can almost depend upon it that a good 
many of its members will reappear in the succeeding one. It is not 
off with the old and on with the new, blit usually only a matter of 
rearrangement — of dropping out ministers who, because of faltering 
parliamentary support, have become liabilities, taking in others who 
have followings willing to work with a reconstructed government, 
and rwhuffling portf ohos according to the requirements of a changed 
simadon,® with quite possibly the former premier reappearing at the 
head of the new government, or even in charge of some department 
under a new premier.® As Professor Munro has said, the Chamber 
of Deputies may vote to overturn a ministry one day and withm 48 
hours give its confidence to a new ministry composed of almost the 
same individuals, perhaps with the same prime minister at their head.^ 
Undeniably, the shifting character of French mimstries injects em- 
barrassing stops and starts into the development of pubhc policy, 
slows up legislation, and prevents ministers from accumulatmg de- 
sirable fammarity with the work of their departments. The conse- 
quences are, however, by no means so serious as one acquainted with 


i?*** aw, of course, occasional minor reconstnicdons. 

Any French polmcal leader who long remains m public life is likdv to find him- 
self at tlie head, at different times, of at least three or tour different dgiartments 
Asa single illustration may be cited the second ministiy of Eierre Laval tiUch, in 
Janu^, 1931, followed the first after an interval of 24 hours and differed from it 
”“7^7 “ot includmg die previous foreign minister, Af. Bnand. 
j Governments of Em ope (3rd ed.), 448. M. Briand achieved the c\traoi> 
waiy record of being a member of 24 different cabinets— in 1 1 instances as premier, 
iw reasons for the gyrations of French mimstnes are to be found largdy in die 
aniation, desenbed in Qiap. xKvii below. For an lUununadng ifiscossion of 
me su^cc^ sec L R^ets, “iMinistenal Instabihty in France,” Pol. Sci Quar, Mar- 
The Theory and Practice of Modem Government, II, Chap. 

Polfttcs of France, Chap, ni, and Lord Bryce, 
205, ^ DeniocracjM, I, Chap. joa. J. Echeman, 'Lesmmisteres en France de tot 4 h 
93 inn dun tableau des mmisteres (Fans, 1932), is a useful compendium. 
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STRUCTUR^L 
SIMILARITY OF 
THE DEPARTMENTS 


merely the surface manifestations might suppose; by and large, they 
do not extend, in their effects on national policy, beyond a slight 
edging of the government now to the right and again to the left. In 
spite of all, “France has a far more stable internal administration than 
the United States, a contmuity in its foreign policy second to none, 
and an economic organization which has proved its stability during 
the depression.” * 

Such are some of the interesting aspects of French ministries con- 
sidered m their collective capacity. Others will come to light when 
we look further into the workings of the parliamentary system.- 
Mcanwhilc, what of a minister’s position in his otvn department? 
What IS the internal orgamzation of a department^* WW of the 
cml servants through whom the departments function in Paris and 
throughout tlie land? 

The inquirer who sets out to study departmental 
organization in France is aided greatly by one 
happy circumstance- structurally, the depart- 
ments arc all substantially alike. British execu- 
tive establishments present so many different patterns that diey can 
hardly be described except one by one. The ten executive depart- 
ments in the national government of the United States show greater 
similarity, yet also a good deal of diversity. In France, a naaye fond- 
ness for symmetry and regularity has produced a series of ministries 
or departments so much alike, not only in generd appearance, but 
in actual structure and workings, that unless one is delving into the 
minutiae of the subject, a single description will serve for all. 

At the top of the departmental pyramid stands 
THE MINISTER AND minister himself. In theory, he is the supreme 
HIS DEPARTMENT, authonty, selecting and controlling his subordi- 
THEORETICALAND ^ msdking all final decisions, answering all 
actual position important questions, shouldering responsibility 
for everything that is done. It does not take long, however, for an 
department head to learn that the theory and fact of the 
situation by no means coincide. He discovers that the power of 
appointment (wielded, in any event, in the name of the president of 
the Republic) is limited by rules and customs requirmg fimess^ of 
candidates, and by both the legal and practical nec^ty of leaving 
the mass of his subordinates undisturbed. He finj, too, dif hs 
Mwer to make decisions is restricted narrowly by his unfaimhanty 
OTth most of the matters that come up, by lack of time to gam such 
iR Valeur,inR L Bndl (ei.'),DmocrmscGoveTm?wntstnEftri>pe, 30 ir^os. 

- See Orap xxvi below 
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familiarity, by the traditional (and necessary) latitude enjoyed by 
the permanent officials in the department, and by limitations flowing- 
from decisions arrived at by the ministry as a whole. In other words, 
the average minister finds himself in substantially the same position 
as a British cabinet officer — a novice surrounded by experts in the 
persobs of die divisional chiefs and other non-political subheads in 
the department— so that on most matters he can do nothing but 
follow the lead of those who know.^ His mornings, as has appeared, 
must be spent in meetings of ministerial council or cabinet and in 
consultation with individual ministers and members of Parliament 
and \vith private persons who are seeking favors for themselves or for 
their friends. His afternoons are occupied with parliamentary duties, 
meetings of committees, preparation of speeches, and other activities 
havmg little or nothmg to do wiA actual administration. Yet he 
must at least go through the motions. As evening approaches, “letters 
and documents of all kinds, representing the labors of the depart- 
ment bureaux for the day or for several days, are hurried to his 
private office to be signed. The officials wait impatiently and anx- 
iously in the ante-chamber. If he does not sign, the whole business 
of the department will be suspended. . . . The official says to the 
minister, not in words, but in his very attitude: ‘Here is an order 
which you have not given; it refers to matters which, to all appear- 
ance, you know nothing about. We conceived it before your ad- 
vent; we will execute it after your departure. But we need your 
signature, and, without it, can do nothing.’ ” “ In nine cases out of ten 
(after,ihe first few days, a larger proportion dian that) , the signature 
IS forthcoming — ^vith rarely the slightest idea on the minis ter’s part 
of what it is ^ about. Nevertheless, the responsibility is his; and if 
questions are asked in the Chamber or Senate, he must be prepared 

’ Not only is the average French minister quite as much an amateur as the Bnosh, 
but the ceaseless red)u£Smg of cabmets gives him considerably less time in which to 
become acquamted widi any particular department Today, minister of colonies, 
tomorrow, minister of justice, perchance neict year, mimster of finance! Small 
wonder that “a )usdce or the peace m die colomes feels competent alike to head the 
™Mstry of colomes, that of commerce, of pubhc education, of foreign affairs!" 
R de Jonvenel, La Tepnbhque des cmnarades (Paris, 1914) . But of course it must be 
i^cmbeted that, as in Britain, it is the permanent service that actually administers 
anair^ and that the amateor has at least some advantages over the evperc as a depart- 
menUiead. Cf p m above. 

^ M. Sait, Government and Poltties of Frmee, 104-105. Cf. Lord Bryce, Mod- 

Dmtocractes, 1 , 161 For an evcellent bnef analysis of die often tense, sometimes 
mum^ly scornful, relations between a minister and his “bureaus,” see R Valeur. in 
the*^ if As diete portrayed, 

hut*****^ ™ction of a minister tvithin his department is to serve, not as an esccnnve, 
j ” ® controller— not to administer, but to see that the fimaiomatres who do- 
minuter do not abuse then powers and violate the public libcrdcs. 
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THE UNDER- 
SECRETARIES 


to answer them, or at all events to see that someone connected with 
the department does so. 

The most natural way of reheving a minister— 
particularly a premier — whose departmental 
burden proves excessive is to provide him with a 
subordinate who can take over designated parts of his work, and 
this has been done in the case of several of the principal departments. 
Under-secretaries first appeared, mdecd, in some of the mmistenal 
establishments as long ago as 1 8 1 6, and in the last 20 years there have 
been, as a rule, as many as 10 or a dozen of them — 15, in fact, in 
Tardieu’s government of 1930. Occasionally an under-secretary- 
ship IS created pnmanly as a means of placatmg some group by 
awarding it a “half-portfolio”; but most often the object (in addition 
to relieving die department head) is to accord some important branch 
of the department more administrarive autonomy than it otherwise 
would enjoy. Originally, under-secretaries were assigned admims- 
trative duties only. In dme, however, they began appearing in the 
chambers to explain and defend ministerial policies and acts, thereby 
acquiring the mixed pohtical-admmistrative aspect which they liave 
today. Referred to sometimes as “ministers of the second ^de,” 
.they are not actually ministers, and have no authority either to issue 
mmisterial decrees or to countersign presidential acts. N^ertheless, 
they attend and take aedve part in meeungs of the council of mims- 
ters, and when the mimstry to which they are attached resigns they 
go out of office with it. Selected, as a rule (like die ministeK rii^- 
selves) from among members of Parliament; diey (a^n like tfa^ 
chiefs) are entided to appear and be heard on die floor of either 
chamber. In a general way, they resemble the parliamentary, as 
•distinguished from die permanent, under-secretaries in dtxi- 
ian, ^ and service as an under-secretary is good training for a future 
minister. 


Pursuing further the arrangement found in a 
IHE DEPARTMENTAL department, one next comes upon a feature 
CABINET which has no analogy in either British or Amer- 

ican practice, i.e., the department “cabinet.” The theoty in France 
is that the department head has need of assistance and advice derived 
neither from the under-secretaries (if any), who, as has been indi- 
cated, are as a rule not general assismnts and advisers but 
•subchiefs in charge of parricular branches of administranon, nor y 
A which a grog. ™ be 

OTntroUedj and the need-^f it be one-^ snpphed ly a amaU nmnbel 
» See p. 65 above. 
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of persons whom the department head, with no express warrant from 
cither the consutution or the laws, gathers around himself primarily 
on the score that they are friends in whom he has confidence and 
from whom he can derive comfort and support. Designated as chief, 
assistant chief, secretary, and attach^ and picked in many instances 
mainly from among the minister’s own relatives, or at all events from 
young men willmg to serve merely for die presage to be gamed (as 
a rule, no salary is paid) , these persons frequendy wield considerable 
influence as confidential agents and advisers. Even French observers 
are bound to admit that as the device works there are disadvantages 
in It. One of these is the resentment often aroused on the part of the 
permanent officials, who naturally di slik e being “shadowed” and re- 
ported upon by mere novices. Another is the fact riiat, while a 
minister’s cabinet goes out of office with him, he commonly suc- 
ceeds m shppmg most of the number into the permanent service — 
even by resortmg to special decrees opemng paying positions to 
them — and frequendy mto places which they have tned in vain to 
reach by competitive examination. Nothing in government circles 
is more difficult to get rid of, however, than a personal perquisite 
rooted in long tradition. 

All of the departmental officials thus far men- 
tioned are of a pohtical, and therefore transitory, 
ch^cter. There is, however, a permanent staff, 
wthout which^ — especially in view of the rapidity with which min- 
istries rise and fall — aU administration would perpetually flounder, 
^s permanent staff starts (at the top) with the directeurs of the 
directions, i.e., directors of “services” into which the work of each 
department is divided. As a rule, there are four or five such services 
-purchasing, accounting, personnel work, etc. — ^in a department. 
The directors, who are assisted by subdirectors, meet from time to 
time,^under the chairmanship of the minister as a “council of direc- 
tors, md they represent their respective services on various advisory 
committees having to do with administrative work. Their principal 
busm^, however, is to supervise the four or five buremx into which 
j 1® divided. In the bureau, we reach the basic unit in 

the departmental organization — the place where administrative work 
proper, as distinguished from direction, begins. Each has a che^ de 
ui eau, or chief, assisted by subchiefs; and under these are redac~ 
cKw (clerks) and numerous other subordinates, armnged in grades 
or classes. The whole gives the effect of a perfect pyramid, with 
e mmister at the peak and with authority converging uniformly 
inward and upward. So self-contamed, however, are the various 
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utiits, viewed laterally, that the functionaries of one bureau or serv- 
ice commonly have little contact with, and know litde of what is 
going on in, the others. Taken as a whole, the average department- 
contrary to surface appearances — slacks an 3 rthing approaching 
genume integration.^ , 


2. THE CIVIL SERVICE 


UNDERLYING 

TRADITIONS 


Directors, subdirectors, bureau chiefs and their 
assistants, clerks, auditors, and statisticians be- 
long to the huge estabhshment compnsmg the 
national civil service; and to this iiMortant 
agency of administration, the authority that “really governs Prance,” 
our attention must be turned as diis chapter draws to a close. Two 
or three major French traditions supply necessary setting for the 
picture. The first is that of centralization. Not only has France a 
strictly unitary form of government, as is true also or England, but, 
unlilce the latter, she has mherited from earher regimes, and to this 
day mainnuns, a scheme of organization under which no semi-auton- 
omous local jurisdictions are permitted to interfere with direct and 
immediate control of the national government over all of the people. 
To be sure, there are— as in the nature of things there must be— 
areas of different names and forms for purposes of local government 
and administration. But departments, atrondtssementSf and com- 
munes have been created by, or eidst by sufferance of, the central 
government at Pans, their affairs are regulated far more minutely 
from the capital than are those of English counties and boroughs, 
they swarm with functionaries who belong, not to any local or 
regional, but solely to the national, civil service. A second trac- 
tion, commg down from the days of die Bourbon monwchy, is what 
the French themselves call ^tatis7»e, a term next to impossible to 
translate, but denoting a veneration for the state (as made wsibie in 
the national government) amounting almost to worship, and entail- 
ing a very broad right on the part of the state to regulate both in- 
dividual and collective enterpnse-even though not pushed to the 

extremes of present-day fascist totalitanamsm. A third tradmpn, 
CAuciuca / countties, 



ihe more usual services, such as pohce and high\vays, but to promow 
theSraand sciences-to maintain whatever umversioes are needed 
m buUd and subsidize opera-hom« and theatres, and in general 
serve as custodian and director of the national culture. 

» W R. Sharp, The French Cml Setviee (New York. 193 0, 3^-4* 
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NUMBERS 


With these and related traditions still dominant, 
It is not to be wondered at that the French civil 
service is a colossal, complicated, and costly affair. Precisely how 
large it is numerically, no man can say; for even if diere were agree- 
ment on the marginal categories, e.g., part-time employees, to be 
included, the astonishing fact would remain tliat complete statistics 
of the service have never been compiled.^ An American investigator 
who a few years ago pursued the subject as far as it seemed possible 
to go computes that on the eve of the World War there were on 
the nationd pay-roll some 465,500 civil servants (foncttonnahes’^ 
and emplo3rees), exclusive of some 125,000 employees of state rail- 
ways, and on local government staffs some 350,000 more. The war 
expanded the former number by a tliird, and in 1927 it was estimated 
as being still no less than 547,148, with the number of local govern- 
ment employees remainmg near the pre-war figure. Nowadays, the 
numbers are not far from 600,000 and 400,000, respectively, besides 
railway workers amountmg (since the completion of raUway na- 
tionalization in 1 93 8 ) to several hundred thousand more. Even before 
the last great addition mentioned, about one out of every 40 inhabit- 
ants of the country was a full-time employee of some public author- 
ity. One will not be surprised to be told that taxpayers’ complaints 
are plentiful and vehement. 

Like Great Britain, France has never known a 
spoils system such as was once the curse of the 
American civil service. She veered toward that 
sort of thing during the famous contest between 
President MacMahon and the republicans 60 
years ago, when first the monarchist reactionaries sought to monop- 
olize the offices, and afterwards the repubhcans, on regaining the 
upper hand, sought, by what was euphoneously called an epuration, 
to purge the service of “enemies of the republic ” The fact that very 
rarely throughout the history of the Third Republic has any single 
party had full control of the ministry or Chamber of Deputies has, 
however, prevented patronage from being captured and distributed 
by a party organization, or primarily on party lines at all. There has 
been patronage, and abuse thereof— plenty of it. But it has been 
largely of a personal nature, taking the form most commonly of 
solicitation by senators and deputies of posts for friends and sup- 
porters among their constituents, such favors being sought at the 

‘W R Sharp, op ch,in. 

This term is not always used with precisely the same meaning, but in general ic 
cn^s pcnons on the staffs of the central government who belong to what may- 
termed the permanent service wth fixed monthly salary. 
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hands of ministers and prefects as revmds for continued support at 
the polls and in Parliament. Nowhere has pressure of this been 
employed with more telling effect. It is true that since the World 
War the supply of candidates for places has fallen off, and that some 
types of posts have actually gone begging. In general, however, 
employment in the public serwee has been widely sought, notwith- 
standing the meagemess of salaries and die often dreary rharaetp-r of 
the work to be performed; and insadablc demand, coupled with the 
practical advantage to a politician of having plenty of places at his 
disposal, is one of the reasons why the number of functionaries re- 
mains what it is. 

Starting s\'stcmatically with an order-in-council 
KATURE OF PRESENT l l 

tirrttr AT.nv<! “ * 87 °! Great Britain, as we have seen, has 

brought substantially all positions in die national 
cmploj% except only a few in the topmost levels whicli are properly 
of a political character, under a system of recruitment by competi- 
tive examinadon, promodon for merit, and tenure during good be- 
havior. Beginning with the Pendleton Act of 1883, the United 
States has done the same thing for approximately 71 per cent of its 
national semce. France has proceeded differendy. The country 
still has no general civil semce law, or mtjit des fonetionnab es, and 
no central examining .and certifying board tantamount to a cnnl 
service commission; nor does die Ministry of Finance have any 
powers of general supervision like those wielded so effeedvely by 
the Treasury in die Bridsh system. There are, to be sure, some scat- 
tered statutes on the subject. .Thus, Parliament has guaranteed um- 
veisity professors and public school teachers security of tenure and 
immunity from pohtical interference; the same is true of the judi- 
ciary and (although not parts of the civd sendee) die army and the 
naity. Outside of these profcMions, recruitment, classification, pro- 
motion, and tenure are regulated to some extent by general ordi- 
nances issued by the ministry, but soil more largely, not on a general, 
nation-ivide basis, but department by department and semce by 
service, eacli branch of administration — even the individual bureau 
m a deparmient — being regarded as an essentially autonomous unit 
for personnel purposes. Notivithstandmg a good deal of effort to 
procure a comprehensive, nation-wide law, the method of regula- 
tion is still that of executive order; and while, as indicated, the counm 
of ministers occasionally issues such orders {dScrets) for the benefit 
of the entire service, most regulations (known technically as /n- 
emanate only from the minister for his own department, or 
even, on minor matters, from a dkecteur or bureau cluef for his o\vn 
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particular administrative division. In the aggregate, the rules thus 
made are numerous; and in both the central service at Paris and the 
“external” service throughout the country they have wrought a great 
deal of improvement by introducing competitive examinations, pro- 
viding means of securing promotion for merit, and making tenure 
more secure. Indeed, they are gradually bringing the nation to 
somethmg approaching a general civil service code. 

O&e hardly need to be told, however, that reform has pro- 
ceeded unevenly in the different departments and subdivisions, with 
the result that employees in one branch, although doing the same 
kind of work, may be on quite a different footing from those in 
another. Moreover, the poises pursued within any given depart- 
ment are subject to sudden and arbitrary change. When a new imn- 
ister takes charge, he may scrupulously mamtam, and even tighten 
up, the regulations of his predece^ors in the mterest of high stand- 
ards. On the other hand, he may relax, suspend, or even abrogate 
them, subject only to such safeguards as are laid down in ministerial 
decrees of general application. There have been instances in which 
an incoming department head suspended a rule long enough to enable 
his haugers-qn to shp into coveted posts, and then revived it without 
the transposition of a comma. Though this sort of thing is growing 
less frequent, the service as a whole soil suffers from the lack of any 
single water-tight system of merit guarantees. Dismissals for incom- 
petence or laxness, too, ate fewer than they should be. 

SOME fukiher reform been carried that 

aspects OF important branch of the 

persoiojel national administrative establishment in which 

major personnel is not recruited, at the base at 
all events, by open competition.^ Within broad limits fixed by stat- 
ute, decree, and administrative jurisprudence, and under the general 
supervision of the minister, the nature and management of competi- 
®re determined for each department, and as a rule for each 
individual division, by a personnel bureau attached thereto, with the 
result that examinations are taking place at all times throughout the 
year, some in Paris, others in cities and towns scattered over the 
coun^. For every examination, a special board of examiners, se- 
ected ordinarily by the chief of the personnel bureau concerned, 
un mainly from persons already in the service, is set up, with duties 
'' mtininate when the results have been duly ascertamed and 
reported. Although not followed invariably, a favorite form of 
exammanon is a written preliminary, followed by an oral fina] fatft»t> 

* W.R Sharp, op. «f., tzi 
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by such candidates as have cleared die first hurdle.^ A list of the 
successful candidates, arranged in the order of merits is reported to 
the appointing authority; and, unlike the situation in the United 
States, it is rare that a person who is certified does not sooner or 
later receive a place. Examinations for posts of higher grade are 
designed quite as largely as in Great Britain to test the candidate’s 
intellectu^ attainments and dimensions, and are in many cases of 


work, on lines more characteristic of the majority of American 
c.xaminations. In the past quarter-century, women have been ad- 
mitted to the service far more freely than previously; and in com- 
pliance with insistent demand from Parliament, extensive preference 
is given to war veterans and their widows. Promotions in the service 
are nowadays based less on formal examination than used to be the 
case. Within certam restrictions, tiiey are decided upon by the 
appointing officer, guided, although not wholly restricted, by an 
annnfll tableau d^tpaancement drawn up for each department or 
subdivision by some stipulated authority Aerein, and taking account 
not only of seniority but of merit— Aough not wiAout loopholes 
for political influence and personal favoritism. 

Handicapped by Ae lack of any permanent 
PAY Asu prNsioNS personnel agen^ ^vi A powers of centr^ super- 
vision over all branches of Ae service, by a traAtion that civil serv- 
ants must find Aeir reward partly in Ae prestige accruing to Am,- 
and more recendy by chaottc conAtions flowing from fluctuations 
of Ae currency, France has been slow in arriving at anj^ener^ 
formula for correlating duties and compensation across office mo 
departmental lines and according to Ae principle of equal pay tat 
equal work throughout Ae service. Much Aought has been ex- 
pended on Ae problem since 1920, and more or less important re- 


io:»o— Ae last-mentioned resultmg m a minimum 01 9,00.^ 
and a maximum of 125,000 francs a yem. m major problem ot 
perequation remains, however, unsolved, and Ae general level 0 
X Candidate for all escape the lowest poarions arc required to have a bacca- 
laureate degree. ,1,, of Finance is reported as having 


S^S^ftomLeigbteenth century. 
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pay is still below tliat prevailing in private industry. A reasonably 
liberal system of contributory retirement allowances helps, however, 
to maintain the attractiveness of the service for a people to whom 
nothing brings quite so much satisfaction as a sense of security for 
oneself and one’s family.^ 

Upwards of 60 years ago, members of the civil 
ORGANIZATION OP seTvice began forming staff associations aimed at 

securmg higher pay, surer promotion, and better 
working conditions generaUy. To a considerable extent, the move- 
ment was inspired by aggressive leaders of syndicahsm in private 
industry, who looked toward the ultimate merging of all govern- 
mental witli industrial functions and operations; and the earlier or- 
ganizations of postmen, arsenal workers, and state railway employees 
not only took the form of syndieats, but were created with a view 
to active afEliation with organizations of workers in private industry. 
This line of policy raised difficult questions with which the govern- 
ment has never ceased to wrestle more or less inconclusively. Should 
pubhc officials and employees be permitted to form corporate organ- 
izations at all!* If so, should such organizations be allowed to affihate 
with industrial labor unions!* And what should be the attitude toward 
any asserted right to strike? 

LEGAL STATUS When the first associations appeared, they— and 
for that matter the organizations in private in- 
dustry as well— were clearly illegal, A statute of 1884, however, 
cautiously opened the door to organization in private mdustry; in 
1894, state rilway employees, and in 1899 certain postal employees, 
^were expressly authorized to organize; and a memorable Law of 
Associauons in 1901, though specifying numerous restrictions, was 
generally construed as givmg civil servants the same “freedom of 
, association” that their comrades in private industry enjoyed. The 
further questions mentioned above, however, gave successive minis- 
tries no end of trouble. Wlien staff associations began to seek affilia- 
tion with the General Confederation of Labor, every effort was* 
made to discomage and prevent them; and when, in 1910, the work- 
ers on the state railwa;^, emulating the arsenal workers in 1904 
and the postal employees in 1909, undertook a nation-wide strike, 
rremier Biiand stiffed the effort by the extraordinary expedient of 
callmg the strikers into the militt^ service of die nation. Notwith- 
standing these measures, administrarive syndicalism continued to 
spread, until on the eve of the World War nearly two-thirds of all 

a servant contnbntes six per cent of his salary to the rerirement reserve 

rana, and becomes enttded to a pennon at the age of do if he has spent a mmimntn of 

30 years m the sendee. 



482 


FRANCE 


AN UNSOLVED 
PROBLEM 


public employees in the country, local as well as national — over 
000,000 out of a total of between 800,000 and 900,000 — ^were mem- 
bers of some kmd of association or syiidtcat; and this remams sub- 
stantially the proportion today. 

One will not be surprised to Icani tliat the effect 
of the World War and of ensuing years of un- 
settlement and hardship to impart to avil- 
servant organizations a more radical slant. WTiereas before 1914 the 
proportion of revoluaonary syndicalists was small, in 1919 tlie prm- 
cipd federation of civil servant organizations formally incorporated 
the term syndteat into its official name {Fedeiatton des Syndicats de 
Foncttomian es) and voted to join the tlien revolutionar}'^ General 
Confederation of Labor.^ The decade that follou'ed was marked by 
little less than a state of warfare between die government and the 
employee organizations, broken by periods of more sjunpathetic 
attitude during the Herriot administrarions of 1924-25 and June- 
December, 1932; and at die date of ivritmg (1939) the tension has 
been only partially relieved. On die one hand, the government is 
Mulling to concede the legahty of syndicats whose meniberslup is 
restricted to employees of a smgle department or semcc perf ormmg 
similar functions, while refusing to sanction any federation of groups 
in different services, federations Much groups in other countries, or 
affiliation with organizations of enmloyees m private industry, and 
of course it recognizes no nght or public employees to engage in 
smites.® On their part, the syndicats — at all events their more radical 
elements — stoutly insist on full statutory recognition of their legal- 
ity, and on unhnuted freedom to effect solidariiy of action across 
departmental lines and with their comrades m the indusmal uwld, 
both French and foreign. "At its best, the status quo is an unstable 
equilibrium — a truce, as it M^e, between the strong arm of state 
authonty and the organized numerical force of those who man the 
public services. At its worst, it occasionally becomes guerrilla if not 
open warfare.” * Most employees in the lower salary brackets be- 
long to the parties of the Left — ^Radical-Socialist, Sociahst, or Com- 
mumst — and see no impropriety in engagmg m polincal agitation on 

‘ There are now diree other major federauons of cml semmt lywi/catt— *e 
Postal Federatjon, the Teachers’ Federanon, and the Federanon of Pubhc Unui)' 

O^e odier hand, dte nght is not formally oudawed Goremment employees 
Damcmated along vith organized workers m pnvate industry m a 34-hoiir otW 
m H)?4 in def^ of “rcj^hcan prmciples" But for several years there has bem 
civil servant strike, and the government prefets not to agitate the 


no sustained civil servant strike, 
matter 

•W.R. Sharp, op 




A COUNTRY DE- 
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CAL DEMOCRACY 


CHAPTER XXV 

Chamber of Deputies and' Senate 

I F a highly centralized administrative system, with extraordinarily 
large powers of regulation by decree, is characteristic of France, 
no less so is the nation’s devotion to the principle of political democ- 
racy. To be sure, this principle £nds somewhat more cautious appli- 
cation than in a number of other countnes. Women have not been 
granted the suffrage, senators are not elected directly by the people, 
the president of ihe Republic is chosen, not by popular vote, but 
only by the senators and deputies. Nevertheless, despite much crin- 
asm by radicals and reactionanes alilce — an 
era in which neighbormg peoples have bowed 
low before the god of fascism — democracy as a 
scheme of pohncal life has continued to com- 
mand the national allegiance. The instrumentalities through which 
It functions include the elected assembhes, or counals, of local areas, 
f.e., communes, dwtricts or arrondissements, and departments, they 
include also Parliament, which enacts laws, levies taxes, appropriates 
money, and controls administration for and in the name of the nation 
as a whole. Farhament is the paramount agency of representatii'e 
government in France no less than on the opposite shore of the 
Channel. 

Upon the break-up of the Estates General in 
i789,France defimtelyabandoned the mediaeval 
type of national assembly organized on a basis 
of “estates” or “orders.” For almost a hundred 
years longer, however, she wavered between 
^ituVameralism and bic»menuism. During the Revolution, ultra- 
democratic reformers saw to it that their parliaments, actual or 
proposed, consisted of one house only. Conservatism having re- 
gained ground, the constitution of 1795 intfoaucicTa second, or 
upper, chamber, and to this arrangeraea succeeded the undemo- 
craoc and irregular legislauve r%ime of Napoleon I. Under the 
constitutional charter of 1814, the two-house principle wm revived 
and adhered to contmuously for 34 years, though th6 le^Iative 
organ of the Second Republic (1848-52) consisted of only one 
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United States arc the branches of a national representative body 
nowadays so evenly balanced. As in the United States, too, the 
Senate has — ^in addition to its equal share of legislative power — cer» 
tain functions peculiarly its own. One is the ri ght. to give or with- 
hold Its co nsciit to a dissolution of the Chamber of Deputie s before' 
the expiration.of Its mandate. ToTic surK^thcTblcnoror dissolu- 
tions, this powcra^cais to have only potential importance. To be 
sure, too, the most probable future change in the national constitution 
will rake it away altogether. The very fact that it has stirred so much 
discussion among constitutional reformers, however, indicates thar, 
in at least a negative way, it is significant. A second special senatorial 
’function, and one which from time to time is actually exercised, is 
that of scri'ing as a .high court of_ j ustice “to try the president of the 
I Republic or the ministeman^Tto take cognizance of attempts upon 
f the safety of the state.” ^ In cases of impeachment, the Chamber 
' prefers the charges, in ca.scs of attempt upon the secunty of the state, 
the ministry; in both instances, the Senate hears the evidence and 
brings in the judgment.- There is, however, no senatorialconfirma- 
tion of appointm ents as in the United States; and treaties, if submitted 
to PaHiamentat all, require action by the two houses alike. 


THE CIUMBEU OP 
deputies: 

l, CONSTITUTIONAL 
AND LEGAL BASIS 


It has sometimes been a subject of astonished 
remark that whereas one of the three constitu- 
tional laws of 1875 was devoted almost entirely 
to defining the composition of the Senate, those 
instruments can be scanned from end to end 
without discovering anything on the structure 
^of the Chamber of Deputies beyond the laconic provision that the 
tmembers “shall be electcd^by universal suffrage, un^^e condi- 
Itions deterailned^ theelcEtor^Jaw.” ^ It is not, however, stranp 
that the matter should have been left thus. The nature, and even the 
existence, of the Senate was a subject of contention, and the contro- 
versy over It naturally resulted m definite decisions being wntmn 
into the fundamental law. A representative body chosen directly by 

* Law on the Orgamzaaon of die Senate, Art. 9 . . 

• When sztnnE as a court, the Senate has full power to summon witnesses, pu^h 

^**Law on die S'garuzadon of the Public Poivers, Art i. 
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the people was, however, aKumed from the start. There was nothing 
to be settled concerning it except such questions as who should b&^' 
permitted to vote, what electoral areas should be employed, andi 
how the elections should be conducted; and these were matters tha|| 
could very well be left to be regulated by ordinary law. An Amer- 
ican would have expected at least the term of service of deputies to 
be specified in the constitution. Under the cabinet lystem as it was 
expected to operate, however, the Chamber would be subject to dis- 
solution at any time, and, at most, all that would be required would 
be ^reement upon a maximum penod, hke the seven- (present five-) 

H eriod m Great Britain, for the life of any parhament that con- 
to escape dissolution at an earlier stage of its existence. As is 
well known, the constitution of the Umted States leaves many 
aspects of the structure of the House of Representatives to be regu- 
lated by act of Congress, or even, as in the matter of the suffrage, 
by action of the individual states. Even m the c ase of the Senate, 
France, in 1 884, lifted all proviaons co nc erning elec ti^^.u^f the 
constit udon and p iace HtEenToh the^ is^oTs^nte kwT^SFore the 
NadonS'AsseinQyiSjoumed in 1875, preparatory to the launching 
of the new consdtutional regime, it passed a comprehensive electoral 
law, under which, as amended and supplemented on several later 
occaaons— most recently, in an important way, in igzy—the contf 
position of the Qiamber ^ow ^termined, together w ith the elec^ 
to^ p rocess g ^eraH^ As we shall see, most oftSe newer legis- 
lation has had'to do with changing the nature of the electoral 
districts, although some has been aimed at promoting electoral free- 
dom and honesty. 

As it stands today, the Chamber of Deputies^ 
num bers 618 memb ers — 183 more than the| 
American Houre of Representatives, and, curi- 
ously enough, almost exactly the same as the British House of 
Commoiis. Of these, 59 9 represen t single- member dis^tricts inJF rance 
proper (including 2 6 sitting for^istricts in the aniiSed territory of 
^ace-Lorraine), nn w com e from Algeria (which is considered an 
integral part of Franc^, aincfio areelected in certain of the overseas 
colonies.® Unlike Great Britain, France endeavors to carry out fre- 
quent reapportionments with a view to equality of electoral power 
or equal numbers of people. The ideal, however, has never been 
* ^ p. 430 above. 

ft ■ of 187J will be found, in Engbsh ttanslanon, in H. L. AlcBain and L 

ConstfUitions of Europe, 534-540. 

Th.S'ft ■ “Elections in Algena and the French Colonics Under the 

rnird Republic, Amer. Pobt. ScL Reu, Apr., 1938. 
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attained in more than very rough fashion, for the reason that, al- 
though reapportionments are always made in advance of an elecnon 
if a census (usually at five-year intervals) has been taken since the 
last election, the electoral districts have m the main been formed, 
not ad hoc and irrespective of areas utilized for other purposes, but 
of departments, atwndissements, or subdivisions or combinations of 
such local-government units, commonly having rather widely dif- 
fering numbers of inhabitants.^ With a population that grows but 
slowly, it would seem that it ought to be comparatively easy to hold 
down the membership of the Chamber to a figure compatible with 
the highest legislative efficiency; and at certain rcapportionments 
the number of seats has actually been reduced. A large Chamber, 
however, is rooted in tradition;* politicians naturally prefer it; local- 
ities are unwilling to give up electoral influence to which they have 
grown accustomed, and as a result the assemblage in the Palais Bour- 
bon is now rivalled in numbers among national legislative bodies only 
by the two houses of the British Parhament and by the all but defunct 
CGerman Reichstag. A deputy represents, on th e averag e, 70,000 
J people, as compared with the 75,oc»j^iesenteJ]^^ British com- 
imoner at Westmif^, and tfie aSl’ooo (under the reapportionment 
of 1 93 1 ) by a con gressman in the Unite d States.® 

V "TTiiTfBnnOTbei^ of the Chamber is elected 

3, TERM OF SERVICE sunulmngouslyLjfor^a f our-year .t erm. Earlier 
French constitutions prescribed tenoToftwoTmTei^five, and even 
six years. But the authors of the electoral law of 1875 compromised 
on four, and the decision has proved fully justified. Some people 
consider that it would be better if the American House of Repre- 
sentatives were chosen for a period of similar length. Thporgtira^ 


i 

1 


he Chamber may be dissolved at any rnne^ESS-PiSSHSi^^ 
JepubfiawfffthelSenr^^e Senate. Actually, as we have see^ 
herel^TieSrSSy^dissolStBn (in 1877) appreciably in ad- 
vance of the end of the four-year period,* and every nevidy elected 
Chamber can look forward with assurance to filling out substantia y 
its full quadrennium. As a result, parhamentary elections normally 
place in France with almost the same unvarymg regdanty m 

OTi^ona! dKdons in thn United States thon^ oriy 
quentlje-nonun??. however, rather than invarjably, for the reason 


W of dcpvow s««ow dte to b« eww W . 

„?ef wohaego, to $.,W. 

* See p. 450 above. 
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that, the term of members being a matter of statute only, Parhament 
sometimes finds it cqn yenient to extend the life of a give njQ 5 mber 
somewfiStlieyOTid four years, as it did in 1^3 and in 1923 in 
order to throw ^le^rcaons in the spring oFthe year, and alsSrin 
1918 in order to avert an election in war-time.^ The argument has 
soifiSimes been advanced that, with a view to greate^conri^ty in 
the Cham bg, it ^ uld be better jfhalfpf^mmemb'eis were chosen \ 
ev ery tw^o yea rs. The Senate, with a nine-year temiFis'tenewed by ' 
thir'ds menmally, and it is asked why the same principle should not j 
be applied to the other branch. The usual reply is that under a cabi- • 
net system of government it is essential that the chamber which has 
the primary power to make and unmake ministries shall be com- 
pletely and instantly responsive to the will of the nation; which 
means that when dissoluaons take place, with a view to determining 
whether the people are behind the ministry or the chamber, the 
entire electorate should have an opportunity to express itself simul- 
taneously. The argument — which certainly holds for most countries 
having cabinet government — ^is, of course, weakened for France byl 
the fact that actually there are no dissolutions. There is much to bel 
said, however, on general principles for bringing into session from! 
time to time at least one parliamentary branch which mirrors the] 
opinion of the whole nation at a given moment.^ 

Deputies are required to be voters (which pre- 
sumes citizenship®) at least 23 years of age, and 
iBERs complied with existin^Taw relating to 

military service. But that is all. Members of families that at any time 
have reigned in France are disqualified; and there are many public 
offices (although a considerably smaller proportion than m Great 
Britain) which are legally “incompatible” with membership. Other- 
wise the doors are open. In th e absence of any residence r equire- 
menq a few depia^ s are f o undLsiS hg f oTHl^icgln wfidh they do 
Po t live .*~Fr^ch voters, however, do not'teke so kindly to non- 

‘TUote' lemarkabk soil, the life of die Chamber elected m t ^6 was, in irnd- 
snmmer of 1939, extended to 1940 by ample execuove decree, the object being to 
®ven domestic polidcal controviisy in a penod of intemadonal ends. 

° It may be noted that m 1888 the Floquet nunisoy, and in 1910 die iiist Briand 
nunistiy, sponsored a plan extending die life of a Chamber from four to six years, 
wiA one-third of die members elected every two years, that in 1902 the Chamber, 
Md in 1913 the Senate, voted for a six-year term, and that biHs of similar purport 
have made dieir appearance in later years 

A citizen by natnralizanon rather than by birth musr have been naturalized at 
least ten years. 

* For example, L 4 on Blum, Sodalist leader and head of the “Topular Frond* 
government set up in 1953 (see p. 548 below), although a resident of Pans, has smee 
1929 represented 3 distnct in southern France. 
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lesdenc repr esentation as dp English voters, largely because they are 
more mclme'drtoToolTupon dieir deputj* as an emissarj- to procure 
favors for Iiis district; and it often happens, as in the Ignited States, 
that good men vho lack die necessary polidcal support in the local- 
ity of their residence are obliged to terminate a parliamentai)* career, 
or are unable to secure entrance upon such a c.ireer at all.* \ Vomen . 
not being voters, are construed to be ineligible. Socialists have long 
urged a &ivfbrbl 33 ing an}'^ numsteVoFme^^ Parliament to be 
connected with a business establishment holding government con- 
tracts or concessions, and also maldng bankers and railway magnates 
ineligible to sit in either chamber. Parliament h as as } ~et gone no 
further, however, than to prol^k, in 1928, acceptance byimembers 
^'of either house of a ny position as director.'adnunistratgii or con- 
^'troUer of an inHusmal, conimercH^jof finantiil ^^ishment during 
' their tciimir 


THEEIxenOXOF 

deputies; 

I. THE suffrage: 


Deputies arc elected by direct rote of die people. 
In Great Britain, as we have seen, di^c is one 
set of qualifications for participating in parlia- 
mcntaij* elections and anodier for taking p^ 
in die election of countj’’ and borough council- 
lors and members of other local bodies. In the United States, too. 
one finds differing electoral requirements, for national as well as for 
other elections, as one goes from state to state. In Fianc&^^thel 
other hand, ^ereiaa.singl eelectqrate, d efin ed by nationa l javG forall j 
public pngpo ses; if one cant’ot g in a parliament aEv:.elecnon, one can | 
vote also m alocd^ec^n, and ewe vcTwTFonr definite requirements 
arelaid dovTir(i) the voter must be of the male sex; (2) hemustbe | 
at least 2 1 }tears of age; ( 3 ) he must be a French citizen (by birtii or > 
naturalizaaon) , in possession of full civil rights; and (4) he must be 
' duly registered." Tax-paying requirements long ago disappeared, 
and of educational, or literacy, tests tliere has never been a trace. 
There are, of course, certain disqualifications. Inmates pf 
asylums, bankrupts (for a period of three years), persons judiciailv 
pronounced incapable of managmg their own affairs, soldiers ana 
^ors in active service, and convicted offenders judicially depnved 
of their ciril rights may not vote. All tqldjioweven^^ 
has one of the most Jiberal s uifag e sjjtemsnr^ jS::^d^GrSl£»' 

* Sf«sor An^^ Siegfried, knovm in die United States, writes: 

&TO^aite a SMt in the Chamber of but after 

M imniusiblc in the constituencies of nw' own town tenucncKs 
SK? id in “4- oX^eonsnmenm-Twas cousidcred a stnnger. 

^nee'A Study in Natiotiality ’(Kcu' Hwen, 1930), p v. 

• p. ^«Twnents for legisttaiion arc indicated below (p 49s). 
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for m France, “universal suffrage” has always meant “manhood 

° ' Almost alone among European states, France 

A. THE PROBLEM OF experienced no suffrage changes as a result of 
WOMAN SUFFRAGE World War. She has today, however, two 
suffrage problems, one major, the other minor though potentially 
impoi^t One will hardly need to be told that the major question 
is that of giving the ballot to women. Although there is hardlj an- 
other country in which individual women, such as Marie Antoinette 
and Madame Roland and the Empress ^genie, have exerted so much 
influence on the course of public affairs, French women in general 
have never acquired any pohtical status. They cannot vote in a par- 
liamentary or local election; tliey cannot be chosen to a tovra council 
or any similar body; tliey cannot serve on a jury; until a few yeare 
ago, they could not even act as le ^ wi_tness g.o^weddings.* A 
woman suffrage movement got undw* waynMr the opening of the 
present century — about the time when the “suffragettes of Great 
Britain entered upon the most intense and dramatic stage of their 
campaign. But whereas the stimulus of the War served to cari^ the^ 
British movement to victory in 1918, effort in France has to this day* 
fallen short of its goal. To be sure, starting in 1 9l9i Chamber of’ 
Deputies has no fewer than nine tim^ passed a woman’s suffrage bill ■ 
or added a rider on the subject to some general electoral bill. On 
every occasion, however, the Senate — ^when it deigned to consider! 
the matter at all — ^has voted unfavorably; and notwithstanding that 
the movement is well organized and ably led, it still has a high hurdle 
to surmount in that body. A main deterrent is the fear that women, 
who since the World War have outnumbered men by some two 
millions, would be influenced too greatly in their decisions at the 
polls by the Catholic clergy.® 

. ,, „ To an Englishman, long troubled by the prob- 

■ lem of getting rid of plural voting, it might well^ 

come as somewhat of a shock to learn that in France, where noi 
plural voting has ever prevailed, it has been seriously proposed that! 
something of the kind be introduced. Yet such is the case. No one j 
suggests giving a man more than one vote because of property that 


’ On die other hand, thqr are found in the dvil service (as teachers, clerks, etc.), 
and m 1955 three were appointed under-secretanes of state. 

“J Barthclemy, Le vote des fenmtes (Pans, 1910), presents the case for 
women’s enfranchisement. Cf. A Lcclcrc, Le vote des fetimies en Fiance (Pans, 
•959), and F. I. Clark, Tbe Posttion of Woman in Contemporary Prance (London, 
• 91 ?) • It is wortliy of note that in a ncighbonng Loan country, f.e., Spam, women 
gamed the ballot in 193 1 — although as a result of the civil war their electoral status 
IS at present (1939) uncertain. 
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he may own or occupy, or because he holds a degree from a uni- 
^versity. But sup porters have arisen for ajla n under w hich he^ of 
‘ families "^uld be given extraTotes b eymg ^pmejre@on to the num 
ber'' 6 f tfieir children, e.g., one such vote for each child under age, 
on the theory Uiat such persons have more at stake in the policies of 
the government than do others— although there is also an idea that 
the device might 'do something to stimulate the birth-rate. When first 
broached, the proposal drew ndicule as merely a “crank idea,” Later, 
however, it won more tolerant consideraaon, and although there is 
at present no prospect that it will be adopted, the Chamber of Dep- 
uties has more than once debated it, an extensive literature on it has 


grown up, and no discussion of suffrage matters proceeds far before 
Je vote famlial comes in for mention.^ 

The terms on which the suffrage is exercised are 
2. REGISTRATION OF jjy national law. Responsibihty for keep- 
■soTERs annually revising the lists of eligible 

voters falls, however, to the authorities of the smallest umt of local 
government, the commune, and, as has been mdicated, the same lists 
serve for elections of all lands — communal, district, departmental, 
and national. In each commun e, the tyk of overj tajdjfls^e loral 
list is performed betn^een Tanuai r i ^nBIMar^ j r of every year by 
an elecmraTcommissio n consistingLof the^mayor^ an appoigteeM the 
communal coi^il, and an app omte e" ^ the prefect of the depart- 
men r— the ifSi^sary infarmadon beih’i^ obtained^ almost entirely 
froiiTrecords kept m the mayor’s office for use in connection with 
compulsory military service. Xhe voter himself is put to no trouble, 
and the persons in charge do their work without extra compensauon. 
One gets one’s name on the list in a given commune (assummg mat 
all other quahfications are met) by (i) having resided there at least 
SIX months before the close of the registration period, (2) F^ving 
that notwithstanding sojourn elsewhere the commune is his legal 

domicile, or (3) showing that he lias paid direct taxes in the commune 

for at least five years, and no one may vote whose name does not 
appear on the eligible list. If on mspecting the list as kept in the 
rS-or’s office anyone finds that he has been overlooked or ruled 
ineligible, he may appeal to the commission fenlarged by two mem- 
bers designated by the communal council for the purpose); and, it 

The best brief explanaoon of the proposal is R. K Gooch, 

FraiS” Pol^Sa Rev , May, 19*^ Por a French discussion, see E, Hsrraca, 

Sw le vote fatmbal (Pans, 1930) 

® Thus, “ " 



reason 
in more thdn one* 



CHAMBER AND SENATE 


493 


Inot satisfied with the outcome, he may carry his case to the local 
I justice of thep^ce, and uldmat^y (onV Question of law) to the 
^ourt .c^|GSation~ar Rajis. Notwithstanding tliat the registration 
systemIookT~aHe^te enough, the results that it yields — ^if one 
may judge by the complaints voiced — are sometimes not all that 
they should be. 

On the whole , Frenchmen ta ke their electoral 
3 . vorERS AND duties seripudy. The propornoh of 'the total eli- 
NON-voTERS electorate that went to the polls at general 

elections between 1876 and 1936 varied between 69 and 84.3 per 
cent, which compares favorably \vith the showing made by British 
voters and decidedly so with some of the records established in the 
United States.^ There is, however, enough non-voting to have 
stirred discussion and criticism. Falling at stated intervals, dections — 
national as well as local — sometimes take place during periods of 
pohtical tranquillity, when, according to all experience, fewer per- 
sons will turn out to vote. Changes in the electoral system, such as 
the adoption of a partial scheme of proportional representation in 
1919, also puzzle people and lead some to stay away from the polling 
places. Other voters may be deterred by unwillmgness to support 
some bloc or alliance to which the leaders have sought to pledge 
them. Furthennore,jinldte,Great.Brijainjnd^racricdly--all--of outv 
American states, F rance m^e s no provision for aBsent yotmg, which, 
undoubte 3 Iy^ccounts for saU'cSKeTabstenSons. ' And of course 
there are always people who are pohtically indifferent or definitely* 
out of sympathy with “parhamentarism” and unwilling to lend theirj 
aid in keeping it going. In general, voting is heaviest in urban rather! 
than rural areas, and in sections where the parties of the Left are 
strongest; and with local party agendes less adequate than those 
relied upon for getting out the vote in Great Britain and the United 
States, persons who have to be induced to go to the polls are looked 
after frequently by the priests, by mayors, municipal councillors, 
schoolmasters, and other government officials and employees, by 
landed proprietors, and by other individuals of influence and power 
in the community. These are, of course, people with more or less of 
an interest in the outcome; and with a view to st imula ting the voter 
as a matter of abstract principle, without reference to political 
motivations, both absent voting and compulsory votmg have many 
times been proposed. On a limited scale, absent voting was experi- 
mented with in 1919 and i9i4; but at present it has no place in the 
system. Compulsory voting was induded in a comprehenave elec- 

' See p, 171, note i, above. 
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toral bill of 1932 which passed the Chamber of Deputies but met 
defeat in the Senate.^ 

On the selection of candidates for seats in the 
4. THE NOMiXATiON Qiambei;^ jt ig jjoj. eajy gpggjj; precision 

ihere is no smgle method* party* groups use 
whatever means they desire; many candidates are not really “se- 
lected” at ail, but only self-announced. The matter has never 
appealed to the French as bemg smtable (at all events, under French 
political conditions) for ngorous nation-wide regulanon, and orig- 
inally diere was no law on the subject at all. In 1889, however, it was 
forbidden that a man should stand as a candidate m more than ond 
electoral district at the same time, and as a means of checking up it^ 
was further provided that in order to b e reckoned a legiti mate can-j 
iiidate one must, at least fi ve days be forea"^en^ection, deposit^ 
-Hvith the^r^ect of the dejM^mt wifhm whi ch the polling was tol 
■take place a sunple declaraiaMii TOtn'eS^^iBy a mayor, naming the 


advance, either in person, through an agent, or by mail It is interest- 
ing to note, however, that pohtical parties (chiefly of the L^ft) 
which in later years have achieved substantial organization and 
stability have developed accepted nominating procedures under 
which local committees elect delegates to a convention in the con- 
stituency, the convention chooses a candidate and propose him m 
the patty’s national executive committee, and the latter “invests 
him, t.e., gives him its formal stamp of approval. In the case of parnes 
not so well organized, candidates contmue as a rule to be put up by 
various sorts of self-constituted local caucuses or committees, nuth 
or without any confirmation by a central party agency. And, as h^ 
been indicated, numerous candidates are merely sdf-announced. 
Speaking generally, central party control plays no such role as on 
the opposite side of the Channel. For this and other reasons, the num- 
ber of candidates is ahvays large, e.g., 3,837 at the election of 19“ 

and 4,81 5 at that of 1936.® ^ 

f A^arhamentary elec tion takes plac^ o^.date 
5. theeuectoral jaI^^sTS^ay===fiSeCn^]]w^^iSal4pcre®» 
CAMPAIGN |■r,^i^ds cree musnsn^i^'^ T^J^Q-^^y^ 

F GosnelL Why Europe Votes (Chicago, 1930), Chap. 
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'before die terai of the easting Chamber is to expire, and 20 dap 
befdfefh'e new election is to be held. 'The latter regulation might be 
taken to mcaii that the campaign is crowded, as in Great Britain, into 
a period of not more than three weeks. The approach of an election, 
however, js as definitely known months m advance in France as in 
the United States, and the canvass for votes, although naturally more 
vigorous during the so-called “electoral period,” is by no means con- 
fined to it; indeed, the presidential decicc is usually issued consid- 
erably more than 20 dap in advance — ^with the result that the “elcc- 



extent than in earlier days, the appeal to the voters is made according 
to plan and by' concerted effort. The typical campaign is still, how- 
e\'er, that carried on by the individual candidate largely with his own 
resources and in his omti way, aided, of course, by his local friends 
and supporters. He issues his own profesmn de foi, or platform, 
stresses issues or arguments wliich he thinks will most appeal to the 
people whose votes he seeks, and in doing so oftentimes wanders far 
from the principles or programs of the party or coahtion with which 
he is ostensibly identified. Disciplinary power of party organizations 
over candidates is growing, but still — except in die case of the Social- 
ists and the Communists— has far to go before attaining die level 
reached in Great Britain and the United States. The personality of 
the candidate continues to count for decidedly more than in Britain; 
It IS commonly to this that the voter looks rather than to die organi- 
zation — ^if indeed any oi^nization worthy of the name erasts. 

The art of campaigning is largely the same 
everywhere, yet ivith interesting national varia- 
tions. French candidacies are floated on floods 


6 CAMPAIGN 

expenditures 



than m Great Britain and the United States, is growing more com- 
tnon. A favorite method of appeal is, however, the placard or poster, 
election the multi-colored afficbes electorates on the 
. “boards of Paris and other pnndpal cities afford no end of both 
“formation and amusement for the populace, as well as a good deal 
of instruction for the student of electoral psychology. So lavishly 
were muln-colored posters employed in former times by candidates 
avmg ample war-chests, and so often were the humbler offerings of 
poorer candidates plastered over or tom from their places, that it 
ecame necessary to remedy matters by requiring, under a law of 
i9i4ijhat for elections of every Itind communal authorities should 
provide oflicial billboards (in numbers proportioned to the popula- 
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tion of the commune) and allot an equal amount of space on each 
to all of the candidates, at the same time forbidding electoral placards 
or mpeals of any sort to be put up m any other places.^ As a means 
of further equahzing opportumty, a law of 1919, made permanent 
in 1924, gives every candidate a chance to send post-free to all of 
the voters in his district two sample ballots, and also a circular not 
exceeding four pages, printed by the public authorities though paid 
for by the candidate himself. As to how much, beyond this, the can- 
didate may spend, or allow to be spent, in advancing his cause, the 
laws are completely silent. Except in respect to posters and the 
franked matter mentioned, the French have not chosen to regulate 
campaign outlays at all, either by placing lunits on the amount as in 
Great Britain and the United States, or by outlawing certain sources 
of contributions as in the United States, or by requirmg some form of 
publiciw as again in the case of the United States. It is, therefore, 
impossible to say with assurance how expensive French elecnons are. 
The most careful study of the subject that has been made leads, how- 
ever, to the conclusion that candidates who put forth a really serious 
effort to secure election to the Chamber spend, on an average, some- 
thing like 50,000 francs (some $1,150) — ^less than is spent by most 
parliamentary candidates in Great Britain, although the mulnphaty 
of candidates in France gives rise to a total outlay nearly if not qmte 
equal to the figure on the other side of the Channel.® Freyh cand i- 
dates are. not required to make an electoral deposit; and smcejheir 
outlays on “nursin g” t^eir^cdnsn tnenciesarelmall ertKan those of 
EnglwK'^iticians) uiefe^rajirBe lio doubt" tHafTt costs a_gpod_deal 
less "to at in the' Pal^ Bourbon than in the Palace'oF Westtninster. 

Voting i ^y secret ^llot. aridjn.alloarB of the 
coun^ on niesame" 3 ^ No othardections are 
held at'ffie'nnmTnrS^h constituency only one 
seat is to be filled, and since only one candidate’s 
name appears on a ballot, the ballot is even 
“shorter” than in Great Britain, where, although again only one seat 
is to be filled in a distnct, the two, three, or occasionally more can- 
didates are listed on a single ballot-paper. The use of written or 
printed ballots in French elections dates from as far back as the 
Revolution. Until a quarter of a century ago, however, the technique 

‘ At the eiccaon of 193*, there were some 10,000 of these bdlboards in P^Si 
frequently in the form of boxes, on posts, built around trees along the boulevaids 
Radio broadcasting was for the first ame employed extensively m the election or 

M K. Pollock, Money and Polmcs Abroad, 284-285. It goes without saying tliat 
in individual cases decidedly large sums are sometimes spent. 
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of ballot-voting left much to be desired; and even today it is not 
beyond criticism. It has always been, and still is, left to the candi- 
dates, or to the local organizations supporting them, to procure and 
pay for supplies of ballots bearing the candidate’s name, and for the 
voters to carry with them to the polls (or receive from interested 
persons there) whatever ballots they desire to use; and though early 
required by law to be on white paper, with no outward marks or 
signs, ballots circulated in behalf of given candidates or parties could 
usually be made distmguishable by their size, shape, texture, or man- 
ner of folding. Moreover, when presented at the polls, they were 
not deposited in the electoral um (used by the French in lieu of a 
ballot-box) by the voters, but merely handed to die officer in charge, 
commonly the mayor. Under arrangements such as these, the voter 
was shielded by litde secrecy; and in 1 91 3-14 legislation improved 
matters considerably by requiring (i) that when the voter arrived, 
at the polls, he should, after being properly identified, be given an I 
opaque envelope, provided by the state, (2) that he should retire to j 
the seclusion of a booth and there seal the baUot of his choice (un-f 


marked, of course) in the envelope, and (3) that he should then 
personally deposit the envelope m the um. And this is the system 
today— ballots still ordered and paid for privately (though printed 
by tne state), sent in advance by the canmdates or organizations to 
the voters (though also handed out at the polls to those who need 
them), and bearing in each case the name of but a single candidate. 
Unless the voter chooses to keep his ballot-paper in tus pocket, or 
otherwise conceal it, when approaching the um, it is usually possible 
for spectators to know how he is going to vote. 

As a rule, the poUing talces place in die mmrie, 
oflEe. commune, "though in more 
populous communes it is necessary for the de- 
partment prefect to designate additional polling places, which are 
usually schoolhouses. At eachjiolling place^ a[ “bureau” ,oi five per- 
sons IS in charge — the mayor and four members of the coimhunal 
c guncu , or, m case there is more man a single polling place in the 
commune, five ^joints {amstunts) or councillors whom .the mayor 
and, this bureau, .aided by a poll clerk named by the 
Piayo^ ke ^s or der and decHes all questions that arise. Unlike 
American dection officials, these persons invariably give their serv- 
free, which is a inain reason \^y French elections are uncom- 
monly ine:^eh sivcr'Befdfe presenting himsdf at the polls, the voter 
nas rMoyeonot only the ballots and campaign circulars for post- 
free distribution of which the law provides, but also a carte ilectorale 


1 
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f " W “3 tlie d«e and place 

^®®’ hands this wd 

m t secretary 

to check on tie list of electors before him. The card is returS 

^carae, should no candidate receive a majority, a second polling 
benccessary; acomer, however, is clipped off to prevent ft froJ 
bemg used a second time during the initial polling, id also to pro- 
^de means of chei^g the number of votes that have been ^st. 
Ha^nng performed his function in the voting booth and deposited 
his envelopem themm, the voter, whom America would be ejected 
promptly to take his departure, may remain as a spectator as long as 
he likes, and not amply to look silently upon the proceedings, but to 
gossip and ar^e with fais neighbors until perchance the hubbub 
compels the omcials to call in a gendarme to clear the room. The 
polhng ended, the bureau counts the votes, aided by “scrutineers” 
^fted from among the hngermg voters if the task promises to be 
heavy; and thereupon the results are certified to the mgher author- 
ities, by whom they are announced.^ 

c. “baixottage” the multiplicity of candidates in most 

(sEcoxuBAtLo-nwG) without saying that more often 

than not no one receives a majority of the votes 
cast. In England, where three-cornered contests usually have the 
same outcome, there is strong demand, as we have seen, for some 
procedure that will ensure majority election; and one of the means 
proposed to that end — although not the one most favored — is a 
second ballot, or “run-off” election, between the two candidates 
standmg highest.^ The second ballot has been employed extensively 
in Continental Europe, and as the law now stands in France it is 
brought mto play m any district in which, at the first balloting, no 
candidate receives a clear majority over the combmed vote of all of 
the others. Contrary to practice in the old German Empire, but in 
hne \vith all of her own earlier urage, France permits any and all of 
the original candidates to remain in the race, and even new ones to 
enter, and at the second balloting, whoever gets the largest number 
of votes Avins. The period between ballotings — now shortened from 
15 days to eight— is likely to witness plenty of bargaining, as a 
result of which the number of surviving candidates may be reduced, 
even to two. Needless to say, the outcome may very imperfecdy 

* The election retiuns aie e\flnuned and contested elccnons dedded (often on 
partisan Imes) by the Chamber of Dt^udes itsdf, under a form of proccduic 
desenbed in E M. Sait, op. at, tSi-i^. On Great Briam’« difiFcrent usage, see 
pp 171-172 above. 

175 above. 
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reflect the will of the district electorate as a whole. At the election 
of 1936, only 191 seats out of the total 618 were won at the jSrst 
tour, leaving 427 to be contested a second time— truly the fulfill- 
ment, as a recent writer on electoral problems apdy observes, of a 
pohneian’s dream. 

As early as 1852, certain types of electoral of- 
fenses, prinapally false registranon, intimida- 
tion, and bnbery, were placed under the ban, 
but 60 years afterwards no less a witness than M. Briand testified that 
corrupt practices still largely escaped repression. The situation is 
now much improved. To be sure, ballot boxes are soil occasionally 
stuffed; the method of counting allows too great opportunity for 
fraud; food and drink are sometimes dispensed to voters, and grosser 
forms of bribery come to light. Nevertheless, the laws of 1913 and 
1914 gave the country a corrupt and illegal practices code worthy 
of comparison with legislation of similar nature m Great Britain and 
the Umted States, and, on the whole, elections nowadays are con- 
ducted honesdy and fairly. This does not mean that the electorate 
is exempt from pressure applied with the object of influencing it 
to vote, ot not to vote, in certain ways. From Napoleonic times 
onward, the government at Paris notoriously and systematically em- 
ployed the prefects, subprefects, and other locd functionaries — 
including even the village schoolmasters — as agents in inducii^ the 
people to give their support to candidates regarded favorably at the 
capital; and, although such tactics are now followed less openly and 
boldly than a few decades ago (indeed, the prefects are nowadays 
officially instructed to keep hands off), complaint is still heard that 
the government — as is notoriously true of governments in the Balkan 
fates— “never loses an election.” ^ The Cathohe clergy, especially 
in the rural districts, has traditionally thrown its influence agdnst 
Mhtical leaders and elements regarded as anti-clerical or radical. 
Here, too, the situation is better than formerly, although it is believed 
still true that some priest knows how almost any peasant elector will 
vote. LarM enmloyers and landlords are similarly suspected of 
occasionalfy seeking to swing the votes of their employees and 
tenants. 

Tur. -AJt electoral si^m otherwise generally stable 

electoral AKEAs changeable indeed in the matter of 

areas employed as units for representaaon. For 
00 years, the country has been the stage for a r unnin g debate on 

. ^ course, as evidenced by die outcome of the 19*4 election, the generalization 
B not wholly and literally accurate. See p. 547 below. 
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the subject, punctuated by experiments first with one scheme and 
then with another; and the question is potentially as open today as 
at any time in the past. Fundamentally, the issue is beuveen small 
electoral districts entitled to one deputy apiece and larger distriets 
entitled to several When the former plan has prevailed, the area 
employed has commonly been the an ondisseTJient, and the system 
, has been termed setutin uninominal or sciutm Swnondmement 
When the other scheme has been m effect, the area has been the 
department itself (or some specially formed division thereof), and, 
the group of deputies being elected on a general ticket, the plan has 
been known as sc 7 utm de liste. Over the opposition of Gambetta 
and his followers, who considered that it weighted the electoral scales 
in favor of the monarchists, the single-member system was adopted 
m 1875. Ten years later, repubhean strength had so grown that a 
shift to the other plan became possible — only, however, to open the 
way for the demagogue Boulanger, in the elections of 1889, to get 
himself elected in numerous large areas and threaten the nation with 
a dictatorship by plebiscite. So unpleasant u^s the experience that 
the country went back forthtvith to the singlermember plan, to 
which It clung untd after the World War, even though all of the 
while sharply divided on the subject. In 1919, the list ^stem was 
adopted agam, in 1927, the single-member system once more; and 
the latter, although revived more or less as a makeshift and violendy 
opposed in many quarters, is still m operation. 

No one who looks into the historic controversy 


ARGUMENTS PRO perceive that politicians and groups 

AND CON guided in their attitudes chiefly by 

what they thought would be the practical effects of one system or 
the other upon tlieir own fortunes Plenty of arguments of more 
sohd character have, however, been adduced for and against both 
plans. The small single-member district is defended o n the gro und 
■'’ of s implic ity and^ convemenc e,^ the opportunity which it gives the 
.voter to Itnbw the candidates (and die deputy to know his consOtu- 
ents)', an^ the larger chance (infenor only to that given by propor- 
tional representffionTaSg:aeAn]yynsd^ p^es t(i.win seats. On the 
other band, it is opposeSand the larger o^e of distnct favored on( 

the grounds, among others, (i) that die single-member plm narrows 

the range nf choice and -tends to the selection of infenor men— 
,o.‘“httle districts ingkelitde.jdeputies”; (2) that it causes the deputy to 
' 'be rei^ed^^Tto regard himself, too largely as a promoter of the 
interests of his own local community merely, rather than those ot 
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the counay as a wliole,^ (3) that k renders it easier for the govern- 
ment to put pressure on the voters and control the results of elections, 
and (4) that, without making any assured provision for minorities 
to be represented equitably, it enables many deputies to be elected, 
where the number of candidates is large, by simple plurality, which 
commonly m eans by minority.® 

Down to 1 919, w henever the multi-member- 
district plan was m use, the parties normally put 
up as many candidates in a district as there were 
places to be filled, and the list that secured a 
majority (or at the second ballotmg, a mere 
plurahty) was declared elected, to the exclusion of any representa- 
tion for minority groups generally. When, however, in the year 
mentioned, the mula-member system was revived, there was coupled 
with it a feature for which growing numbers of pohtical leaders 
had been clamoring, namely, proportional representation. Indeed, 
the list system would hardly Iwve been restored at all without this 
new feature, designed to bring France into Ime with what many 
people considered the most advanced electoral practice as exempli- 
fied not only in Switzerland, Belgium, and the Scandinavian coun- 
tries, but in Germany, Austria, and other Continental states endowed 
with new post-war governments. Whether the proportional system 
would have proved a success had it been adopted in the unresrrif*tvd 
form prevaifing in Ae other countries mentioned, one cannot say. 
As it was, the plan installed, being the product of hard-won com- 

‘ As Professor Sait points out (.Government and folmcs of France, 150), this 
undesirable ^dency of the r^esentanve to become a mere errand-boy for his 
consBments IS characteristic of our representaove system m the Umted States, as 
It IS of the Fronch system. On die other hand, it hardly exists m Great Bntain, so 
that the single-member district does not mvanably work out in such a fashion In 
^tiium^ democracies, however, diis problem of electoral areas seems to present an 
etwial dilemma, under a single-member-distnct system, the deputy comes too close 


Wo impersonal. 



a ol’ only » imnoniy of die'decror^lte'(M*'M 

uideed, when it is considered that acts and decisions of the 
« ner work of merely a majon^ of the deputies who represented the 

u example in diis connection is the'law of igoc providing for 

.1m • *^*|f*'^ — n measure placed on the statute-book by the votes 
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promise between Chamber and Senate, was only a paroaL hvhrd 
scheme; and trial of it m two general elections led, in^io27 to com 
plcte abandonment of it, followed by restoration of the Lw exisS^ 
singl^member system, The prmcipd peculiarity of the law S 
was that while it provided for elec^on of deputa^ m 
dn isions thereof returmng from tlirce to six members wch, and for 
election under a scheme of party lists as in Belgium and elsewhere 
It stipulated tliat di candidates voted for on a majority of the ballots 
cast in a district should be declared elected on that basis, leaving the 
proportional principle to be brought into play only in allotting such 
seats as still remained to be filled. At the very first election held 
under the law that of 1919 — a number of the more conservauve 
groups, allied in a Bloc N ational, pooled dieir lists and by thus mass- 
ing their strength brought it about that in as many as 20 of die 
departments every seat was filled without any appheanon of the 
proportional principle at all. The Unified Socialists, polhng a quarter 
of the popular vote, came off with only one-mnth of die seats With 
tins experience in mind, the parties of the Left, operating as a Cartel 
desi Gauches, at the next election — in 1924 — ^pursued the same 
tactics, with similar results. To such an absurdity did pohncal 
manipulation thus reduce the system that even the most ardent pro- 
portional-representationists were forced to the conclusion that it 
would be best to sweep it atvay altogether and make a fresh start. 
The parties of the Right would have been glad to see an out-and-out 
plan of propordonal representation substituted fordiwith. The Left, 
however, which, hke the British Labor party, had once favored the 
s^tem but had now changed its mmd, bloclced every effort in that 
direction, and in 1 92 7 the ai rovdissewent, with a single deputy, once 
more became, in a 'general 'way, the electoral area, although with 
provision for combming arrovdissenients with fewer than 40,000 
inhabitants and dividing others with more dian 100,000; so that the 


system may more accurately be referred to as scru^ unmommal 
than as senttin d’anondissement. In later years, the batde of the 
majontakes and proporaomialtstes went merrily on, without any 
positive result; and in the meantime the existing constituencies — 
shamelessly gerrymandered and for other reasons far from equal at 
die outset — grew so decidedly unequal, despite feeble reapportion- 
ments, that m 1936 they varied all the way from 22,000 to 133,000 
in population, with an average of about 70,000.* 

^ For an English version of the law of 1919, see H L. McBam and L Rogers, The 
New Constmitiom of Europe, 546^49, and for comment on it, Representation 
(published by the [Itoghsh] Propomonal Representanon Sociew), Oct, 19191 PP* 
io-i 6 . The teict of the electoral law of 1927 « P»ormted m Rev. du Droit Puh et de 
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So much for the electoral s^Ttem. V/hat of die 

PERSOXN-ELOFTHE 
CHAMBOS 


results* What sorts of people find their way 
into die Cfiamberi and'ho'.v'satiifacroryTsTc as 



families alhed with the old nobility; feiv are large lando-A-ners or 
persons of note in the world of commerce and industr)'. On die 
other hand, few — at all ei-ents. prior to Communist successes in die 
elections of 193(5 — ^hai’e ever performed manual labor, on farm or in 
factory, “nie great majority are "self-made"’ men who have achieved 
at least some local disdncrion in the professions. Ttiey are lainyers. 
journalists, physicians, bankers, school-teachers, former civil serv- 
ants, nith of course a good many professional polidcicns. Lawyers 
are not quite so much in evidence as in die average American lesisla- 
tnre, yet far more so than in the British House of Commons: indeed, 
they dways form the largestoccnparional groap;after the election of 
1932, there were 250 of them m a membership of diy.^ Natcxally. 
the great majority of deputies have been active locally as members 
of party committees or as party workers of other sorts: and an aston- 
ishing proportion not only have been members of departmental or 
communal councils, but continue to be such while serving their 
consdtuendes at Paris — ^for not only is there no legal incompctibilhy 
between the two functions, but die dual reladonship is a regular, and 
in some respects an advantageous, feature of the system," All in alL 
the Chamberjs, as Lord Bryce o nce pointed qu^ neither atStocfatic 
no r piatoctaric ; it contai ns no sma ll ^ ount of tal ent. B^^nombly 

la Set. Folh^ Joly-Sept- 10Z7. pp, 506 £» and the mote fcaporasr pcss. in Ecdfsh 
trstisiatioiL in W. E. Rappa^ et el. Source Book, Pc. II, 55-57. A vtlcable cccccnc 



Alenriot; La populatior: et let loir ilectordes er. Brar.ce de /7fj ansr iozcn (PiL_, 
j* Electoral Frocedtcre zmder Lotus PbElppe (Xetr Hires, 
sad, on sograge matBeis, B. Lavergne^ Le gctecersestest dec deracrades rzoderms. 

* 93 j)- ft inaj" be added diar in 1957 the Chainbers Corrrrsston da 
Storage Utaiersal (a comantcee charged trfdi ffagaal laaners) ■wenc on record. 
^ ® “ ftvor of propardomd represensnioc. and that in .Itncn. 

1939. me Oaniber of Deputies approved, 4x5 to 15S. an article of c proposed sss 
«^ial kar pnmdingfor a partyJht proporaonal sysceo. 

^As compared sridi (53 fanners and *~agriccItnnJ ei^in«rsi,“ 45 rsnmfa etcrBS. 4: 

35 ptdjlicBts; 31 professors and honorary professors: 17 former chr 3 , 
^^^19 fftadianical and cril engineers, ij jooinrlBts and men of letrers. ti 

amot^ the S15 deputies elected in 1931, there svere core than roo 
tv and nea^ as many departmecnsi and comnmnsl coancrUors: 

■ K. Sharp. Tke Goaentnt ent of the Frettcb Eepttblic, 70. 
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■ departmeM cap ital and consisting of (i) the department’s repre- 
^ sentatives inTlieChamber of Deputies, (2) the members of the 

■ department’s elective general council, (3) the members of all moa- 

I councils within the department, and (4) one delegate from 

\^ach communal couned ui tlie department.^ 

The 75 mcmbc Kname Sby the National Assembly befoie itjiassed 
out of existence were to sit as senators for'the resTof^their lives, 
vacancies being filled, -with similar tenure, by the Senate itself as 
they ar^'. A good deal was made of tfiepomtf that this cooptativc 
group dfinembcrs would provide a continuous, steadying element, 
beyond the reach of fluctuatmg public opimon, and that the arrange- 
ment would open an easy way for the Senate to avail itself of the 
services of men of distinction in law, letters, science, mdustry, and 
commerce who might not otherwise seek or attam election. The 
main impetus belund die plan, however, was the desure of the mon- 
arclusts to pack the Senate from the outset with persons of their own 
persuasion and thereby to ease the way for scuttling the republic 
when the time should become ripe. This latter objective proved il- 
lusory. Rather dian permit Orleamsts to be chosen, the Legitimists 
threw their strength to republican candidates, iwth the result that 
of the first quota of 75 elected, only r8 were monarchists of any 
stripe. 

A few years of experience brought about some 
LATER CHANGES changes. First of all, a constitutional amend- 
ment of 1884 lifted the mrst seven articles of the^law of 1875 out of 
the constitution, leaving only four articles remainmg; and since diat 
time all arrangements as to numbers, mode of election, apportion- 
ment, qualifications, term, and removals have rested on the basis of 
statute only. Next, Farhament enacted, in the same year, diat while 
senators then on a basis of life tenure should be allowed to serve out 
dieir days, all seats thenceforth fallmg vacant should be allotted to 
the departments to be filled in the regular manner. T he last su r- 
viving,life member died in to 1 8. and si nce that time a ll sei^mK have 
owed theirseats'to'elec tion. by the.depa^men tal coIIe gesTW *8^ 
too, d^^SFactiSn mithe part ^Ae more liberal Midradical political 
e le ments with an arrangement under which each commune as such, 
irrespective of its population, had only one vote m the d^rtmentM 
electoral college rose to a pomt where a change could be forced; and 
the law just mentioned broadened the membership of the body to 
include, not sunply one delegate from each commute, but any 
number up to 24 (30 in tlie case of Pans), according to the number 
» On dus system of local councils, see pp. 588-595 below. 
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of inhabitants.^ This change gave the Senate a new slant toward 
liberalism by allottmg more electoral power to the urban popula- 
tions. It stopped short, however, of giving them power in propor- 
tion to numbers, for while a great city could have only 24 representa- 
tives in the electoral college of the department in which it was 
situated, a city of as few asdo,ooo could have the same number, and 
every one of the towns and villages in the department (often dozens 
of them), even with populations of only 50 or 100, remained entitled 
to at least one.® To this day, the senatorial electoral system has con- 
tinued in this way to favor the more cautious and conservative ele- 
ments m pohtics — ^perhaps most definitely the bourgeoisie of the 
smaller and medium-sized towns. Even yet, although not to the 
degree ongmally mtended, the Senate is, m the words of Gambetta, 
“the great council of the communes.” 

Nowadays, the Senate consis ts of j 14 per sons® (a little more than 
half the number in the ChamberoTDepuaes) ; and, except for three 
sitting for Algeria and^four for thfi^olomes, all afe elected on the 
same basis inTu^^pd^artmenfs." The term is long, i.e., mne years, 
but with arrangement for overlapping so that one-durd of the seats 
fall vacant every three years, as happens every two years in the 
Senate of the United States. Cjuahfications for election are die same 
as for depudes^«pt that dijemingnu m ape is ^j Sjnstead'of 25. 

Senator^ deputations'lxom thT^partments 
(numbering as a rule from two to five, but 10 
in the department of the Seine, containing Paris) 
are renewed integrally; that is to say, all senators from a given de- 
partment are elected at the same time, and, e3ffiep.Ufor filling yacan- 
cies, e a^ depart me nt has a senam nal elatio n only once in nine 
yra^TCr^roup^'d^arunm a secondTini94i, 

and a third in 1944. Candidates are announced by themselves or by 
agents or supporters; and while there is no requirement of residence 
in the department, those who nun are almost invariably local men 
who liave gamed experience and prominence as mayors, members of 
the department council, deputies in the Chamber at Paris, or some 
similar capacity. Elections are held in,riie_department capital and 

For an English translation of this law, sec H L. McBam and L. Rogers, New 
I®”******/*?®* Europe, 541-545. It may be added that in Paris the 80 members of 
municipal council are also clectois, since they arc included in the membcidnp of 
council of the Department of the Seine. 

of tiTj *’ 900,000 inhabitants, has *4 delegates, and the remainder 

tn^epartment in which it is situated, \i ith a population of but 250,000, has j 13. 

, number comes about through the allotment of 14 senatorial scats in 1919 
d^attments — Moselle, Bas-Rhin, and Haut-Rhm— created from the retro- 
«dcd tcmtoiy of Alsace-Lorraine. 
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tn o ballots, but thereafter only a plurality. 

AXABLC.^XDSTOOXG ^ ^gOTOUS,] 

SECX)\D CHAMBER c^Pjble^ an d use^rTe^ai^^odv; cer tainlJ 
. , , . no second chamber elK^TOere^uaisjtin'DD\rer 

evcep^the American Senate'a^ Ae JapanesTHou^of Feers It 



, • .7 . 1 , ic some- 

tunw deiay^ amends, or defeats great measures upon which both 

ministers and Chamber are agreed; and, as we have seen, it has repeat- 
edly dnven ministries from office. Much of the time, to be sure, it 
yields rabstantial preceden^to the Chamber. As an induecdi' 

electea nnilv. ire floim m : ^ 



to stand firm and when to give way. But it is certainly not one of the 
mere amdliaiy and secondary legislariverchamSMTin'wKich Conn- 
^ nental Europe has ^bounded ance the World \Vai. ' 

Furthermore, it j s.npt oii lyjiowerfuI;jtJs.ahle. Fortj'' years ago, 
^^“Fresident Lowe ll described it as “composed of as impressive a 


... .y.i A..UXU cAj^icsacu uic upuiion mat no oin er legis- 
lative body has in moi 3 em times sho\vn a higher average standard of 
Iknowledge and ability among its members.” ® Recruited from the 
substantial elements of the country’s population — from people who 
as a rule have risen to eminence in their home localities, have had 
experience in public office, are well educated, and have landed or 
other propertied interests, including many men of distinction in let- 
ters and science — it is adnfitredly superior inpersonnd to the Cham- 
ber of Depuri^, ndth its large proportion of country' lawj^ers, school- 
teachers, anSh other people of circumscribed horizons and limited 
' e^erience with large affairs. Long terms and nnm erous re elecwns 
give framer opportraugr for gron^m knowledg e, espen Sce, and 
influencel A main reason, indeed, for the high guaJin’ of the Senate 
is the steady drawing off into its ranks of the abler and more expen- 
enced members of the Chamber. Hardly a depuw does not aspire 
to round out his career by going to the Saiate, and so frequendy is 
the ambition realized, especially by the more vigorous and astute.' 
that in 1930, for example, no fewer than 95 of the senators — almost 
a third of the total number— had once been members of the other 
hotise. ■\'\Tiat the Senate gains, the Chamber loses; as abler and 

■> Goz-ermnam and Varies in Commemal Europe, 1, m. 

® Modem Democracies, 1 , 238 
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maturer deputies migrate, their places are of necessity taken by 
younger, less experienced, and often less capable men. The deputies 
have the advantage of coming directly and more freshly from the 
people; and in a democracy this cannot fail to mean a good deal. But,, 
by and large, the senators can more than match them in prestige, itf 
familiarity with affairs, and in parhamentary skill acqmred in a. 
school of experience whose preparatory department is, for many,) 
the Chamber itself.^ 

Composed of persons at least 40 yearn of age 
A LESS coNSERVA- average is usually quite a little beyond do) , 

TivE BODY THAN dtawn ftom what may, even in France, be 

INTENDED termed the “governmg classes,” the_Sepate. is 1 

traditionally averse to sudden innovations and sweeping changes, j 
NevertheleK^ltis by no means as conservative as originally expected 
and by some intended. Gambetta and other repubUcan leaders ac- 
cepted it grudgingly in 1875, and for a quarter of a century the 
Radical party which they founded conastendy advocated abolishing 
It. Less reacaonary, howeve|:,jfrom the outset than was anticipated, 
the chamber gradiSly grew morejhberal;® and although, as a group 
of older me;i.witiij:pES^ra 51 e vested interests, it earlier incurred 
much criticis m bec ause of its slowness to assent to income taxes, old 
age pensions, shorter hours for industrial workers, and other pro- 
gressive legislation, it has on some occasions proved quite as liberal- 
minded as the Chamber itself— -for example, when, in 1936, it 



rURTHERBRO- 
MSCD aiANGES 


the school age, in line with the policies of the Blum Popular Front 
government. Indeed, a competent writer voices the opmion that the 
Senate has been ev en more liberal, than the Chamber rig^ along' 
since 1924® — although this would seem to Be" puftSig the matteo 
somewhat too strongly. 

At all events, the existing set-up strikes many 
people as removing the Senate too far from pop- 
ular control, not only because the members are 
elected indirectly, but also because they are chosen by electoral 
colleges many'of whose membem may themselves have been elected 
as much as three or four years previously, and because, once chosen, 

’ It is to be temembeted, too, that among the senators will be found a very 
impressitc number of cx-mimsters, including cv-prcmicrs— men who know the 
problems and difficulties of government at first hand. 

* The broadening of the electoral base in 1884, together with die gradual dis- 
appearance of life memberships after that date, conenbuted to this dctclopmcnt. 

* H r mcr. Theory and Practice of Modern Govermnmt, I, dpj. 
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they are ensconced in then: seats for nine long years. One will not 
be surprised, therefore, to learn that a shorter term has been advo- 
cated, nor that there has at dmes been a good deal of sentiment m 
favor of the same sort of change that was made m the Umted States 
in 1913 when the election of senators was transferred from the state 
legislatures to the people. Adore radical elements, notably the Social- 
ists and Communists would, indeed, like to see the Senate discarded 
altogether. A resolurion m favor of direct election passed die Cham- 
ber of Deputies in 1884, although it was dropped when the decision 
was reached to allow life memberships to lapse as they fell vacant 
Twelve years later, a brilliant debate took place in the Chamber 
on two proposed constitutional amendments, one looking to direct 
election and the other to a further popularization of the electoral 

'' colleges. The second was adopted. But the Senate refused to concur. 
The discussion hasjsince gone on intermittendy, akbough ivith no 
tangible^csul^ partly because. ffielSen^.itKlf has IM^desire to 
be ^reformed,” partly because advocates of change have Jown no 
capacity f^ coming together on a definite program, and pemaps 

1 fundamentaiiy because there has not been sufficient pre^e from 

I thecountty. Among intaeking proposals heard is that the body be 

I reconstFSHted, in whole or in part^ on the principle of representation 
of economic interests or groups, a plan which, as we have see^ nas 
been advocated as a basis for second-chamber reform in wear 
Britain. Bor no steps of the kind— nor indeed of any other nature- 
are at present in prospect.^ 


^ Good general accounts of the Senate include E M Sait, "V 

MS of France, Oiap v, Lord Bryce, Modem Tiemocracm, I, zi»-z 39 . A 
£lhnems de droit conststiaiomel (8* ed.), II, 37“-39*; Th® pHnapal tf 

SS^hU^etpolit,qMduSh.atsouslatro>sii,Mr6pubhgt^^ 

1913). 



CHAPTER XXVI 


Farlkmentary Government and Its Problem 

R ecalling vividly the penis to which it had itself been snb- 
_ jected in Pans during the bloody days of the Commune, the 
Nauonal Aissembly wrote mto the constitution of 1875 a clause 
makmg the old royal palace at Versailles the meeting place of the 
chambers and the headquarters of the executive branch of the gov- 
ernment as well. Within a few years, however, danger of furdier 
disorder disappeared, and m 1 879 a constitutional amendment cleared 
the way for an immediate tranrfer of the seat of government back 
to its logical place in the metropohs. The president took 'up liis 
residence in the Palais de l’£l37see; the Chamber of Deputies moved 
TOP Bourbon, and the Senate fell heir 

SETTING to the Palais du Luxembourg. Dating from the 

eighteenth century, the Palais Bourbon is located 
conspicuously at the end of the Boulevard St. Germain, in the neigh- 
borhood of a group of administrative buildmgs and (Brectly across 
the Seme from the spacious and historic Place de la Concorde. The 
building IS huge and rambling, but even so, its principal chamber, 
comimttee rooms, and other ^cilides — and especially its ventilation 
and lighting— are far from adequate for a legislative body of 6r8 
inembers. Situated upwards of a mile away, in the general vicinity 



quarters.* 

SESSIONS The constitution requires that the two houses 

meet on the second Tuesday of January of p sf'h 
year (unless convened at an earher date By the’ prudent of the 
Keputilic) and that every year.diey sit for a total of not less than 
K In countries under dictatorship, parliament is convoked 

out seldom, and is apt to be in session only a day or two at a time. In 
japan, too, parliamentary sessions are notonously brief, "^ere 



instances in which the two 
ranches ot a nanonal legiskture are not housed under Ae same roof. 
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sions a year, the first, termed the “ordinary” session, extending from 
Janua ry to about the nnddje of J ifiyTandtli rs^n d, conisid as 
a sessioWemaordtmffe^md^'^sv^A chiefly to,coMidmtiSrof the 
budget, runmng tKrougli TMst^bf .N^ovember and” Decembeiv-a 
schedulej”1t will'be "observed, not very diflPeientlffonnHat of the 
British Parliament. Other special sessions besides the budget session 
may be called by the president of the Republic, citlier on advice of 
the ministers or on concurrent request or absolute majorities in the 
two houses. Such additional sessions, however, are very rarely 
needed, and in fact have never been petitioned for by the members. 
The usual right to suspend proceedings by adjournment, e.g., over 
holidays, exists; andjhe executive may order adjournments, although 
■nev^jprjongcr than one month at a time, ana not to ex^d twice 

»i cocci/\n 1 S<»«iinnc in oil ar<» fflrmihalid'bv exeCUbVC 


to dissolve the lower chamber and thus brmg a parliament to an 
end. Not only, however, is it necessary in France to secure the 
consent of the upper chamber, but, as has been pointed out, the single 
dissolution that has taken place~at the tune or the famous Seize Mai 
crisis of 1877 — stirred so much feelmg that no other has ever been 
attempted. In Engknd^bills^nding at the close of a ses sion die and 
can be_revived only by being teintrdduciSrTri'France ,~tli elr stems 
is nofaffectVd by'tefmination^f a session; and govemmenttas dis- 
tinguished from private members’) bills carry oyer even from one 

parliament to another.® _ v u 

Only slowly and grudgingly did the English 
puBuemr OF Parliament accept me principle that the general 
PROCEEDINGS public IiRS a right to hear its debates and to read 

them in authorized printed reports. Since 1789, full parliamentary 
publicity has, however, repeatedly been proclaimed in France as an 
essential guarantee of political liberty; and the constitution of 1875 
stipulates that sittings of the chambers shall be public, even though 
either house may close its doors by majority vote— on proposal ot 
five members in the Senate and 50 in the Qiamber,® NormaUy, 
spectators are admitted by card, as long as there are vacant seats in 
the galleries; and verbatim reports of proceedmgs are published and 
distributed by a government printing establishment substantially as 

iln point of fact, only two adjouimncncs haws been decreed by the c^ecut5^c 
^vTfrom one sc»ion to another m the same Con- 

World War, 
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in Great Britain and the United States. The.publication-niost.dosely 
corresponding to the American Congi^sHoml Recordk die 

Officiel} . . j ft 

— As in other countries, each house is judge joUhe 

STATUS AND PAY qualifications of its own members, and each has 

OF MEMBERS Unlimited control over the retenrion by a mem- 

ber of his seat during the full penotTfor wEch he ^lieen chosen. 

If a member wishes to resign, he can do so by obtaining permission 
of the chamber to wEch he belongs, without resorting to any sub- 
terfuge like that employed in Great Britain; if he loses his civil rights, o 
or otherwise becomes disqualified, it is for the chamber in whioi he 
sits to say whether and when he must retire; and it may expel him for 
reasons that seem sufficient, regardless of Es formal qualification. 
nA dgraty who accepts a salaried national office — apart^om pninis- 
/ terid posts and undM-secarecatyriiips— automatically vacates his seat, 

' although he may be reelect^'if the' office is among those regarded 
as notmcompaoble with mmberdiip. No rule of die kind applies 
in the case of senators. With a idew to protectmg freedom of debate 
and of decision in the chambers, both senators and deputies are guar- 
anteed against legal liabffity for opmions eiqiressed or votes cast m 
the performance of their duties. Moreover, theyjnay not, except 
with consent of the chamber taj^Ech they belong, be prosecut^ 
or arrested for any misdemeanor or ciime uEess caught m the act, 
and even then'the chamber concerned is entided to demand suspen- 
sion of prosecution for the full period of the parliament. 

Among other then rather novel ideas, the Revolution of 1789 m- 
troduced that of paying membere of legislative bodies salaries out of 
the public treasury. The constitution of the Third Republic says 
nothmg on the subject, but laws dating from the iame period estab- 
lished the principle that senators and deputies should be paid equally, 
and fixed the amount at 9,000 fran cs a year. From diis modes t figure 
the stipend has risen to 62,000 Bmc^ with a sup^ementary aUow- 
ance of 'f5,ooo7fafi^'f5fsecreSiS E 3 p, together witE such perqui- 
sites as thefiranldhg privilege and free transportation on the railroads. 
Even so, the pay is small m comparison with that of senators and rep- 
resentatives m the United States — about $ i ,42 5, at the present rate of 
exchange, as compared with $10,000. Livi ng m Paris is more e xp.en- 
ave than in the_provmccs, and roc«t memBei^ noTBeing men of 
means, Mebbli ged t o exercise rigorous frugality. 

At the bpemng^f every ordinary session, whether or not of a new 

* For die various forms in whidi the proceedmgs of the Chamber of Depudes are 
issued, see £. M. Sait, Government and Politics of France, 195, note. 
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parliament, each chamber decjs by ballot, and from its own mem- 
.bership. the sta ff of ofEcers th at will ha ve cha reTof iSaffSfs'dtinng 
I " the ensmnFVearrTn^me Chambd, thii 2 !hu- 

1 officers: reau” con^ts of a president, six vice-presidea^, 

\ 12 Secretaries, and three quaStOKTiirthe Sdiate,"the same arrange- 
I ment hoIcS^ except that mef^ is only one vice-president. Certain 
mmor duties devolving upon the bureau are performed by these offi- 
cers collectively, e.g,, appomtmg stenographers, clerics, docir- 
keepers, and other paid employees. In the mam, however, each group 
©has Its own special tasks, one of die vice-presidents talang die chair 
when the president is absent, the secremries supervismg sonographic 
reports and countmg votes, the quaestors loqkmg mer .accounts, 
payment of sa^es, archives, hbranes, ad mission to th e galleries, and 

the like. ~ . • 1 

As would be expected, the president is, m each 
THE PRESIDENT chamber, by all odds the most important offidaL 

Indeed, the_Senaie!s.pregffing,.Qffic5^n^next tome.pie,^dent of 
the Repubhc, and the Chamber’s follows muned^^^fter. Both are 
usually the first men to be called to the Elysee for advice when a n«v 
ministry is to be made up. As defined pardy by l aw an d pa^y by the 
rules of procedure, the duties ^dpowers of me nvg offiffd s arc 
substantiaUy^tfir same— recognizing memb^s wh'o dpre to speak, 
mterpreting the rtflS“(sub)ect to^appeaf from the chair), p^ng 
questions “to' a vote^ announc mg the res ults, signmg recoms of prc^ 
ceedmpTwcS^g n nemo rials and oAra: commumcaaons adore^ 
to the chamber, andiffeprcsenting it in hs dealings wirii me othM 
chamber and with the execuuve authorities. In particular, Jhe pru- 
dent IS charged^viafr mainaaiffig parhamentarydecprum, and wnu 
in tfi'e'Seiml, where'debates are carried on in an ex^uonally 
quil atmosphere, this entails no great burden, in the Chamber, w 
passions run ngh, the president’s courage and tact are o«en twrc 
ieveidy. If when dispute is waiting hot the chair can 
a iudicious observation, or perhaps' a bon mot, he may be abl 
iLre a semblance of cahJ. Failing th^, he ^Ry get re^« by 
rapping sharply ivith his paper-knife on die edge of his desk, or by 

riMaS-beU. Asal4resort,hemayexMcisehKimrf^g, 

dr^e that is to say, he may jput 

is restored he wiU suspend the sitting; 


ing diat unless order is rescoreu uc wxn -“‘’r— t 

nf times such suspensions become necessary as a m j 
pl^ty of mes men ^ frame of mmd 

'"SI As’for htarf, Ac pre.'to.rf 



PARLIAMENTARY GOVERNMENT 5*5 

British speaker. Not so long ago, he was seen descending front the 
chair and giving the Chamber the benefit of his views on any issue 
on which he cared to speak. So far as the rules go, he might still do 
this. Under recent cus tom, however, he common ly refrains, not 
only f rom debate but from voting, even m tl^case of ajcie, and 
about the ^rstthat can no w be said^that hels stdl sometimes prone 
to wield tfie ^w er ofrecogniaon. md of mterpreting the’ rules with 
thinly veiled paroaJyity tow^rdTSiEJSlo^Zldiat^Ccted hiliiT'Dn’ the 
whole, he is soil considerably nearer the Ame rican than the British 
weaker— both in hk partisan Bearing ^~ 5 rSin 5 s^solu tt pow er. 
Extriided parliamentary experi ence, Imowledge of the, roles, a vig- 
orous physique, keen powers of observation, unfading intuition in 
matters of mass psychology — ^these are qualities which he almost 
necessarily must possess. Small wonder that the complaint is heard 
that few members are good presidential timber! Small wonder, too. 
that, a suitable man once found, he is likely to be reelected over and 
over, even after the combination that first placed him in office has 
dissolved or passed from power! Bouisson 'ms elected president of. 
the Chamber 20 times and Deschanel 15. 

Both Chamber and ^nate make extenave use of 
TOEC^MrrtEE commit re^ ; indeed, the power and importance 
of committees is one of the distmguishing fea- 
tures of the French parliamentary system. From as far back as the 
revoluuonary assemblies of the late eighteenth century, there were 
scattered precedents for large standmg committees. The favored 
device in the legislative bodies of later times, however, and the one 
which the National Assembly of 1871-76 itself employed, ■was the 
smaller special committee, set up for only so long as was requisite 
for considering a single bffi or other matter referred to it. 'When the 
new chambers organized in 1876, they weighed carefully the rela- 
tive advani^Kcd^ttindmg,Mdspeaaljcor(rauttee^s^fs7^dboth 

decided over^^Gffigl^or th^specid type’swe oidy iii thejd^ain 
of finan ce, •w here it fought best by me Qiainber to have a stand- 
ing b^get committee and by, the Senate to have a similar committee 
on finance. The method adopted for making up special committees 
■was aim inherited from parliamentary bodies of the past, not exclud-i' 
ing even the Estates General. Following the French tradition, each f 
branch of the legislature provided in its jules for dividing its mem- 
beiihip afresh each month, and by lot, into a"cefSin number of 
burettuXy or sections^i i in the Chamber and nine in the Senate; 
and, a measure which it was desired turner having been sent to ^ 
of the bureaus in a given chamber, each of these, after preliminary 
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I. EARUERCOM- , WR® to designate one of its number 

iMiTTEES AND THEIR ^Occasionally two, when the matter was excep- 
SHORTcoMiNGs oonaiiy important) to join with similar repre- 

_ ®®ntatives of the other bureaus in formine a me- 

cial committee for considering and reporting the bill. Commitmes 
made up on a basis so mechamcal proved, however, in the long run 
not very.saosfactory. To begm with, there could be no guaLtcc 
against one committee being surfeited ivith talent and another barren 
ot It, or a committee being so constituted as to have no interest in the 
matter referred to it, or minorities bemg totally unrepresented or on 
the other hand over-represented and unduly dominant. Matters re- 
quirmg reference became so numerous, too, that bewildering num- 
bers of cominittees had to be set up. This was to a degree remedied 
by mtroducing the practice of referring, not a sin^e measure as 
originally designed, but several, to the same committee, although this 
often meant to proloi^ the life of a committee far beyond that of 
the bureaus from which its m^bers were drawn. But the most seri- 
ous aspect was that, being made up on a basis of bureaus whose com- 
position H'as a matter of pure chance, the committees did not, evccpt 
by rare luck, reflect the piuty situation in the Chamber or provide 
groups which could be relied upon to give sympathetic considera- 
tion to proposals coming from the government. A ministry of pro- 
gressive bent, although commandmg a working majori^ in the 
Chamber, might find its bills emasculated by committees dominated, 
under the purely mechanical method by which they were made up, 
by ultraconservatives. Legislation was delayed, ministerial instabil- 
ity increased, responsible government weakened. The situarion was 
bad enough in tlie Senate; m the Chamber, it became intolerable. 

The remedy that seemed obvious to anyone 
familiar wiA American committee procedure 
was to cut the committees loose from the purely 
artificial bureaus and designate their members 
by some method that would enable them to mirror the political siraa- 
Don in 'the respective chambers at any given time. And to this solu- 
tion both branches of Parh'ament came, belatedly but inevitably. 
Some familiarity having already been gained — through the budget 
committee, and even through special committees enjoying a pro- 
longed life — ^uuth committees lasting as long as a year and handling 
f groups of measures relating to some general subject, the Chamber of 
\l)eputies started in i88^* the sy^t^tic establishment standing 

’ The same year, by curious coincidence, in which the first standing committees 
e created in the British House of Commons Sec pp. 214-215. 


2. THE CHANCE TO 
STANDING ELECTIVE 
COMMITTEES 


wcrct 
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1 committees, whose number by 1902 ros e to 16, e ach composed^ 

\of 3^ membe^amed for the duration of aparlSment. As yet, the' 
memBem^re designated by the bureaus, three from each. But in y 
1910 they wer^m^e 3 ective by'EEe Chamber as aVhole, with the 
number raised to 44 on each committee. According to the new rule, 
they were to be chosen under a list s ystem , with proportional repre- 
sentation; in practice, this soon came to mean that the CEamber first 
(decided how many members each parliamentary group should have 
jon each committee,^ the groups then selecting their respective repre- 
Wtatives, and the Chamber completing the process by ratifying • 
the “slate.” Development in the Senate took a similar course, and in 
1921 practically the same plan of committee selection was installed 
there, although rather because of a feeling that the system ought to 
be the same in the two houses than because of any genuine enthu- 
siasm for the reform.® 

In both houses, the standing committee system 
^coimtered plenty of opposition, on the ground 

coMMm^ SYSTEM *0 narrowmgjgeci^zation 1 

that the committees would grow ar rog ant and | 
independent:, that the chambers wduUBej^lye'd into a'collection . 
of miniature legisla pires and their pro^edmgs Become prefunctory. 

In the UniteB’^tes, Woodrow ’i^Ison had argued in his Congres- 
sional Govermnent (published in 1885) that s tanding committees 
frustrated unity and leadership in Congress; and in Great Britton, 

. committees were not oidy feared for similar reasons when first 
I established, but in later days have been charged, elg.jTiy Professor 
lI^fe wiA reducing parliament aiy_.debatejto a farce. In Fimce, 
mey cleffly fia£g.begglL ^X gr~-a ithong h har 3 lS 2 Be-ma 5 i one ^in 
keqiing the cabinet rdatiy^ weak.® Soubdess, however, 
advantages outvreiprEIiardisad^ts^es; and, at all events, adoption | 
of them as a means of enabling parliaments to cope with the tasksH 
devolving upon them in these later days was a practical necessity. 

4. TOEooMMir- At*eF®®ttime,theChamberofDeputi«has 
TEES OF today addmon to yaryragjiunii^rs of sessional 

and special c omnut tees (induding always a so- 
called permanent” committee onTrules and another on universal 
suffrage), 20 grander coimnissions peimanemes, or standing com\ 
mittees, af^.mran^ers each (55 in the case of the Finance Com7 

‘ On die group system, see pp. 542-544 below. ' 

'Tbe historical development of die French wstem of standmg comnuttees is 
^ted at length in R. K. Gooch, The French farlmnentary Conwmtee System 
(New York, 1935) . CSiap. in. 

* See pp 523-524 below. 
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rattee V Like similar committees in the United States, but unlike 
tour of die five m the Bridsh House of Commons, they are in all cases 
committees on p articidar subjects. ffrJieldS- of Jegislatinnj and one 
has only to g&ce at the hst to observe a significant correlation be- 
tween It and the hst of government departments and services, S m cp n 
wpzo, they have been elected for a year at a^time, though as a nM 
their personnel remains much the" same'thr^hput-the four-year 
^ period of a parhament; and in Chamber and S^ate ahke, no person 
^ may belong to more than two “grand” committees at the same time.® 

I In June o^ach year,jthe bureau of die Chamber al lots th e recog- 
Inized groups — sometimes as many as a~d 5 ^n in numbw-^uegs of 
committee members determined in acco rdance with a formu la de- 
signed to' assure fair propoftibnsTTn caucus, each group thereupon 
draws up its list of nominations, setdmg the matter bysiinple confer- 
^6nce if it can, but otherviuseTalong a formal vote, and the resulting 
lists are published in the 7o«rairTO;9?c/e/,"If aT2i?md of three days 
a list has not been protested by as many as 50 members, it is regarded 
as elected, the Chamber itself actually votmg only in event of.a pro- 
test, and only upon the committee members protested. The metiiod 
closely resembles that by which committee members are chosen in 
the American House of Representatives, although in that body die' 
complete committee lists are always actually voted on. S^^egon of 
committees in the French Senate is substantially as in the Chamber. 
There are, however. onfitTii sta nding comimt tees (commissions' 
generales ) ; ^ the numbCT of members.is ^dfdjriist of party groups 
to be represented is'sEbftS than in the Chamber, a list may be chd- 



jspecSrcommitteeistKrBureaus are still used. As forSiTbureaus m 
the Chamber (the Senate, too, except as noted), they have htde to 

' The hst IS as follows* i, General, Departmental, and Cbnunonal AdnunistraQon, 
I, Foreign A&ms, 3, Agnculture, 4, Algene, Colonies, and Protectorates, j, .tece- 
Lorraine, 6, Axray, 7, Social Insurance and Welfare, 8, Commeice and Indu^, 
9, Accounts and Economies, 10, Costoms and Couimetcial Agieements, ii. Public 
Insttucnon and Fine Arts, iz. Finance, 13, Public Health, 14, Ciwl and Cnnmm 
Jurisdiction, 15, Merchant IV^ne, id, Navy, 17, Mmes and Motive Power, 18, 
Aviation, 19, lifaor, zo, Pubhe Works and Commnnicanons. 

* Tn/lwil to only one in die case of the finance and foreign affairs comnnttees 

• Until 193Z, provision was made for separate committee iMresentauon for 
d^noes not idennfied with any group, but the plan was Aen abandnned See p. J 45 

^ follows I, Army, z. Navy, 3, Foretro Affairs rod Protectorates, 4. Cuswras 
Dunes rod Commercial Agreements, 5, 6, AgncnItMc, 7, Fuunc 

Instruction, 8, Pnbhc Heal* and Social Insurroce, 9, Owl and &mmal 
I, General, Departmental, rod Communal Administration, 11, Commerce, Industiy, 


10, 


Labor, and Posts, iz, Finance 
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do beyond examining the credentials of newly elected parbamentary 
members. In neither house is the old plan of monthly renewal adU 
hered to, the Chamber now settmg up its bureaus for the duration^ 
of a parliament and the Senate for mat of a session,^ 
r The functions of Parliament are multifold, but 

THECHAMEERS jjjgy jjg gj-guped Under three mam heads: 

(0 legislation, (2) raising and agpropriating 
money, and (3) criticism ofadministrative acts anHpolicies. An 
Engl^ writer of a generation ago Tnade'^he'' point that on ac- 
count of the thoroughness of French pohtical reconstruction be-| 
tween 1789 and 1875, together willi the comprehenaveness and 
durability of the Na pol^ ni c code s, Ae field of legidation is nar- 
rower in France Aan mEngland and many other countries; ® and a 
later observer was led to assert t hat th e Chamber does not find, in 
legislation its chief interest.® However Ais may be, the steadily 
widening-scdpe of governmental activities in the past half-century, 
springing mainly from social and economic changes, has in France 
no less than in oriier countries laid an increasingly heavy burden upon 
the parbamentary bodies. Legislative proposes have mcreased both 
m number and in complexity; and though a surprisingly large part 
of the resulting new legislation takes the form of administrative 
dScrets and an itis, the chambers not only devote much earnest 
^dy and discussion to the great issues of national policy, but put 
forth from year to year a very respectable quantity of new or 
amended law. 

RULES OF legislative body could thread its way through 

procedure busmess that confronts the French 

chambers without an ample body of rules. 
American legislatures avoided the necesrity of working out their 
procedures from the ground up by taking over those already devel- 
oped by the Bnt^ ParUament, and the French Senate and Chamber 
likewise appropriated to their use the rules of the Nation^ Assembly 
of ^848, adopting in both cases, in 1876, codes of regulations based 
on these earber ^es, and in the instance of the Senate adhering to a 
code thus contrived, with occasional modifications, to the present 

PoL^ system is desenbed more fully in E M Sait; Government and 

n. p L. Rogers, “Padjament^ Commissions in France,” Pol. 

’9*3, and R. K. Gooch, ‘TTie Frencli Earliamentary Com- 
pT* J™e, 1918. The leadidg treatises are R K Gooch, The 

Cwmaittw Systetn, cited Aove, J. Barthileiw, Esm «<r 
‘ pnrfeMientaire et le systhne des cotmmsions (Pans, 1934), and A, Breton, 

* T 4 TTJ. procidure parlententaWe ,912). 

» T n, 213-115. 

Lord Bryce, Modem Detnocraciet, J, 256, 
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day. The Chamber adopted a new code in 1915, which, in turn, was 
overhauled extensively in 193 2. Like standing orders at Westuiinster, 
the rules in both houses carry over from one parliament to another, 
with few changes except such as are someames introduced when a 
new session opens.^ 

Originally, the order of busraess in the Cham- 
THE ORDREDU q£ Depyogs was fixcd BylEhTpresiding offi- 

cers and submitted to the body for approval; and 
this is sdll the practice in the Senate. In 191 1, however, me Chamber 
adopted a new plan under which die schedule of work is laid out 
for a week at a dme by die key men, i.e., the president and vice- 
presidents of the body, the chairmen of all standing committees, and 
the presidents of the various party groups, meeting as a conference 
des phidents, with opportunity for the ministry to indicate its 
desires if it cares to do so; and the arrangement has proved more 
satisfactory than the old one. 

The consdradon confe rs die right t o initiate 
GOVERNMENT BILLS iffgisiari nn i moo l)ot h~ 5 ie presiden r of th .e Re- 

ftNDPRtvATC , publicTIneffect, the ministersyindthemembers 

MEMBERS BILLS t|je houscs. Government jbiUs, ie., bills 
backed by the^ministgrjmd signed by ^riie’^rident, are termed 
pro jets de hi; private membcK’Jbillsi propohttom de fei. The dis- 
dnedon, however, has no such righidcance as in GreatBritain, where, 
as we have seen, it is a basic feature of the legisladve process; nor 
again is there, in French procedure, any digeraiceSetweenjhe 
handlin g of_pub Ii c and of pri vate bills. Govemmei^]^§are nearly 
always mtr^uceJScst m the Chamberjof^Pepud^ and are usually 


ana to tue mtcrc&xcu puuuo a ^ 

convincin^^f the considerations whi&i have resulted in the decision 
of the ministry to ask enactment of the measure. Normally, gove^ 
ment bills are prepared in one of dm_departments (somedmes wim 
qssKranp-e in pnrasmg from the Coun^ of State),® submitted to the 
ministry as a whole for approval, signed as a matter of fonn by the 
president of the R^ublic, and thereu pon i nprpjiucedhyihg, dep^- 
ment head. A minister or department in^FTbe the acnial author. _®t 
in a iffliat mmy casesfi2SeS?™®St-^iy? originate lyith a,non-minis- 
terid^or or-depiity, who ibdeed might mtroduce_hisme^ 
his owii res^onsibiEty, but who reali&s that its chance of passage 

’Cf"RrR^och,op c*t. Chap i 

* Seep. 575 below. 
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is likely to be increased considerably if it comes to the chambers 
under government sponsorship. Ministers are thus continually bom-^ 
horded uith proposes for legislation in which private members seek, 
to interest them; indeed, when tlie matter is one of general impor-'^ 
tance, a favorite plan is to offer a resolution in one of the houses/ 
f ormalh’’ requesting the ministry to draft and submit a p ojet relating 
to it. Frequently, of course, real authorship reaches back farther 
still— to some group or interest which has prodded the deputy or 
senator to action.^ 


Not only do private m embers thus instigate goj-emment bills far 
more freque ntl^ than m~Enfijand','but they themselves introduce 
many more measures' "(bills, resolutions, amendments, and the like 
— prepar^'^?^e authors or 'by paid assistants), and under far 
fewer restriqtions, than on theo^er side of the Channel. Such meas- 
ures may be broughtfSTward by a member single-handedly, or they 
may be sponsored by any number of deputies or senators, whose 
names must, however, in all cases be attached. The president of the 
Chamber udll not p ermit a bill conflicting with the constitution to 
be considered; ^d a p'rivate member may not introduce a measure 
whiclf^. wdthin the p receding three months, been introduced and 
rej ected , the \TOy is open. The fact that in less than 1 3 

months, in xpz'S^zp, no fewer than 1,078 propositions de loi on de 
resolution and 1,080 amendments came from private members in the 
Chamber -of Drouties alone - indicates that, notwithstanding some 
tightening up of the roles, it remains true, as a committee investigat- 
ing the subject in 1898 asserted, that “it is impossible to find a more 
marked contrast between two institutions than that presented by the 
[British] House of Commons and the Chamber of Deputies in the 
mdividual initiative of the latter and the ministerial initiative of the 
former.” ® Neither as to the introduction of bills and resolutions nor 
in other wtij's has the French back-bencher suffered any such eclipse 
*bat which has overtaken the regimented private membership at 
Westminster. His position is far more like that of the American 


W 0*0*" illuminating discussion of the oiigins and picpaiation of legislation, sec 
' . R Sitarp, The Gavermnent of the French RepuMic, 94-105. The passage includes 
*>n account of the National Economic Council, created by decree of the Herriot 
gu'cmmcntin 1985. 

,^“nng the same period, 475 projets were introduced. A. Lefas, “La icformc dcs 
mcthodcs du tmvail parlemcntairc," Rre. des Sri. Polit„ Oct -Dec. 19:9, p. 511 
Accuracy mquircs it to be noted, ho\vc\*cr. that the majonn* of bills actually passed— 
especially important ones— arc onginatcd, or at all events introduced, by the gov- 
ernment. 

Cksntbre des Depmis, Doctmients Parletticvuires, 180S-99, p 1492. 
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congressman. By the same token, the government dominates the 
scene much less completely, and more time is wasted in speech- 
making on proposals of doubtful worth.^ 

.T.r. inttoduced, a bill, whether a poiet or a 

AT WORK proposition f as normally; referred forthwith, by 

the president of the chamber, to the appropriate 
“grand” committee. A given measure' may, of course, 'be of interest 
to two of more committees, and for that contingency the French 
have the interestmg plan of asking one of the number to assume 
primary jurisdiction, while ’the others may designate non-voting 
representatives to attend the chief committee’s meetings and later 
give the Chamber the benefit of dicir own observations. For mem- 
bers who take their assignments seriously, committee work is heavy. 
/’Meetings arc rarely less frequent thm once a week, and often almost 
' daily; sub-committces make additional demands; and although time 
I for committee work is supposed to be safeguarded by holding no 
/ sittings of the chambers in the forenoons or usually on^ednesdays, 
one or more of the busier committees will be found grinding a'^y 
I at almost any time, even when the chambers themselves are in session. 
I There has been much complaint of the failure of members to attend 
^ committee meetings regularly, and in the Chambe^a rfe fixing half 
^of the membership as a^quorum has been adopted as a stimulus. Six 
or eight ^nuinely' interested members, however, will usually do 
better work than a larger group containing persons not interested or 
informed, and the situation in this regard appears not parucularly 
serious. Contrary to practice in bodi Great Britain and the Umted 
States, each committee elects ii^jqvm_ chairman^ and, other officers; 
and chairmanships, carrying a good dei of pres tige and power, are 
eagerly sought. Again, contrary to American usa^/ the sessions 
of committees are always closed to the general public that very 
familiar American device, the public heanng, being quite “nknowrn 
To be sure, experts from the outside may be invited in; and tnc 
author of a private member’s bill may attend in a consultative capac- 
ity, provided he is willing to retire whenever the committee votes. 
But not even ministers can gain entry unless a committee assents." 

‘ Tlie evplanauon of these differences is to be found mainly, of 

time in committee meepngs, 
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Still more remarkable is the role played by the 
™ FtwcnoNs OF rapporteur f or reporter. In Great Britain, a gov- 

ppoRTEURs emment bill, aJfteT* committee stage as well as 
before, is in direct charge of a minister, who explains it^ defends it, 
and pilots it through to passage. In the American Congress, practi- 
cally all bills are reported and managed by the cha^en of thp com- 
mittees which have originated them or to which di^ have been 
referred. In France, when a bill (whether pi o jet or proposition) is 
taken up by a committee, the first step normally is to designate one 
of the members as reporter for that measure; and when dehberations 
are ended, it is that person — not the committee chairman, nor yet 
the minister in whose province the bill falls — ^who shoulders the main 
responsibility for securing action by the Chamber. tta\Tng prepared* 
a prmted report presentmg the text of the bill as recast by die com- 
mittee, the aiguments supporting it, and sometimes (although not 
always) the vieu's of the minority, he goes before the Chamber 
prepared to bear the brunt of the attack and to marshal and direct 
the defense. He may receive assistance fro m the^ committee chair- 
man and, in the c^ of a,'gqyen 5 h^t bill, from die mimster chiefly 
conce^dj'butTus remains the gmding hand. TBs curious twist by 
which an orBrary private member acquires precedence over com- 
mittee chairman and minister alike has been cridcized on the ground 
that it confuses functions and divides responsibili^. The defense, 
may be offered, however, that a rapporte iir, being resp onsible usually 
for oidy one bill at a time, has a ch ance t o concentrate his_fcest effort 
upon it, and that, in pracdce the material prepared by him for the 
Chamber is frequendy a model of exhausdveness and lucidity. 

The vigor and in^dependence of die great com- 
mittees in the two hou^ are indeed principal 
reaso'ns^l png - wnth die party sinradon — ^for the 
weak parliamentary posinon occupied by the 
. cabinet in France as compared udth that of the 

British cabinet. Even in legislation, with wBch alone they originally 
were supposed to have to do, they recognize no obligadon merely to 
rubber-stamp the ^vemment’s proposals.^ Though more accurately 
reflecting the balance of polidcal forces in the chambers than did 
committees made up under the old system, th^ still bring many a 
government bill to eventual defeat. Furthermore, udth equally dev- 

_ Like most Amedcan, but unlike British, standing comnuttees, Fiendi com- 
mittee are not limited by the pnnciples of bills lefeiicd to them, not only may they 
Mend such bills in any way they ike, but liity may repon out substitute bills of 
metr own devising. 


RELATIONS OF 
COMMITTEES TO 
ministerial RE- 

SPONSIBILlTy 
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astating results tliey have extended their control into the domain of 
administration. Comparing the list of “grand” committees m the 
Chamber ^’l'ith that of ministries, one finds, as suggested above, a 

J striking correspondence; for nearly every govemm.en Ldep artment 

j there is a like-named committee, in one house if not bothTNor is the 
arrangement accidenfal~Parhame5t rigHtIy~ considers the cnncism^ 
and supervision of administration to be one of its major functions,! 
and though the committees were not designed — certainly not moraj 
than incidentally— as arms or agencies for this purpose, they have! 
become such in remarkable degree. Endowed with (or assuming) ' 
full powers of inquiry and investigation, they keep the executive 
departments under surveillance such as rarely is emerienced in Great 
Britain. Sometimes the relations benveen parricuJar committees and 
corresponding departments are amicable, and even cordial. More 
frequently, however, if not positively hostile, they at least are 
grounded upon mutual apprehension lest cooperation result in a sur- 
render of prerogative. By and large, important committees hke those, 
on foreign affairs and finance are likely to control pohcy quite asj 
much as do the responsible ministers, who dare not jeopardize them 
already precariousposition before Parliament by demng or ignoring^ 

the committees. Itiorny at 

' tionably made harder by ^e unwillingnKsprv^an^ potyerful. 


jthe strongest of French prime ministers, Poincar6, ivpeatedly criu- 
(cized the power of the committees, which he considered a serious 
obstacle to the functioning of government; and more recendy ex- 

feremier Leon Blum expressed similar views.2 . t? ri. 

Sacred to parliamentary procedure in English- 
ivH« HACTENS speaking countries is the well-known scheme of 
AFTER COMMITTEE rgadmgs. In France, however, there are 

® 2 'age. normally in die CbamberofDegHOfia-taiy two 

* This phase of the sitaaaon is discussed at leag£'m~K~JC^oadi, The 
Farhantemry Coimiatee Syste 7 >i, Chap vu, and L 

nussioBS in France,” Po/it. Spt (?a«r , Dec ,1915. where there abo m a.^nt 
the interest taken in Great Britain and odiw European 

svstem of articulation of committees with mmistnes (cf. p- 216 above). The touow 
ISJ^marv of the ministers' position in relaoon to die dtembers is worthy of 
nMted- “In its [the cabinet’s] relanon to Parliament, it is both very weak 
^iiff It has htde control over the parliamentary time-table, it must ^ ^ 
smng. itn» members’ billsT its pohcy is under the constant scrumy ana 

able rotJm for pnvate ^ ^ 

even correction o P its control of a vast amount of patronage, 

die entire* dministrative machmeiy. and its power of 
Its strict how on de-ree dve die cabinet powers which would be quas 

theSoc Sei, "IK, 379 
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readingjAe first being m^lythejormality of inttoduction, the 
secondteEng place after a me^re comVs badt from committee. 

■Debafe’iTihfiuenced to no small extent by the 
AUR4NGEMENTS physical arrangements under which it is carried 
FOR DEBATE jjgjj -which cach body sits is semi- 

circular, with as many seats and deslcs as there are members to be 
accommodated. In the front center stands, on a platform about ten 
feet high and reached by stairs on either side, the president’s dedc and 
chair; and immediately in front of this is the somewhat lower plat- 
form, or “tribune,” which every member who desires to spealt at 
any length is required to mount.^ On either side of the mbune are 
stenographers, whose reports of the proceedings are printed each 
mor ning in the Jounial OfficieL The first two rows of seats at the 
middle of the semicircle, facing the tribune, are reserved for minis- 
ters; farther to the president’s left, these same two rows are kept for 
the use of members of committees whose bills are up for considera- 
tion; while behind are ranged the remaining members of the cham- 
ber, with the more radical groups to the left shading off into tlte 
more conservative ones to the nght. Designed for a membership 
hardly half as large as that of today, the hall of the Chamber of 
Deputies is crowded and poorly ventilated, and business progresses 
amid bustle and confusion quite unknown in the better-equipped and 
more sedate Senate. 


THE COURSE OF 
DEBATE 


Committee stage on a bill having been p^sed,< 
the printed expose of the reporter, including the! 
text of , the measme as' recommended, is distnb-i 
uted among the members of the Chamber, and when the pomt at| 
which the bill has been placed on tlie legislative calendar is reached, 
debate begins. First of all, there is disc ugionJ bearing simply upon 
the natureand obj ects of t heJbilUn genty al. At its close, the president 
puts the'~questiOTi of whether the CHamber dgg res to “pass tpjthe 
articles,^ i.e.^ take up.thejmeasure in detail, -sectioir^ ^^tion. If 
the vote ii in the negative, the'bill is dead; indeedi"irit ii a~ private 
member’s measure, it cannot be revived until after an interval of 
three months. If, however, the decision is favorable, consideration! 
of the measure in detail proceeds. At this time, but not beforeJ 
amendments are in order — ^both such as may be offered from th< 
floor and such others as may previously have been filed with th< 
committee. If need be, debate is suspended until the committee cai 


* Except for interpolated remarks from excited members, the American practice 
of spMking from the floor is almost unknown. In the House of Representatives at 
Wamington, however, most speaking is done from a position at the front of the 
cliamber. 
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consider new amendments, although sometimes the members are 
able to confer on the spot and verbally report their conclusions 

/ forthwith. In any event, a bin materially altere d by amendments is 
hkely to be jent back to comrmttee for painstaking" revision before 
final pa^^e. Ministers and committee' reporters are entitled to be 
recognized whenever they desire to speak; and not only ministers 
and under-secretaries who do not have seats in the Chamber, butt 
other outsiders as well, especially administrative, and finandaj 
experts, arcr-go ntrary to British and American practice— allowed) 
or even invited, "tomount the tribune. The general run of members 
wishing to take part in debate indicate their desire by inscribing their 
names on lists kept by the secretaries, and the president recognizes 
members who request the floor in the order shown by the lists, except 
that he usually tries to let suppoiters and opponents of the pendmg 
measure be heard alternately.^ The only noteworthy differences m 
^ Senate procedure are ( i ) that die general and detailed discussions of 
I a bill are regarded a^two readings, instead of stages or phases of a 
A single readmg as in the Chamber, and (2) that amendments are 
offered less freely from the floor, bemg as a rule submitted to the 
committee in time to be^onsidered along with the general text of 

\jhe bUl. , 

On motion of any member, closuro:n 3 S Jh® jorm 
LIMITATION OF ofjAe preyious-questioiiA:;:;mi^i_be-apphed m 
DEBATE C hamber of Deput ies by maiorityy ote, pro- 

vided that a representative^ die gwemment is not at the time speak- 
insf or desirous of doing so, and provided further that at least twto 



xiaixu* ^ 

{■-the Chamber in 1326 adopted a dme-g diedule ac tiflia^g to wnicn, 
. while ministers n^t still speak asTbng as they liked, committee 
^ reporters and chairmen, authors of interpellations, and first signers 
\ of pToposmons des lots might hold the floor only one hour, authors 
1 of amendments half an hour, and all odier persons (unless otherwise 
! agreed) r? minutes One wiU not be surprised to learn, however, 
Hhat this scheme proved too ngid, and that aUotmOTt of tune is once 
more left to the leaders m advance of debate. Like its . 

icounterpart, the Senate.didikesrraaieaoj^ and 

UvideWno genera fo'm^TaS^e. Any senator (or ^ 
mav however, demand that a special procedure, la 
imvence, be apphed to a given measure, and if the majority ag . 

* Members are even allowed tx» roeakJiy prpxj^, *.e, to vmce_9Ut,aje!£S, 
entrust the deUverxioftfrosOToeoAM^ersoo. 

* See p. 223^Bbve. 
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the final reading is dispensed with and the fate of the measure decided 
at the close of the general discussion.^ 

Debate in the Senate is earnest but urbane and 
PARLIAMENTARY dignified, and full gallenes are rarely attracted. 
ORATORY Pqj. not to say excitement, the 

spectator goes rather to the Palais Bourbon, where, if the question be 
one of large interest, both benches and galleries are likely to be 
crowded. Debate m any legislative body has its dull stretches, but in 
the Chamber these are not numerois. Instead of the mere sparring 
that often proves so boresome at Westminster and Washmgton, there 
is clash or argument against ar^iment, principle against principle, 
personality against personahty®— merciless cut and thrust, and often 
rude jousts which grow rougher and rougher until by dint of per- 
sistent ringmg of his bell the president succeeds in restoring calm. 
Hardly any parhamentary body in the world is more susceptible to 
the power or oratory. A brilhant speech brings even the deputy’s 
pohncal enemies to their feet, cheermg a sonorous peroration as a 
work of art even though thty will presently vote to Icill the measure 
that inspired it.® Nor is there partiality to any particular style of 
oratorical effort. Both M. Poincar6 and M. Briand were exception- 
ally effective as speakers from the tribune, yet it would be difficult 
to conceive of two men having less similar methods of appeal: Pom- 
car6, always the la'uyer, reserved, calculating, full of meticulously 
assembled information, fortified with armloads of documents; 
Briand, human, suave, negligent of books, and with no taste for 
statistics, but h3q)noti2ang his hearers with the music of his voice and 
the mellow persuasiveness of his argument. 

methods OF VOTING chamber uses form of 

mass voting emplo yed m Great Britain and 
^e^. “Rising ” vo^ are ta ken inJbot h, a nd jnTthe Deputies there 
K ahojgitogby sh^^I haii^. On all m propos^ hbwCTcr, and 
w other caseswhare in tfie upper house jp members, and in the lower 
20, so demmd, there must be a sautm public, or “public vote.’1 
Most commonly, this involves neither a roll-call nor a dbpersion of i 
Various changes in the rules of die Chamber introduced m 1935 widi a view to 
2 I vp procedure are descnbed in R. GniUien, “La modification du rcdcment 
■ae la Chambre des D 4 put&,” Rev. du Droit Pub. etdeh Sou Poht., Jan^Mar, 1935. 

It vfoM be wrong to leave the impression, however, that there is nevet mere 
to^ inteipeHation (see pp. 518-530 below) at times lends itsdf 

‘Ti» J!l.***»*® pessonal rancor, even among the bitterest pohdcal opponents, 

fraii*”****’- Btyce, “will abuse one another in die Chamber and forthwith 

in the corrido A profuse in conapkments on one another's eloquence. TTie 
friendly camaraderie, which condemns acndity or tdndicQve- 
Aiodem Democracies, I, 259. 
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the member to division lobbies, but rather the passing of an um hd 

my S 

1 S * ^1- ^ wishes to vote “Yes” 

|or a Uue dip rf he ^nshes to vote ‘■No.” A deputy imvrath^ 

Sttr„?r5!L”i?p “ » ““p '■i^ 



S?nT ^ ® "T ^ final 

S«? T voting IS brought into pkyscjutin public d JaJ 

rn^awe In alphabetical order, the members file across the tribune,? 
and as they mount the steps, their names are checked and a secretarv 
hMds tliem a sm^l wooden ball. Individually, they deposit their 
white or blue cards in an urn and descend the other steps, returning 
tte ball as they do so to another secretary, who completes the check. 

1 his takes time, but has the ment of requnrmg every member to caSt J 
his own ballotj and with voting thus limited to those actually present, 
the result may differ from that obtained by balloting from the floor. 
&nce 1885, the names of deputies voting in 3 sciutin public have 
been permanently recorded and pubhshed, 

QUESTIONING THE Any member of either branch of Parliament is 
MINISTERS entitled to aslc questions of the ministers. Some- 

times a query is put orally and answered on the 
spot, the questioner being allowed 15 minutes in which to state his 
inquiry , the mimster as much time as he wishes in which to reply 
and the questioner five minutes more in which, if he desires, to make 
a rejoinder. Or, the (question may be both submitted and answered 
in writing; hundreds, in fact, are so submitted every session, and the 
answersprintgd m ^e Jouin id OMciel. To either an oral or a written 
question, a minister may refuse to reply only on the ground that 
reasons^of state” make it unwise to do so. At all events, the incident 
passes with no general debate, and no vote. 

INTERPEIXATION qucsdons are a means, knom to cabinet 

governments everywhere, _ of holdmg min isters 
accountable for ai^mistradve acts mjl. policies. But French usage 
provides' 10 S"a^fiiffon,"of'c 3 ufse 7 fo budgetary control) another and 
far more effective means — one which, although defensible if em- 


* Somebmes appearances are in accordance vnth tiie facts, since members may 
take It upon themselves to put m ballots for their absent colleagues widiout instruc- 
tions; several perdiance votmg m the name of the same absentee— in which event 
the secretanes determme by lot which ballot is to be counted Despite abuse, die 
system is ddended by competent French authonnes as vidding a broader and mote 
representaove verdict on a measure or motion than if the vote were confined to 
mrabets actually present 
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tployed with discretion, has proved liable to serious abuse. This is 
Wterpella tion. An inte rpellat ion is also a d emand upon the_g overn- 
mentfor inf ormation. But, unhke an ordinary que^on, it constitutes 
an interrupuon of the regular order of business, ^d not only gives 
rise to debate’but entails a vote'^die question of returning to the 
regular order. Simple questions commom y rela te to minor details.of ' 
admi nistration. Interpellations moire often have to do (or at all events 
are supposed to) with matters of policy, and may come singly from 
individual me mbe rs or in batches from a half-dozen or more who 
join forc^Tor die purpose. The only point at which the government! 
IS protected against them is in connection with the annual budg^ 
(Presen ted invariably in writinfr . int«peUad^_Me rea 3 rojchejChan> 
jber by die presidingjufficCT ^ who thereupon sends them to the appro- 
fpriateTnumer ifme^elate specially to the affairs of a single de- 
ipartment, or to the premier if, as is more frequendy the case, they 
'mvolve the policy of the government in general. The premier or 
other minister may ref use to “acce pt” die interpelladon, again on 
the ground t^t a public answer would be inccmpadble with the 
narion^Jijter^. Only a very plausible explanation of the kind, 
however, will satisfy the Chambw, and normally a date (some time 
within a month) will be fixed for a reply.® The time having arrived, 
the interpellating member or group reiterates and explains the pend- 
ing question, the premier or other government spokesman makes 
his reply, and then, instead of the inadent being closed as in the case 
\of an ordinary question, a general debate ensues and, as indicated 
^ove, a vote.B taken. By die time the" discussion is over, several 
motions may be pending, among them certainly one to the effect 
that “the Chamber, havmg heard the explanation of the minister, 
pass [i.e., return] to the order of the day, and very hkely another 
eiqiressing the hostile point of view of the questioner. If a motion of 
the first sort prevails, the government has weathered the storm: the 
Chamber resumes the regular order, and the ministers who have been 
under fire draw a deep breath and go about their business. If, how-^ 
ever, the motion adopted is of the opposite tenor, the ministers have ! 
no alternative but to resign; and this is the normal method by which ' 
ministries are overthrown.® 

ITS DUBIOUS EFFECTS Hotion^is that interp^on is a 

logical and nec eaa iy devic^or enabling Parlia- 
unknown in the Senate, but are to be associated chiefly widi the 
tjf Deputies, where iheir most undesirable features have developed. 

Under the rules of the Chamber, Fridays are set apart for the purpose, but the 
numbers are such that other days are encroached upon also. 

In most cases, the ministers in^ upon a vote camung a positive assertion of 
confidence in the government. 
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Iment to check onjeirery act of the government, and for _ 

[the rise of a nirre sponsjble and clangerous bureaucracy. The 
have not found it so; although it is onty fair to add that in the field 
of administration the British Parliament’s control falls considerably 
below the French ideal, or, for that matter, the English ideal also 
of a generation or two ago.^ So long as employed in a smcere effort 
to obtam information from ministers (though simple questions ought 
to suffice for that), and in respect to matters of genume importance, 
there undoubtedly is a good deal to be said for the pracuce. “^e 
difficulty IS, however, that most commonly the object is not^orma- 
tiOHj^Md IrequKitly thelhatter inquired about “Is not important. 
Everyministry at Pans is at best m a vulnerable position because of 
its mtemal artfficiahty and the common laimess of party disapline 
conditions which lay it open m peculiar degree to precisely the sort 
of attack that interpellation mvites. Not only, therefore, does the 
practice consume an inordmate amount of time in thediambeis,® but 
It becomes a favorite means oT ^ec kling the government and driving 
It from office, often for no reason at all except that ambiti^ and 
meddlesome deputies enj^ the discomfiture of their pohucd op-j 
ponents and perh^s hope themselves to turlTup in a ministry if one\ 
IS newly ^rmed. Every Chamber, mdeed, has its groiqi of more or 
less professional interpellateurs, among whom was found, in ms 
earber career, no less a personage than M* Clemenceau. If not in- 
herently a “viaous” instimtion, as ^-President Lowell long ago 
/pronounced it, interpellation is certainly one of die most grossly 

l^bused. Constitutionally, the two branches of Parlia- 

ment are co-equals in legislation, except that 


RELATIONS BE- 
TWEEN THE CHAM 


money bills must first be introduced in, ana 

BERS IN LEGISLATION . f ta n Innff 


passed by, the Chamber of Deputies. For a long 
time, there was controvert as to whether the Senate could.wp 
propriety amg^ money bills, but the matter has now been com- 
^ . j - .... •L.s Vtncic! rVla^ Tirhilp. amendments may oe 


fuses 


per cnamucr wiu give SLr 

/to acSTpt them'. Most biffs' of major-importance make th^ ^ 
appiSaLe at the Palais Bourbon, None, however, can become la 

-mple be 

mteresong aspects of legtdattve proced^ are brought out lu W. R 
Sb^^GovenM Tf the French Repnfhc, 



PARLIAMENTARY GOVERNMENT 531 

until agreed to in precisely the same form by both houses, and this 
raises &e question of what happens when a measure passes the two 
bodies in somewhat different form. The answer, m a word, is that* 
if the bill is one in which the gover^ent is interested, the mims- 
ter chiefly concerned", 'passing bacic and forth between the cham- 
bers,'seeks to iron out the difficulty by getting a surrender here and 
a concession there, and even, upon occasion, by threatening to r^gn 
nnlpc!! one or both houses recede from positions that they have taken; 
while if the measure is sponsored only by a private member 0^, 
group, the chambers may, if so disposed, seek agreement through 
the medium of conference comnutteff analogous to the conference 
committees employed ifer a similar purpose in the American Con- 
gress.^ Ike Senate’s,functipn has always been considered as pn- 
marily that of sloyung up the_ legislative process when the wspicion 
exists that an impetuous Chamber .has outrun public sentiment or 
otherwise acted unwisely. Its favorite meffiod of doi ng t his is not 
preci^ate and viol ent c lash. Hut rather inqu^, revision, maria, and 
del^. Many an imposing measure commg over from the Palais 
Bourhon is artfully trimmed of its more ambitious and bizarre pro- 
visions; many a one is gravely referred to a committee and left to 
die; or if not that, at all events is not brought forth unnl the Cham- 
ber, having cooled off on the subject, is in a frame of mind to accept 
a more conservative bilL-Sooner or later, the Senate will yield if 
public opinion grows sufficiently insistent. But, as noted above, on 
subjects like the taxation of incomes and inheritances, social insur- 
ance, labor legislation, public ownership, and woman suffrage, a vast 
amount of pressure is likely to be required.® 

Budgetary procedures the world over are grow- 
riNANciAi,i.EGistA- more sanilar, and one will not be surprised 
ton: the budget pf Fmnce, borrowed in parti 

from Great Britain, have much in common with the procedure of, 
that country. Estimates of expenditure and revenue for a given 
fiscal year are assembled and integrated by the finance ministry, on 
the basis of figures and materials furnished by the various spending 

’ In a few instances, e.g , a military service measure of iSpp, government bills also 
have been referred to such committees The Senate is represented on each occasion 
bj' a committee of ii, specially chosen for the purpose, the Chamber, either by the 
standing committee which handled the biH or by a special committee. A plan for 
joint sittmgs of the two houses at times of conflict has often been proposed, but never 
adopted. 

’ Two important works on the powers and acnvirics of the Senate ate J Barthd* 
letnv, Les resistances dtt Sinat (Pans, 1913}, and G. Costc, RdJe et poltttque 

till Senat sotis la troisteme repubh0tie (Mompelher, 1913). 
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^oor of the Chamber, first on general features, and afterwards on the 
>|irticles, or items, one by one. Here matters conunue to go otherwise, 
than m Great Britain. Private members may introduce amendments 
of almost any nature, including proposals to increase outlays (except 
for salaries and pensions), subject only to the restrictions (and these 
merely since 1934), first, that such proposals shall come “withm the 
context of the government budget bill or other government bills,” 
and second, that, except when a surplus is in sight, the proposals shall 
be accompanied by plans for obtaining proportionate amounts of 
new or additional revenue, * and by accepting such proposals, the 
Chamber may force the ministry — already perhaps badly buffeted 
in the committee — ^into a position where it will have either to sur- 
render or resign. If the matter be one of major importance, the out- 
come IS likely to be a ministerial crisis. If, however, it be of less con- 
sequence, the executive will usually give way — ^most liltely at the 
expense of the taxpayer. “ The order of the day^m Fran ce is that thd 
budget, as prepared by the minister of finance, ex£andrat every ste pl 
first when it goes through the'finance committee of tfie C hamber ofj 
Deputies, and second when it is exainihed'by’^ Chamber in puBTic 
session.” Perhaps this is a penalty more or Iks inevitably enSiled 
by the exceptionally protracted consideranon given the annual 
budget by the legislature under French usage. We have seen that at 
Westminster the rules of the House of Commons allow a maximum 
of only 2 3 days for debate on the estimates of expenditure for a given 
year. At Pans, the budget proposals are in committee for months, and 
afterwards before the chambers for soil other months; as a rule, the 
“extraordinary” autumn session, running to between two and three 
months, is devoted to the subject almost exclusively. Few items pass 
without discussion, both in coranuttee and on the floor; no huge sums 
are voted, as at Westminster, without parliamentary scrutiny; andv 
the work of the government comes in for a thorough ainng, in the 
connection, i.e., as rdated to appropriations, most fitting for the pur- 
pose.’ Partly because, however, of the prolonged opportunity thus 
afforded, as well as because of the generally weaker position of the 
executive than in England, budgets as adopted frequently mount to 
higher levels than prudence jusofies.^ 

^ For the text of the rules on the subject, see W E Rappard et «/ , Source Book, 

• ft wU “e^re^ed, tot^Mfthat *e dCTJce of interpellaaon cannot be employed 

the budget system usuaUv advocate adopnon ^ 
rhe other hand, die Enghsh are often pidless cnocs of their ou-a 


Enehsh methods, on the other hand, the &ghsh me oftm pidl 
^sys^. Cf.p. 249 above, and see R K Gooch, Source Book^ 
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Not infrequently, the i 
the Chamber, fails to reach 1 
be acted upon before the new fiscal year begins; 
and in such a case, “provisional twelfths” must be resorted to. In any 
event, the Senate does not tarry over the matter as does the Chamber, 
To be sure, the finance committee to which the loi is referred, and 
later the Senate itself, does not hesitate to introduce changes, some- 
times upwards (although no new item may be inserted), more fre- 
quently downwards m an effort to undo the results of demagogic 
appeals for mcreased expenditure which an undisciplined Ch^ber 
has proved unable to resist. Such changes the Chamber may or may^^ 
not be willing to accept. In case of deadlock, the Mmister of Finance? 
endeavors to smooth out the difilculty, occasionally with the aid of \ 
conference committees; and at kst-^though perhaps only after j 
awkward delay, and with the Senate usually yieldmg ^ — ^the budget 1 
act is rea^ to be published in the Journal Offictel and promulgated! 
from the El5rsee.® 

Parliamentary control over the national finances 
involves also a critical supervision of the spend- 
mg of money and a detailed examination of ac- 
counts. The financial transa ctions ^ f the exe cutive dep artments are 
scrutinized, firstiif alLby an exaltedland independent body Icnown 
as the Cour des Comptes, or Court of Accoimts, dating from 1807; 
and consisting of members ap^mtedTorlS^by die president of the! 
Repubhe. Not counting clerical help, the Court’s staff numbers 
upwards of 150, Its mquiries extend to all members and agents of 
the government who have to do with receivmg or spenduig public 
money; it makes known all irregularities on which crminal prosecu- 
tions can be based; and once a year it submits to tlie president of the 
Republic a general report, which, in turn, becomes the basis of a 

^ Although displaying notable strength m odier respects, the French Senate has 
qmte failed to gm the power over financial legislation which, contrary to the intent 
or the frameB of the consutuaon of the United States, makes the Senate at Washmg- 
“ “ot q’ut®, as influential m this domain as is the House of Wgpr^'-n ta- 

Senate’s relation to budgetary matters is F, Gognel, Le 
foieftnmcKlduSemfranfau (Pans, 1958). An excellent account of Frencl^nt^- 
^procedure of nvo decades ago, with companson of other w'stems, will be 'found 
m K. ^urm, Le budget, trans by T. Plazmski as The Budget (New York, 1017), 
Late disomy include A. E. Buck, The Budget m Govermnents pf Today (Nw 
fw; 7 "^’ ^ Pfeneb Parliameutary Cmmnttee Sys- 


AUDITING OF 
ACCOUNTS 
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final report to Parliament. This report received, and action under it 
taken (if any seems necessary), the financial transactions of the year 
arc formally endoised and the record closed by a jouit resolution of 
the Chamber and Senate. 


All in all, the French Parliament deserves a good 
PROBLEMS OF rating among the world’s principal legislatures 
PARLIAMENTARY personnel compares favorably with that 

GOVERNMENT British House of Commons or the Ameri- 

can Congress,^ and its proceedings are as a rule on a high level. It 
would not be expected, however, that m this age of world-wide dis- 
paragement and criticism of legislative bodies the French chambers 
should go unscathed. In pomt of fact, they are the object of vigorous 
attack from many sides. At one extreme are the Commumsts, who, 
aiming at a dictatorship of the proletariat, would do away with the 
existmg type of parliament and substitute some sort of a supreme 
soviet, on the Russian pattern. At the other extreme is the ^tra- 
conservative Ligue de V Action Ftmgaise, demandmg a “tradiaon^ 
licr^faryT^nti-parhamentary, and decentralized monarchy.”® 
Tlicre IS also sometliil^'of a Fascist movemefit: The strong attach- 
ment of most Frenchmen to the Republic leaves httle chance for any 
of these destructive elements to have its way, yet the fact cannot be 
bhnked that the nation’s parliamentary system is not qmte so deeply 
rooted as that of Great Britain and that, like even the latter, it some- 
times is confronted with the necessity of defending its nght to exist 
under the conditions of this modem age. Between the extremes men- 
tioned stand many critics who believe in parhamentary governmmt, 
yet would have masting arrangements changed considerably ine 
Socialists and Communists would suppress the Senate, and the Radi- 
cal-Socialists would continue it only if elected by a wider coMtitu- 
ency and shorn of power ultimately to defeat the will of the t^ham- 
ber. Proponents ot functional, or prof essional,^^esentation would 
do away with the existmg geographical connections “ 

deputies and substitute electoral arrangements under which, as tney 
beheve, the sentiments and mterests of the nation would be mirrorea 
more faithfully.® Other groups look rather to reforms 
Some would curb the power of the great committees, others worn 

^ See p. 164 , j A Ga6nn, MoTiuel des partis pobtiqties en Traace 

193*) 
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introduce still more eflfecrive forms of closure; the Republican Fed- 
eration would restrict the initiative now enjo)red by pnvate members 
in finance legidation; many would put interpellation under more 
restraint. 

A proposal of much interest on still a different hne is that Parlia- 
ment be reduced to a somewhat humbler role in the governmental 
system by substantially mcreasing the power and independence of 
die executive. In England, an oft-heard complaint is, as we haVe seen| 
that the cabinet has become a dictator and Parliament a rubbery 
stamp.^ In France, both president and cabmet are comparativeljf 
weak. Parliament unquesdonably dominant. Many consider that the 
country would be better off if the situation were reversed. Some 
look toward an independent executive of the American type. More 
would like to see the weapon of dissolution brought into effective 
use. Nearly all ^ould be please d if die executive could somehow be 
resc yd from itspres m t pug ht as a fooA^orpartisan politics,* Not- 
withstandmg particularly lively agitation in 1934, however, there is 
soil at the date of writing (1939) no prospect of early developments 
on any of these lines; for, after all, me small-scale producers, peas- 
ants, small employers, mdependent craftsmen, traders, and rentiers 
who form the backbone of the nation do not want strong govern- 
mmt as long as weak government somehow manages to carry on 
Mathout taxmg them too much, and as long as the economic system 
shows no signs of actually brealdng down. 

^ Cf pp 254-156 above. 

° On these and other proposed improvements, see R K Gooch, ^he And-Parha- 
mentary Movement in France,” Amer. Pcht. Set Rev, Ang , 1917 Cf, cnaasm by 
Pomcarc in “Les m£diodes parlementaues,” UIttustrattoti, Feb. 22, ipjo, trans. and 
reprinted in N L, Hill and H. W. Stoke, op. ett , J17-32J. 
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preconceptions; for he is entering a world decidedly different from 
that which he has known — a world in which even the,tenn^arty” 
has meanings as y et_ unfamiliar to IiunTlVS an Englishman or an 
American, hei^ccustomed to see the voters of a country divided 
more or less evenly between two (or perhaps three) major parties, 
each strong enough to gain control of the government from time to 
time, and, having gamed it, to hold it for a period of years. !^ch of 
the parties has continuous national and local organization, with offi- 
cers, committees, treasuries, pktforms, publications, and what not; 
and the parties in the legislature are identical with those among the 
people outside. Each at election time selects or endorses canffidates 
and gives them all possible assistance in winning 
PARTIES IN THE polls, and, after such candidates have been 

ENGLISH-SPEAKING greeted, eacfa expects them to support loyally 
WORLD pnnaples and policies of the party as for- 

mulated by party conventions and leaders and in party caucuses. 
Whips keep the members in line in legislatures, and central offices, 


have exis ted for a long n me— in some instances, for genei^ons— 
and may b^^rcted to endure for a good while to come. Though 
taking different attitudes on numerous matters of public concern, 
they usually do not hold views diametrically opposed, but merely 
divergmg in degree or emphasis. On many subjects, large and sm^, 
there is apt to be no sharp clash; and on fundamentals such as tne 
form, character, and general obiecuves of the government, there is 
likely to be no disagreement at 

^ For nearly all of these charactenstics, there are 

A DIFFERENT SITU- no parallels m France. To ^egmjgiffijJSSteadv 
ATION IN FRANCE g£ qj. ^jy-gg sigmfi ^t paTOes, th^ atP USU-. 

any opwardi of a dow,,^?&a 

nuite a bit upon what the dBs5yCT^psesj:om^?dasj^ary^ 
Sir imy- eJeiit do^'notlbhg FeiJrai^^^ 
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ithis, no one party ever gathers sufficient strength to command a 
I’majority' in either branch of Parliament, or to form a ministry single- 
‘|iandedly; coalitions of at least three — often more — are invariably 
required. Such combinations are by their nature short-lived, and 
consequently often unable to -pursue a program very far beyond 
Its initial stages. Again, with only one or two exceptions, parties 
bear but little resemblance to those in En^lish-speabng countries. 
Of nation-wi de or ganitation, there often is little — somet^es none 
at all — ^the bulk of deputies and stators bemg chosen by the con-i' 
stituracies less upoii the strength of party labels than upon the indi-^. 
vidual recor ds, backed by personal^appeals and promises, of the' 
candl^tes. Contrary, too, to the situation in English-speaking lands, 
there is sometimes complete and vehement disagreement on matters 
reaching to the very roots of the governmental system, including 
the perpetuation of republicanism itself. Finally, the pattern of par- 
ties in ffie guja mnse is overla idj and criss- cro ssed with a network of 
ever-shifting parli Sheiit afy " groups.” often cdl 3 ^^^es”^y cour- 
tesy ButTrequently bearing litde or no relation to the mvisions 
(themselves nebulous enough) among the voters; in the Chamber of 
Depudes as it stood at the beginning of 1939, no fewer than 17 such 
ffroupemeats were officially recognized, all but six of the number 
having sprung into existence within the previous year and a half. 

To be sure, the situadon here described is by no means peculiar 
to France.^ Not so long ago. Continental European countries with- 
out exception had numerous parties; and although, under dicmtorial 
rule, countries like Italy, Germany, and Russia now contain only a 
single party, the surviving democracies still have multi-party 
regimes sometimes with separate sets of parties maintained, respec- 
tivcly, by different racial elements. In the majority of cases, however 
(notably in Switzerland and the Scandinavian countries), parties 
have more of a nation-wide basis, and considerably more organiza- 
tion and stability, than those of France; and the latter country’s situ- 
ation may be regarded as farther removed from the order of t-hingg 
in the English-speaking world than that of any other state, except 
of course the one-party states. The opinion may be hazarded that 
the jparty system is the most difficult phase of French public life for 
an Englishman or American to understand. 


soMP reasons for t turns to inquire into the reasons for 

THE MULTiPucnr f . SS as they are in France, a fully satis- 
OF FRENCH PARTIES V explanaDon is not readily forthcoming. 

hand , it is not a matter of racial or 
linguistic-div ergences s uch as have operated to muKpIy parties in 
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various Central European states; for France, from these vievi^oints, 
is exceptionally Lhomog gHfeous. Nor is it, at leastmainlji,jjCDatter of 
politica l imma turity. ToTie sure, ec-Prcsident Lowell, some decades 
ago, suggested that the French had not yet enjoyed self-government 
long enough to have learned the advantages of bi-partyism.^ But the 
lapse of time since he wrote has seen parties increase rather than 
diminish in number; besides, one recalls that England, classic land of 
bi-partyism, came by the system, not as a result of long expenence, 
but when parties themselves began, and without learmng any 
“lesson” on the subject at all.^ 

Several contributing factors are, however, not difficult to discera. 

! JiThe fi ra is the power of theory in F regch pohtics. On occ^on, the 

^ French man can bp asreahstic and practicaTi anybody— for'SampIe, 
when called on to pay heavier taxes. But in Im politi cs bejends to 
be theoret^l; that is to say, having inh erite d or othenrae acquired 
a pnnci ^ or anj deal, he holds out for it witlT a tenacity n*ot so often 
encountered among Englishmen; and this makes it dimcult for himi 
to identify himself with a wide-sweeping pohtical ahgnment which 
necessarily must be a product ^f compromise. Implicitin^ devo- 
tion t o, abstract ideas k of comse, aj high degreeofjndmdu^^ 
manifest in every aspect of French hfe. But m none inore than in 
politics. As an emment Spamard has remarked, poh^s-k to the 
average Englishmanor Amer ican a game, to be played^ormally by 
two opposing^es and— despite occaawTalappearances to the con- 
trary, and^n actual lapses— m a spirit of good humor and toler- 
ance.® Taking for granted the necessity of cooperation, one will- 
ingly subordinates his own convictions and preferences to party 
decisions and disapline. In Fr3s.ce, it is otherwise. The typical 
voter refuses to allow others to do his thmkmg for him, spi^ the 
dictates of any group that presume to tty to control him, and rarely 
I found rumung with the pack. Pohti gs is a ba tde (one may almost 


temperament, it isjrosEeajai5o..iBijjj^ui:;^. e — - 

of Senchmra’are devotedto Ae repubhcan regune, there are irrec- 
oncilables who sdll befieve in, and would like to reinve, jnonar^y- 
Prolonged and bitter struggle over the relations of church and sate 
have 1 Jt the nation divided mto ardent Cathohcs, nominal Cathohc^ 
oS inti deric^ (Cathohc or otherwise); and politics perennidly 
from the “reltgiooe qoetdoS » The rise of »- 
^ Governments and Parties m Continental Evrope, I, .06 

Ifdf 
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dustrialism has produced deep cleavages between capital and labor, 
reflected in the growth of socialism and trade unionism, and more 
recently of communism. Reaction against twentieth-century par- 
liamentarism has found expression in varying forms of authoritarian- 
ism, associated chiefly with fascist programs. On many broad and 
fundamental issues, in short, individuals and groups assume the most 
varied and irreconcilable jpositions. Political disagreement is no mere 
matter of Right and Left; otherwise, we might look for a gradual 
shaking down of two opposing sets .of poliacal elements into two 
great parties. Clash of attitudes on all of the issues mentioned, be-^ 
sides many others, releases cross-currents of opinion that keep the! 
scene perpetually agitated and frustrate nearly every tendency 
toward C9mpromise and coagulation. 


• A O 

Still Other causes of Dolitical oluraUsm and fliiidinr mfit. One 

1 





importance, and certainly to have Kttle re^fTfor painy ^ciplinei 
except'when it happens to run on lines consistent with his supremel 
^“ambassadorial” function and interest,“Ahother factor, if 5ne may 
judge by the experience of Great Britain with a reverse situation, b 
die disig e of the power of p arliamenraiy dissolution. If a deputy 
belongmg to a group momentarily supporting a coalition govern-* 
ment knew that failure to j^ ed orders trom his leaders might hav^ ■ 
the result of putting him to the" trouble and" expense of running for 
reelection, he might think twice before casting a rebellious vote. 

As matters stand, he has little to lose by deserting his chiefs; it is they 
who, if matters come to the worst, will have to give way; the indi- 
vidual deputy may, indeed, profit from a reshuflhng of the offices. 

As a final factor, one may maarignJJie^raGflce^f^inte giellati on} 
which, contributing as it does to the instability of’ministnesTaddd 
generally to pohticm confusion.^ 

soMEmcncAi. be assimed to particiflar 

effects of it causes, there can be no doubt about several sig- 
mficant effects of the party situation referred 
to. In the fira place, tile volatile, kaleidoscopic nature of party / ^ 
politic jnakes It ipore difficult, by and large, to ascertain public ^ 
opinion upon a giy^jmatter than in a country hke England or the 
United States, where, notwithstanding frequent blurring of issues, 
elwtions often result in clear-cut popular decisions on questions on 
which two, or at the most three, greatparties have taken diametrically 

^ j"?* atiachK a good deal of in^ortance also to a succession of 
anH ^ *1^ SMndals-e?, those assoaated with the names of Dreyfus (1804-00) 
and StasisY (i933)-^hich have tended to accentuate peisonalite opp^d^o 
il, issues in politics The Governments of Europe (3rd ed ), 50^15 
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opposite positions. To be sure, the French people sometimes speak 
with an unmistakable voice; under the aegis of the Popular Front, , 
they so spoke m 1936 in repudiation of fascist leagues and programs, 
As a rule, however, decision s are reached by m inisters and Parlia-j 
ment, on li nes la rg ely of thg rl^^JteKising, la Aer Aa mby the' 
peopl e direc tly, and one can be somewlat lMS_certam how the elec- 
tors would themselves deci 3 erSS~ 6 y what majority, than in the 
case of English-speakui^ountries. In the second place, the mu ln- 
plicity of poli tical group s stimukites the^ demand^fqrjpBjpffliSonal 
represMiStion which has so penistently bMn made in the las t 30 
years whenever.electoral procedures have been under consiHeration. 
Next, it has the effect, as already shown, of requi ring aUj mnismes 
to be coa l ition s, and of helpjng^to pr oduce m inisteriaC^^bdity, 
withaUof its weU-known disadvantages. Further, it slowsugjegis- 
'v ladon and decia ^s upon pohey, since little can be done except after 
long-c(mS 3 eiB 3 "comproniise. When a given party is in power in 
Great Britain or Austraha or Canada, it can map out a program, pre- 
pare measures for carrying it out, and procure reasonably prompt 
adoption of them by a legislature dominated by its supporters. No 1 
sm^e party in France is ever so situated. In addition— ^nd this is 
serious— there is an almost p^ e tual division of respg psihdiiy for 
what is do nCOT^iordone. The Liberals can be held dcfimiefy re- 
sponsible for tiie Successes and failures of government in Great 
foitamm 1906-14, the Conservatives for those in 1924-29. Butwhef 
shall say that this party or that, this group of leaders or the othei 
v had similarly clear and und mded responsibi hty for what happene 
in France in any comparable period m the last generation^ FinaU) 
the ineptitudes and failures of parhamentary Me, from which has 
sprung much of the criticism of Parliament, and of representative 
government itself, associated with the term anti-parhamentansffl, 
and m the most recent years with various fascist and semi-fas^ W 
movements, are traceable in no small degree to the chaos 
politics, which mdeed colors and gives tone to contemporary r ten 

government in nearly all of its phases.^ , 

® Qimmg now to a closer view of the situauon 

PARLUMENTAEY described on general lines m the foregoing pages,, 

GROUPS may start with the group system as 

in the Chamber and Senate, and afterwards pass to parties of the 
1 The hea analysis of the causes and results of the mulophciiy of ® X' J 

A L Lowell, op ea , I, loplW 

}}ationofFairiots,26 
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slightly from their neighbors, and the fact that one sits farther rh. 
right or the left than another does not necessarily mean that Jt is 

Sf To discern, indtd, Ae 

shades of opimon that separate some of the firouns reaaii^ sc 

pofessor Andre Sie^ried once remarked, "the subdety oH^eo- 

Jog!23n CXpOUndincr the Arhanacfan . 



y r ulcjjunacaiaratuaessustamed. 

Each group has apjenden^” holds c onferences, and, in theon^ 

funcoonsmor ^TSSlTpar lianSn^' ^^ 

and It IS a rai^mMon, or formed frraniueh groups that con- 
states the support upon which the ministry at any given tune must 
depend. Poor enough sunport it nataraUy is. For nm only may the 
bloc Itself bsjsnLasradcTOTe^ but as a rniraX maual 
groupshavehrfe control overffiSr members, and ewnlessstabiliy 
^ter a group caubus has fScRed^ldeckoirmembers aferacTea by 
It or not as they severally choose. The decision may have been to 
abstam from voting on a given quesdon, but members may disregard 
It and perversely proceed to vote. It may have been to support a 
^dmg measure, but in the face of it they may vote the other ivay. 
They may, indeed, desert the group altogether. Not for them me 
iron rule of whips so famdiar at TVestminstcr! Formerly, it was not’ 
at all unusual for a deputy to belong to two or more groups siraul-’’ 
taneously.^ This is less common now, yet adherents rarely take thor' 
membership very smously. The individualism which they di^la}’ed 
when seeking election carries over into the Chamber, and they think 
litde of breaking ■with the group of their original choice and joining 
another. As a consequence, groups are all of the time dissolving and 
re-forming, being — to quote Segfried again — “as uncertain and 
changeable as the clouds.” 

The parliamentary groups^just descnbed arc , 
localized in the Chamber and Senate and as a 
rule hare, as such, litde to do ■ with pphtic s and 
elections_throughoutA^qantrv;.^ Thefe^ar^'ngvertheless. organ- 
izations wEicfTcome cIo^ to the English and American concept of 
political parties; and although some of them are not yet important 
enough to have captured a single parliamentary seat; th^ form, 
taken together, an important part of the picture. 

Starring on the right, and noting only a few of the most prominent 
alignment one encounters first the National Republican part}^ 


P.UOTESIXTHE 
TRl-'ER SEXSE: 


’ In scattered instances, however (e g., in the case of the Communists),' where 
diet" are doselv integrated ■widi parties outdde of Barhamentv th^ tafee on some- 
■srhar the nature and role of “parliamentan-” patties in Great Britain 
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fonned by fusion of three lesser pamesjn 1903 and consdtating the 
outstanding conservative party oftoSy. Eidisting wealthy non-roy- 
alist siristocrats, leaders in industry and finance, 
NATIONAL BEPUB- clericals who accept die republican regime, 

ucAN PARTY Strong opponents or state monopolies 

and radicalism, the party favors a large army and navy, restora- 
tion of property taken from the church, increase of the powers of 
the president, and freedom for industry from state control, while 
deprecating extremist labor oi^anizarion and radical types of social 
legislation, such as the 40-hour-a-week law of 1936 for workers in 
industrial, mimng, and commercial establishments. Based on a fed- 
eration of units existing in the various departments, die party is fairly 
well orgaiuzed throughout the Republic. 

Next, one comes upon a center party, the Demo-j 
DEMOCRATIC ctatic Allknce {Alliance Democratiqueu 

_ formed in 1920 and reorganized m 1936 on the 
baas of a Republican-Democratic Alliance founded by Carnot mf 
1901. Drawing its support mainly from die industrial and commer- 
cial middle classes, tnis party favors secularism and religious free- 
dom, advocates moderate decentralization of administration, sup- 
ports social reform of not too drastic a nature, urges economic lib- 
er^, rad of course Joins with the National Repubucans in opposing 
socialism. Organized throughout the country very much as are the 
Republicans, the Alliance is noted (among other things) for the able ’ 
and exhaustive reports submitted to its annual congresses by its 
covmnssions iP etudes, or committees of inquiry, 

»anr,.Ar ^ DcmocTatic ABiance may be termed a 

party equally be accorded a party representing 

a union of former Radic^ wirh Radical^ 
Socahste. Once more, names mean litde; for, speaking broadly,*' 
Radicals are not radicals and Radical-Socialists are neither radicalsf 
nor socialists, even though on occasion both elements have cooper- 
ated with socialist groups, as for example in the Popular Front of 
1935 rad after, to be spoken of presently. Supported predominantly 
by small f^ers, retail tradesmen, rad other middle-class dements, 
the j^arty is critical of various features of the existing social and eco- 
nomic order, while neverthdess unprepared to subscribe to socialist 
programs for making that order something different; although not 
TO termed, it is the true Liberal party of France, The Chamber of 
Deputies, it holds, should have genuine priority over the Senate 
administration should be decentralized and the communes given 
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likewise income, property, and business taxes, with no indirect taxes 
on articles of popular consumption. Advanced labor legislation is 
advocated; consumers’ cooperatwes are supported; social insurance' 
IS upheld as a necessary means of social justice and security. Larger 
and more important than most of its rivals, the Radical and Radi^- 
Socialist party has a considerably more effective organization 
throughout the country than has eidier the National Republican 
party or the Democratic Alliance; and, being essentially a pivotal 
party, its point of view has more commonly dominated the succes- 
sive governments at Paris than has that of any other element.^ 

The Radicals and Radical-Socialists somerimes* 
sociAUST PARTY tread warily along the borders of socialism, but j 
the next major party to the leftward is frankly socialist. Soci^ts) 
in France m the past hundred years have been of many stripes, and, 
as we liave seen, not all elements calhng themselves socialist have 
actually been such. In 1905, vanous.,social^ groups were brought 
together under the name^ ofjJ mfied j jociali^ , and~rhe large and 
important Socialist party o'f today represents'siibstantially the same 
combination. 'Stanmng firmly for constitutional methods, the party 
advocates suppression of the Senate (even as the sopahst British 
Labor party would Jiike to see an end of the House of Lords), de- 
mands votes for women in oarliamentarv and local elecnons, favors 


Radical-Socialists in calling for disarmament among the nations, un 
the economic side, it stands for the abolition of indirect consumpnon 
t?YPs , the substitution of heavier levies on wealth, advanced labor 
legislation, agrari an legislation in the interest of small own^, ten- 
ants, and farm laborers, the nationalization of large industries, and 
the extension of state monopoli^ generally. Since the elecnons ot 
1936, the party has held more seats in the Chamber of Depunes than 
has any of its competitors. . , ^ 


competitors. 

At the extreme left are found the_C2S]r!ffi^®®: 


COAIMUNIST PARTY ji,e party spht off from 

the Unified Socialists, and today forming the French section of die' 
Third International.-" For years, the party has pursued rapidly shirt- 
ins tactics, now maintaining a scornful aloofness, now votmg m the 
Chamber wth bourgeois groups (even the most conservanve) as a 

1 W n Shaio The Government of the French Republic, 19 The mam 
m thfte v^Sch this pan^ point of new has amt dominated are i9t9-4 


and 1918-32 

‘Seep SSSbaow. 
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means of embariassing harassed cabinets. In compliance 'with ad-rice 
of the Third International in 1935 that Communist parties every- 
where come to terms %vith democratic parties in common resistance 
to fascism, the French party forth-with instigated and identified itself 
with the Popular Front, to be spoken of below. The program, how- 
ever, remains ostensibly as revolutionary as that of the correspond- 
ing party in the Soviet Umon — even though with a paradoxicd ten- 
derness toward “small” property, particidarly the little land-hold- 
ings of the lower bourgeoisie and peasantry.^ The citadel of French 
communism is Pans, but considerable strength is shown in other 
cities, with scatterii^ support in various rural areas. 

As if parlia mentary groups and nati on-wide par- 
ties_^ notpfesent'a 'sGffic i^gjrTOq^Iicated 
picture, a tfaird'|eFc^ 61 i ticaI ^liations, on still 
a different level, forces itself upon Ae attehtioo, ue., the meat coali4 


BLOCS AND 

“fronts” 


V j VAAW A » CLUlpA bRRW fcV i 

des Gauches, which contended sharply witlTbne another some 20 
years ago, and by the “PopularJ'ront” and “Republican Front” of 
more recent days. Ostensibly a continuation of the 7mov sacree 
which for a time during the World War embraced substantially all 
poliacal elements, the Bhc National was a combination of bourgeois 
parties and groups actuated by a sense of solidarity on the towering 
issues of the early post'-war period, and especially by hostility to both 
the domestic and international programs of the unified Socialists. 
Rallying Ae forces of half a dozen siroporting parties, it routed the 
Socialists in the elections of 1919 ana gave France one of the most 
consemtive Chambers m her history. Taking a leaf out of the conJ 
servative book, the Unified Socialists thereupon bmlt up an equallv 
imposing Cartel des Gatiches, which, in the elections of X924, com- 
pletely turned the tables on the nval coalition. One familiar with Ae 
tmlatile nature of French politics would not, however, have expected 
the competing ^gnments to endure; and, truly enough, both pres- 
ently dissolve into their original elements. 

^ The Popular JFtQQt,” of more recOTt fame, was a gi^ndc coali-' 
pon bom of^ fear of_fascism, and, unBlce the Cartel des Ctauches , ' 
intended not merely for electoral purooses, but also to govern. As ^ 
early as 1927, a vigorouslascist “politic league, ’’‘thTCrow de fen, 

‘T**® Paradox of French Conanunism," C«rr. Hw., Nov, lojS, 
^ t devoaon to pm ate property enneed by nianv 

anod»ci--.niamIv a desire to see laigc estaws 
j C^munist. Quesaoned closely, plenty of such voters prove to be ’ 
Aicurable individuahsts, wholly averse to dictatorship. 
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made its appearance, to be foUo^ved by other similar organizations 

bv'Jhe f ^ manifestly dSeartened 

y the failure of parliamentary government to cope \nth urgent 

problems of the time might qmte possibly surrender almost over 
mght to the fascist ideology. To build a bulu'ark against such con- 
quest, die great parties of the Left-chiefly the Radicals and Radical- 
oociausts, the Socialists, and die Commumsts — drew together in 
1935 m A rasse7»blement populme, or Popular Front, which first 
engineered a considerable amount of progressive legislation on lines 
of a French New Deal,” and, afterwards, in the elections of April- 
May, 1936, won a smashing victory, gaming a clear maioriiy ofi 65 
in die Chamber, with the Socialists appearing for the first tune in 
thcir history' as the largest voting group^^ Once more, however, 
the precarious nature of coalidons formed from essentially incom- 
patible pohtical elements was demonstrated; and although three suc- 
cessive ministries “ rested upon a Popular Front basis, all were short- 
lived, and the Daladier “national defense” government in office at 
the outbreak of war with Germany m 1939 mainly a Radical- 
Socialist affair, with a minority of its members drawn rather from 
farther to the right than from die Sociahst and Communist parries 
which had been the Popular Front’s principal support. Meanwhile, 
as might have been anticipated, paraes and groups of the Right, 
representing broadly die forces of economic conservatism, drew 
together loosely in a rival “Republican Front,” even though the 
alignment could be expected to last only so long as the competing 
combination retained its vitality,® 

FRENCH FASCISM natiomjsu^^ties, blocs 

{and coaih^ns — all combine to produce a pol it- 
ical picture of bewildermp comnlexirvl Snll "?nrrliftr mtnnlica- 


role qf“^ftira.” Tliere is, for eirample (or was'ufiST dissolved as a 
pobticaTorganization by government decree in 1936), a Lea gue jot 


* In this decnon, die three cooperating parties, although issuing individual mani- 
festoes, issued also a joint tnnumum platform or program For an ^glidi version of 
this document, see W. E. Rappard etal , Source Book,'^ n,3*-34 

“ Headed by L€on Blum, Camille Oiautemps, and again Ldon Blum 

* The use and early triumphs of the Popular Front ate described 1-1 iidly in IV R. 
Sharp, “The Popular Front m France, Prelude or Interlude,” Amer FoJtf Set Rev, 
Oct., 193d Cf. J. C. de Wdde, “The New Deal m France,” Foreign Policy Reports, 
XL, No 11 (&pt. 1, 1937) , J W. Pickcr^Il, “The Front Populaire and Ae French 
Elections of 193^,” Poht Set Quar , Mat , 1939, M. Thorez, France Today and r/w 
Popular Front (London, 1936), L YAwitLerifarmegomiernementtde (Pans, igjd), 
and J. Berlioz, Tbe Achievements of the Popular Front m France (London. 1937)- 
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French Action (Ligue de F Action Frmfois), datmg originally from 
1898 and devoted to defense of the interests of the Cadiolic church, 
propagation of the spirit of nationalism, and agitation in behalf of 
a restoration of monarchy.^ A League of Patriots (Ligue des Pa- 
triots), formed in 1882 to foment a war of revenge against Germany, 
is another strongly nationalistic organization bent nowadays more 
particularly upon combatting international communism. A Na tion al 
Repubh can L eague (Ligue Republicaine Nationale) is interested in 
increasing the powers of the president as a means of putting an end 
to chronic parliamentary confuaon, and as one way of doing this, 
woul(J strengthen the right of disolution by doing away with the 
necessity of obtaining the prior consent of the Senate. 

All of the organizations just mentioned, and others besides, desire 
to see France endowed with a decidedly stronger government. 
Pointed in the same durection were various anti-parliamentaiy 
leagues, e.g., the Young Patriots (Jeunesses Patriotes), founded in 
1924, whidi, purporting usually to have no objective beyond help- 
ing the county gain a government that could “really govern,” even- 
tually merged their memberships and programs largely with those 
of the spectacular fascist organization referred to above, the Ctoix 
de Feu. Starting in 1927 as a club to which only war veterans who 
had won the croixde guerre were ehgible, this last-mentioned organ- 
ization — seized upon by army men as a useful agency for promoting 
mihtaiy preparedness, and subsidized hberally by business interests 
— wdraed its membership to include both relatives of veterans and 
other interested people, ^ecially youth; and under the astute, al- 
though not particularly inspiring, leadership of a certam Frangois 
de la Rocque, it by 1935 drew into its wake substantially all of the 
anti-parliamentary forces of the country. As indicated above, it was 
the reactionary ground-swell of which the Croix de Feu seemed the 
most threatemng symptom that inspired the formation of the Leftist 
Popular Front; and the impressive victory won by that new coalition 
m the elections of 1936 not only dealt the fascist cause a staggering 
blow, but brought into office a ministiy— that of Leon Blum— which 
lost no titne in decreeing the dissolution both of the Croix de Feu and 
of other similar associations which until now had retained a separate 
existence. The “French Soaal party,” which de la Rocque there- 
upon announced as successor to the banned league, has never gained 
importance. A “Peasant Front,” built up in 193 5-36 by the vigorous 

* Alainwining headquarters m Belgium, die Duke of Guise, as pretender to the 
mronc. still has devoted followers m France. Cf. C. T. Murct, Bratch Royalist Doe- 
rrmex Smee f/jc Revolmon (New York, 1953), Caiaps. xiii-xr, and C. Manrras and 
u Uaudet, Vaetson franfaise et le Vatican (Paris, 1927). 
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young Henri Dorgeres, aiming at bettering the lot of the rural 
ant, and threatening “direct action” if more regular means shSd 
fail, attained si^e temporary significance, but i^ little importance 
pobtical force. The same is true of a Popular French party 
(Pam P^tdaire Frtmgais), led by the demagogic ex-Commu2t 
Jacques Doriot (cv^ as the British Union of As&ts was led hZ 
Bosley); although the somewhat nondescnpt 
rank and file of this organization would Hke nothing better than to 
set ^ Its burly leader as a French Fuljrer in case the country should 
yield to the pressures flowing from a fascist encirclement,^ 

* FREwetr POLITICS jf ^ of French character that politi ■ 

A M A ITER OF osciL- jF It Icans to ^i^ef^t^sooallyjto the^ght 

LATioNs srGHi'WARD powcT of its conservaove social indina 

AND LEFTWARD tions IS such that the politics of the countij 
_ becomes a ceaseless, sometimes rapid, ebb and 

flow as between left and right. “The Center,” says Professor Sieg- 
fried, has never been able to remain in power for any length of 
ume, because to obtain a majority, it must either depend on the 
^^Hch means the church'—or on the Left^ which means 
socialism or evM communism. The center of gravity thus alternates 
benveen the Right and the heh, but fortunately it can never wander 
from the Center — ^where, however, it is seldom poised for 
long.” ® Not often, indeed, as we ^ve seen, is the political center of 
gravity poised for long at any point. Nevei^eless, the shifts contin- 
ually occurring have less significance than is often attached to them 
abroad, for, as suggested by the passage quoted, they never — at least 
more than momentarily — cariy the country very far out toward the 
extreii iirv of eirhcr iCTfit* nr T .pfr i 


V o — . 

\|tractures of English-spealong counmw. 

Many times the question has been raised— -par- 


THE OUTLOOK FOR 
BI-PARTYISM 


ticularly by those who simply take it for granted 
that the two-party system is moife desirable tlian 
any other — as to whether France may be expected eventually to 
achieve bi-partyism, or at all events a consohdatton of politicai forces 

^ A survey of die general subject will be found m R Millet and S ArbcUoti 
Ltguet et Grmtpements (Pans, 1935). Cf A Werdi, “French Fascism,” For«g» 
Aifem, Oct, 193<S, and Wbtcb Way Ftmee^ (New York, 1937). 

* France. A Stitdy m Natunalay (New Haven, X5130), 6 r. 
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into perhaps three or four strong and stable parties. No man, of y 
cours^ can tell. Those who thinlc that tltey discern some tendency '' 
m this direction cite such developments as (t) the growing strength « 
and solidarity of certain nation-wide parties, notably the Socialsts 
and the Radicals and Radical-Socialists; (2) the perfectmg of party ’ 
organization and stiffening of party discipline, impressively in the 
case of the Radicals and Radical-Socialists, the Socialists, and the 



deploring the handicaps and absurdities of the existing group system 
in the chambers, (4) the increasing role of great poUtical c oafitio ns 
or blocs; and (5) the “trend toward ‘extremism,’ the weakSSg of 
the pohtical center in favor of the periphery,” which “may herald a 
new bi-polar pattern of behavior on the part of the French elector- 
ate,” ^ Neither singly nor taken together do these tendencies, how- 
ever, lead to any positive conclusion, and one may doubt whether die 
country will agam in the near future come as close to a bi-party or 
tri-party system as it actually wsa some two generations ago, when 
three reasonably compact parties, and only three, shared the support 
of practically the entire nation,® Large, rapidly forming, and as 
rapidly dissolving blocs of Right and Lrft are, however, likely to 
continue to appear in the poUucal arena, affordmg, at intervals, the 
semblance of two-party combat. 

In the list of French pities will be found some 
which h ave no d ^nit^y enrolled membership, 
no foimaTcbtfetisiPoiu no annual cOTgress, no 
machinery excepyierhaps a self-constituted committee or two, no 
nation-wide organizafion"wh 3 fibever. This, indeed, is true gener- 
ally of the parties of the Right and Right Center; or, if schemes of 
organizauon exist, thty are rather on paper than actually in opera- 
tion. As one moves leftward, however, more organization is encoun- 
tered; and in later years the Radicals and Radical-Socialists, Social- 
ists, md Communists have attained enrolled memberships, standards 
of disciplme and morale, instrumcntahties of party decision and ac- 
tion, and arrangements for financial support worthy of being com- 
pared with those of leadmg parties in the English-speaking world. 


PARTY ORGANI- 
ZATION 



and ordmarily the obligations stipulated include not only lo^ty to 


’ W R. Sharp, The Government of the French Republic, aa. 

* Ginservatives, Republicans, and Bladicals. See F. A, Ogg, The Governments of 
Europe (i9aoed.),484-^;86. 
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the party creed or platform but payment of admission fees and regu- 
lar annual dues for the party’s support. In the Radical and Radi^- 
bocialist party, for example, any person" may apply for member- 
ship m a local (communal or cantonal) committee of die partJ^ and 
if accepted gam entrance to the committee-^nd thereby to the part}^ 
—by paying an entrance fee of two francs and agreeing thenctforth 
to help the committee meet its yearly obligation to the general party 
treasury, and there are also memberships for dues-paying news- 
papers supporting the party. 

1..™,., organizational set-np, tie Radical and 

Radtoal^ocaiisc party nn.yf indeed, be ndien at 
MACHINERY tamly typical of the Leftist parties. To begin 

with, there is a party constitution, datmg in its 
present form from a party congress held at Lyons m 1935.® The 
basic party umts (consisting in no case of fewer than seven persons) 
are the communal or cantonal committees above referred to, these 
being federated into department units, which in turn send delegates 
to the annual nation-wide party congress, meeting successively m 
various principal cities of the country. Lilte similar party conclaves 
in England, the congress is, at least in theory, the sovereign authority 
of the party, and as such it decides upon party principles, rewses the 
party constitution, serves as a court of last resort m matters of dis- 
cipline, and elects annually an executive committee wluch acts for 
it m party affairs between meetings. Including, as ex officio mem- 
bers, senators, deputies, members of departmental and other local 
councils (if members of the party), and also numerous pary offi- 
cials, both national and local,^ this executive committee designates 
an inner group, or bureau, of 33 members which manages the party 
central office in Paris and in general takes care of matters callmg for 
attention between die monthly sitting of the large committee 
Fmally, this bureau chooses a president (who becomes also president 
of the party) , and Iikeivise a general party secretary. 

Judged by American standard, French parties 
RADICAL AND BADi- Jq not raisc and disburse large sums of money. 

Parliamentary candidates are usually eiyected 
to finance their own campaigns; at all events, 
they commonly can count on litde mony being sent down from 
Paris to assist them m woomg the electorate. There are other pur- 

* Woman as well as man, for, cunously, %vonjen, although not voters, can be 

active pflTty nicinbcis _ _ y. 

» For an abndged English version, see W. E. Rappard et d , Soztrce Book} Ft 

membeiship of the committee usually falls not far short of 2,000 


CAL-SOdALIST 

FINANCES 
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poses, however, for which funds are needed, and (sail having in 
mind chiefly the Radicals and Radical-Socialists) the sources tapped 
are many and various. First of all, there is the system of membership 
dues, payable annually, and ranging from as little as lo francs in llie 
case of local comnuttees to 25 francs for newspapers, 50 francs for 
the general run of members of the executive committee, and 1,000 
francs for members who are also senators and deputies. Then there 
are sales of pamphlets and other party hterature, also sums raised 
occasionally by special subscriptions sponsored by the party press. 
And once m a while, although not often, a well-to^o party member 
makes a sizable gift, or an outside commercial or agricultural organ- 
ization sends m a contribution with a view to furthering some 
Radical-Soaahst policy which it would like to see prevail. Never- 
theless, as has been indicated, the party managers must usually prac- 
tice aU reasonable frugality. 

In thoroughness of organization, the Socialists 
ASPECTS OF sociAi^ Communists excel even the Radicals and 

Sf “g, ^th a cellule 
( cell, or section ) m the commune, die 
Socialist hierarchy mounts upward from level to level until the 
national congress and national executive committee are reached; and 
a dues-paymg membership is both more closely mtegrated and more 
rigorously duciphned. As in the case of the British Labor party, 
attempt is made to control the conduct of those who bear the party 
label m the national legislature. Candidates in the constituencies are 
expected to submit for approval by the party authorities at Paris any 
individual platforms that they may choose to announce; if elected, 
they are responsible for voting m Chamber or Senate in accordance 
with the decisions of the national congress; and if they break over 
too far, they may be, and sometimes are, required by the local party 
authority to resign their seats. 

But It is in the Communist party that integranon and discipline 
reach their peak. Organized as the French secuon of the Third 
Intemationd, and faitMully reproducmg Communist machinery and 
techniques as found in the U.S.S.R., the party is more truly directed 
from Aloscow than from Paris, and the chief function of officers and 
leaders is to carry out instructions received from that source. The 
local “cells” are constructed on an mdustrial or professional, not a 
geographical, basis, and, with all power wielded from the top down- 
M'ard along the hnes of a rigid hierarchy, they and their members 
enjoy no trace of self-control or autonomy. If differences of opin- 
ion arise, there is nothing for the dissidents to do but accept the 
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discipline asserted over them or submit to ejection from die party. 
Much of the money received from dues and other sources goes for 
salanes, rentals, and election costs; but, as is true also of the Socialists, 
and in less degree of the Radicals and Radical-Socialists, expenditures 
are directed primarily to the preparation, pubhcation, and distnbu- 
tion of literature calculated to imorm and mspire the faithful, and 
especially to win new recruits.^ 

^ Important works dealing witli the French party system of earlier days include 
L. Jacques, Let porta poUtiqties sous la trotsthite repiibhque (Pans, 1913}; A Zeva^ 
Le parti soctahste de 1304 d ipsj (Pans, 1914}, and R H Soltau, French Fames 
and Foltties, 1871-1921, with a supplementary chapter on the penod 1922-30 (Lon- 
don, 1930). R. L. Bu(^, Contemporary French Poittscs (New York, 1920), deals 
extensively witli parucs of the war and early post-w'ar penods, and E M Saii^ 
Government and Politics of France, Chap x, more bnefly with the same subject 
A. SicgjFncd's Tableau des partis en France (Pans, 1930), and his France A Study m 
Nationauty (New Haven, 1930), containmg largely the same matenal, are adnutable 
interpretations, as arc also D. M Pickles, The French Political Scene (London, 
2938), and a Icngtliy chapter by P. Valeur m R. L Buell (cd ), Democratic Govern- 
ments in Europe, cited previously. Numerous informing ardcles will be found in the 
bi-monthly Sciences Folitiqties dunng 1936-38, The standard work, however, may 
be said to be G Bourgin, J. Carrere, and A. Guenn, Manuel des porta politiques en 
France (Pans, 1928). 



CHAPTER XXVin 
Law and Justice 

I N AN earlier chapter dealing with the origins and development 
of law in England, we observed that the legal system of that 
country is fundamentally different from that of France, and further- 
more that while the law of English-speaking lands the world over, 
including the United States, is basicmly English, the law of most 
Continental European countries west of Russia, and of nearly all of 
the Latin American republics, is of the same 
A SYSTEM WITH stock and general aspect as the French. Nor does 

divergence stop with merely the form and 
content of the law. It extends also to the nature, 
relationships, and procedures of the courts in which the law is inter- 
preted, applied, and enforced. In turning to the subject of French 
law and justice, we therefore are entering a field m which there is at 
least as much that is new and distinctive as in the areas of adminis- 
tration, legislation, and party government already surveyed. 

For the origins of French law, as indeed of Eng- 
lish law also, it is necessary to go back a long 
way. To begin with, it must be recalled that 
the country which we know as France formed) 
at one time — under the name of Gaul — a part oft 
the far-flung Roman Empire. The same was* 
true of England northward to the Firth of Forth. But whereas in the 
latter country there was practically no survival of Roman institu- 
tions and culture from the days when the Caesars ruled, so that any 
subsequent influence of Rome upon legal concepts and principles 
must be traced rather to a belated and not very powerful infiltration 
from the Continent during the Middle Ages, in France the law of 
pitted, was never uprooted and^has persisted ^ affliac 
in nueiice thrbugKbu't'all later tim es. Natur^y,itwasin tfiesd'utbeni 
and more thoroughly Romanized portion of the country — speaking 
broadly, the re^on south of the Loire — that the legal ^stem pro- 
jected from the Tiber took firmest hold; and for centuries after 
political control collapsed under the impact of the German 'inva- 
sions, that area was known as the pays de d? oit icrit, or land of the 
written (i.e., Roman) law. But in the center and nor^ likewise, the 
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Roman ttadmon never wholly died out; and when, less than a cen. 
tury and a half ago, the country arrived at a smgle, uniform legal 
system, the Roman heritage supphed much of the foundation, frame- 
work, and ornamentation of the structure, 
z. CUSTOM Meanwhile, however, in the Middle Ages the 

field was taken more largely by another sort of 
law, custom, France bec ame t he, classic land of fendglism, anA 
m over the coun^, parocukrl^in th^ nor^rose regional or local 
jsystcms^f 1^1 usage, sprung in parTffmn^an^ntJjermamc^rac- 
|aces, but largdy^w61ved_on'the,spot by.o&ciaIs to whom it fell to 
(Inake seigniorial rules and administer seigniorial justice. To a degree, 
the coutitmes (customs) of petty jurisdictions tended to merge into 
bodies of law- having force throughout entire provinces or other 
extended areas. But never in mediaeval or earher modern times were 
they welded into a single nation-wide system comparable with the 
English common law. On the opposite side of the Channel, master- 
ful kings, beginning with William the Conqueror, stretched out the 
long arm of royal power and, by means of justices sent throughout 


to imposing heights. Before they were able to do this, however, 
regional law became so deeply entrenched and so jealously guarded 
as to be able to withstand every sort of nationahzmg pressure until 
a new order of things was ushered m by the Revolution of 1789 
At the middle of the eighteenth century, Voltaur e rem arked-that a 
traveller in his country had to change laws al most as oft en..asJie 
changedTi6ra«ran3%ur^enpugKi^hsrdOTfig^iat, m add.ipoa to 
some '6o 'cmiSimes~^pirales, each ^p^ing to a province or other 
large a'reaTtKere’were about %b 6 coutumes lo cales, each in force m a 
single city or village. 

Origmallv.^A&- austomary la w was unwritten . In ti me, how ever, 
iurists began making up col lecti ons of it for different regions 
Ifores coutunmers, 3i^rWre"SUe5^^^5n3judges’ clerks sometimes 
compiled registers of notable decisions. By the sixteenth, centurw 
the customs applying throughout particular provinces or remons ofi 
the pays coutuuners had in most cases been formally recorded In-*i 
deed, codification became a matter of official action. Drafts pre- 
nared by thejdag’s judicial agents m the distncts were submitted to 
the central go^iimentT referred back for adopaon by provincial 
or other assemblies, and finally proclaimed by royal commissions; 
after which the texts could le^ly be altered only by the same pro -1 


the land to try cases and render decisions in the king s name, gradu- 
ally brought about substanaal uniformity of legal usage and doctrine 
In France, too, strong kings of later centuries raised royal powei 
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ricedure. From first to last, however, there was no consolidation of 
Ithe different systems mto one. 

. To all this was added not only a luxuriant growth 

3. ROYAL LEG- gj. eccIcsiastical, law, but also, after the 

isLATioN fifteenth c entur y, a considerable amount ofroyal', 

legislatio n m the form of o rdi nanceTo f edictsjpp^ing sometimes' 
to the e ntire c ountry, sometimes to specific secuons only. Beforei 
such edicte'coSfflak^ffect, they must he “registered” by provin-j 
cial judicial bodies known as parlements} But this set up no serious 
impediment, because there was a well-lcnown procedure by which 
the king, in case of opposition or delay, could force registration in 
a “bed of justice.” In days before 1614, when the Estates General 
was still convoked from time to time, a meeting was hkely to be fol- 
lowed by the promulgation of a gtetnde ordonveajce covering mat- 
ters on which the estates had urged or demanded that something be 
done; and a good deal of new law, as well as much revision of older 
law, arose m this way. Even after the Estates General ceased to 
meet, giandes ordomtancei continued to make their appearance, 
chiefly in the form of codifications of particular branches of law. 
All m all, the country by 1 789 had a rather imposing superstructure 
of royally made or codified law, extending throughout its length and 
breadth. The great mass of law underneath was, however, still 
regional or local. 

THEREvoLunoN integrated, uniform system 

AKDTHENAPOLE- ^ 0^ national unity, and 

oNic CODES convmced that a great part of the country s legal 

heritage needed reworking to fit it for a liberal- 
ized society, the early Revolutionary assemblies addressed themselves 
to displacmg regional systems by a nation-wide system, and to restat- 
ing legal rules and prinaples on hnes compatible with (he new pohti- 
cal and social order. One body of customs after another was swept] 
away; ordmances were overhauled or rescinded; new and uniform 
laws, in the form of statutes, were enacted on land tenure, inherit- 
ance, marriage and divorce, criminal procedure, and other sub- 
jects It was thought desirable, too, that the law, both new and old,' 
be completely assembled in systematic codes; and though pressed 
by other and even more urgent duties, the Constituent Assembly, 
^d in its turn the Convention, got this work also under way. The 
fira of these two bodies gave the country, in 1791, its first penal 
code; the second, four years later, a new code of criminal procedure. 
E^ecially was there demand for a civil code. Many of the eabiers 
’ In earlier times, the term always denoted, not a le^latore, but a court. 
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of 1789 urged that one be promulgated, and the conifrihu-iAn 

contained a definite pledge on the subject. To rework round out 

and consolidate so vast a branch of law was, however ^ 

task; and although each of the early assemblies tried its hand at die 
to was made until Napoleon turned his attention 

The 0 )rsican is best known to the world as a soldier. He was 
however, a statesman and administrator of the first order, and from 
few of his exploits did he derive more satisfaction than from seeing 
through to a finish the weighty enterprise of revising and codifying 
the entire expanse of French jurisprudence. Entrusung compleuon 
of the civil code to a .specially appointed commission of four jurists 
(practmoners rather than theorists), he arranged for difficult and 
dispwcd matters to be threshed out by a body of experts known as 
the Council of State, over whose deliberations he often presided in 
person; and on March 31, 1804 — ^Icss than two months before the 
Empire was proclaimcd—thc new Code Civil des Franpais was pro-T 
inulgatcd m its entirety.’ Afterwards, in 1807, came a code of av# 
procedure; in 1808, a code of commerce, in 181 1, a code of criminall 
procedure and a penal code — all based to a considerable degree upon 
codes of Bourbon days, but incorporating such rules and pracuces 
of later origin as were deemed worthy of being perpetuated, and, in 
addition (as in the case also of the Civil Code), introducing quite 
a bit of new law as well. Love of symmetry and order inclines the 
French people to a greater fondness for systematized codes of law 
than has ever been shown by English-speaking nations. The Revolu- 
tionary and Napoleonic codificadons were, however, made a prac- 
tical necessity by swift and sweeping changes in the p.yisting legal 
order such as no English-spealdng country has ever experienced, in 
a period when old regional systems were being supplanted whole- 
sale, the only way of preventing chaos was to set out the new nation- 
wide system in full, orderly, and explicit form. To be sure, some 
American states and certain British dominions have acquired civil 
codes, criminal codes, and codes of procedure. As a rule, however, 
these codes are less comprehensive than the French, while Great 
Britain herself has undertaken codificadon in only a still more limited 
way. In Continental Europe, in Latin America, and in Japan, the 
French codes have had profound influence. TTie Civil Code, for 
Mramp le, will be found in Belgium practically intact; in Germany, 

* The 1,81 1 amcles of the code dealt with civil status, marnage, divorce, domicile, 
guardianship, ownership, wills, contracts, tons, and scores of other matters Roman 
influence was percepnble throughout, especiaUy m the patemahsac slant of many 
piotisions. 
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it was given op by Baden and the Rhine provinces only when a 
nation-wide civil code was promulgated in 1900, and indeed left its 
impress deeply on that code; the civil law of the Netherlands, Italy, 
Spain, Portu^, Greece, Egypt, and most of the Latin American 
states is patterned closely upon it.^ 

The law, of France today consi^primaril y of 
the NapjqlM^ jcbd^asanien^dt^Sdlfiroad- 
ened du ring theCcentnry and a quart er sinceAey 
were pro mulg ated. With the passage of time, the original texts nat- 
urally grew out of date; new condidons and needs, especially those 
flowing from increasmg industiializadon and other economic 
changes, rendered some provisions obsolete and called for the modi- 
ficadon or addidon of others. The codes, however, were never dis- 
carded; rather, they have simply been revised, supplemented, and 
extended. As early as 1832, the code of criminal procedure and the 
penal code — as also that part of the code of commerce pertaining 
to bankruptcy — ^required reworking. Again, under the Second Em- 
pire the criminal and penal law was remodelled to bring it into line 
with newer and more humane pnnciples. In 1897, important changes 
were made in criminal procedure, and in 1904 advantage was taken 
of a celebrarion of the centennial of the Gvil Code to give that monu- 
mental corpm of law an extensive overhauling. On all of these occa- 
sions, and many others not here mentioned, opportunity was seked 
to work into the appropriate code whatever new law on the given 
subject had accumulated smce the last revision; and thus the codes 
are mamtamed as no mere museums of legal roles and prindples, 
but as living, dynamic organisms. 

French la w has, there fore, two or three outstanding characteris- 
ttcs. In contt^ unth the situatidnWtfie'eigfeeenQi centiityTifis, m 
the Era place, a uniform syaem. ap plyin g'e^ally fr^ Ae Bpt gjgri 
bord er to t he Med iterran^in. In the secmd place, in contrast with 
the law of EngUsh-spe^ing countries, it is a_ writt en Jaw. There is, 
of course, much written law in Great Britein and the United States. 
Nevertheless, in both lands that great mass of jurisprudence known 
as the common law is largely unwritten — at all events, for the most 
part not assembled in formd codes. In France, there is virtually no 
law that cannot be read in the books. In the third place, French law, 

S. Amos, “The Code Napoleon and the Modem World,” /oar. Contpar. Legis. 

Intemat, Nov , 1928, Le code civtlj livre du ceTJtenasre (Pans, 1904}— a 
'•olume of valuable esszys by French and oiher lawyers. ’When, some years ago, 
th^ounder of a new dynast}’' m Persia tel^phed to Paris for the Code Napoli, 

1 ^ comincntanes, and a commission of French Jurists, he was doing 
eftect only what many a creator of a new rrame, riie world over, had done bw 
nim. 
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, ^ althou gh at m anyjpointjijootedjack in custom, is enacted4)f jtatu- 
't OTy'la ^Tn'Bntain, the com mon lW, CMcntidly judge-made, is, 
as wc have^ een.-basjc. ai^ smtSctjilthough growing iri amounr, 
hardly docsjngre than-^jip ^ps? But in France, nearly all of the 
law is to~Dc found in the great codes and their revisions, formally 
voted by some constituted authonty, and in such acts of Parhament 
as have not yet attached themselves to any code. It is true that in 
deciding cases French judges have some regard for precedents and to 
a limited extent bend the law in this direction or that, thereby at 
least partly determining what the law shall be. The theory of French 
■ ‘ prudence, however — ^totally different from the Bntish— is that 

S cs will decide each and every case on its independent ments, 
ying the law as it comes to them from the legislature without 
a^^ition or subtraction, and aiming only at justice m the p^cular 
case, not at conformity with precedent. And the theory is so far 
realized in practice that no general rule of stare dectsjs has ever 
developed; such law as emanates simplj^ from the court-room after 
the manner of the English common law is, even though by no means 
negligible, at all events rather incidental. 

From al Lthcsc things it results tliat French la\£ .has.the undgu^d 
merits ^ defimtene^ acceKibni^Tuniti^^nd syn^gy. Nobody 
need have much doubt'about what the law is. Indeed, it has been 
elaborated in such detail that, as indicated earlier. Parliament finds 
itself confronted with considerably less formidable legislauve mks 
than those which burden the legislatures of other countri^which 
is perhaps one of the reasons why tlie chambers can so freely mdulge 
them bent for prying into the work of the administrative authonucs. 
'In any case, a penalty entailed by such comprehensiveness md sjun - ' 
metry, and by so much deference toward codes, k ajcertain ot 
' flexibility; and complaint is sometimes heard that it is more diracuit 
’ to ite^the law abreast of social and economic developments and 0 
changmg public attitudes than across the Channel, where law is mo 
V Jpgtip and grows by less fixed and formal processes.^ 


No part of the French governmental ^stfsca 
the juDiaARY called more loudly for reform when the Es^es 
before 1789 General met m 1 789 than did the judiciary. 

country had no lack of courts, but they were not linked up m an 

1 TT D&k and M. Rheinscein, 'TTie Devdopmoat of Be 

Georgeiomn Law of O^eneb Law (New Vork 

Fiench legal system Cf. J PKka, rr bvR HowdI (Boston, i 9 tw> 

France (Washington, 193O. 
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integrated system, and the justice dispensed in them too often left 
much to be desurei In many parts of the land, to be sure, courts had 
been established under threct authonty of die long. The pmlement 
of Paris was a vigorous court of last resort, and something lilce a 
dozen provincial pealeiitents patterned on it rendered important 
service in their respecave localities. Seigniorial and other largely 
independent local tnbunals surviving from the Middle Ages, how- 
ever, cluttered up the situation, as did also numerous ecclesiastical 
courts with claims to extensive jurisdiction; and in the relations of 
these with one another and with the royal courts there was endless 
confusion. Speakmg generally, too, the level of judicial capacity and 
integrity was low. Judgeships and other offices havmg to do with 
justice were often turned over by the government to the highest 
bidder, mcumbents sometimes sold their posts to other people, not 
a few judgeships became to all intents and purposes hereditary. Hav- 
ing paid well for their positions, judges were prone to recoup them- 
selves by accepting gifts, often in money, from parties to suits. 

The Constituent As^mbly lost little time in de- 
ading to reconstruct the judicial system along 
with the law itself; and it so well succeeded that 
few changes of-major significance have later been found necessary. 
First of all, it set up a system of administrative courts to handle suits 
arising from dissanmaction of citizens with the orders or acts of pub- 
lic officials. Then it provided for judicial actions of other sorts, 
civil and criminal. Borrowmg from England, it placed in every one 
of the newly created cantons a pge de paix, or justice of the peace. 
In each miondissement, or district, it set up a civil court composed 
of five judges. In each department, a*crimmal court, consisting of 
judges drawn from the distnct courts, was to handle criminal cases, 
wth the assistance of a jury. A court of cassation ^ at the capital was 
to give final consideration to appeals on questions of law. Judges 
were to be elected for a term of years; and ample safeguards were 
provided against bnbery and other forms of misconduct on the 
bench. 

IXGAL BASIS TODAY ® tcspect, the judickl system thus 

provided for survives today: popular election of 
judgesTdhng to „yield satisfactory result^ appointment frmnTafjs 
was gradually substituted m 1799-1 804-^^^ificantly, in tfie earlyj 
stages of the . Napoleonic regime.' ‘ Furthermore, to this day the 
system r ests almost entirely , not upon constitutional provision, but 
beyond auffiorizing the Senate to sit as a High court of 
justice for the trial of impeachment cases and of cases involving 

‘ Tlic term “cassation” is derived from caaer, meaning “to annul.” 
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court of this variety will be fougdfrom three tn^tgg ^mgjp^sfi^ r p s, 
or judges,, who in flfr as six are 
grouped in two or more sections, or chambers, each'sp^alizing in 
either civil ' ot crimmal cases — altWgh the judges rotate among die 
sections. Attached to each court, too, is a prosecuj gr (poctaew), 
who, in person or by deput y, “ddFai ds.th emrer^ tmjociety’ before 
thecgjirt.” In civiTmitters. die court has feoth Spinal and app ellate 
jurisdiction, the latterjn rKpegt toji^s mvolving more;,thm 1,000 
francs a iid carri^ ug from a j ustice~ol t he peace, but all cases in- 
volvmglnore subsmtial sums can be appealed soil higher. In the 
matter of infractions of the law, the court has jurisdiction in cases of 
misdemeanor (dSlit), e.g., theft and embezzlement^ but not m such 
as involve murder or other crime. Junes are not employed, but all 
judgments in misdemeanor, or "correctional,” cases are subject to 
appeal. 

The tribunals to which such appeals are earned 
3. COURTS OF form the next grade in the ascendmg scale, and 
APPEAL courts of appeal. Of these, there 

fare 27 (mcluding one in Algeria agd one in Coraca), each funenon- 
*ing for a ressort, or judicial pjo^ce, consisting of„frpm one to 
Iseven deparSnSaSl'A' court of ajpipeal must nBnfoKjtJgast five 
judges; bm there axe usually many more, sittmg in sections or cham- 
bers of five or more each. Normally, diere is a ewd^rion, a^- 
mal section, and also a cha mbi e (p ace matiq^ or m dictment ^oi^ 
which does the work perfonned"mu 5 m 5 nca by a graid jury, and 
;each court is equipped with^^arg e public ^ seente^ 

assistant prosecutor&jnarslm]^ rec orders, >and-otfig^uxugrie5 w 0 
'iform part ofwfiat ‘She FrOTch„c 2 CrfieJ^andmg^|^^SiS^^ 
ringuisheiTfrom the ‘ jittuig l^ jnagistracy, o3yu^5. Near y 
the work of fliese^omS^ists of hearing appeals, and on quesnom 
of fact, although not on points of law, their decisions (known as 

mrSts) are final. cml cases are handled diiee* ^ 

assize COURTS the appropriate chamber or chambers of the 

•court of appeals having jurisaiction. For ‘criminal 
ent arrangement exissJneach^t^^-fSS^^^;^^ 
tlmeem^ti^coHStof lar 

the’St'HrS^s in wHoSS^t^lgSi^iction the 
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appealed cases of a criminal nature — cases, it should be obsenred, 
ordmarily mvolving offenses of the more serious sort, classed by the 
penal code as crimes. Here alone in the entire gamut of French 
justice one encounters that common feature of English and Ameri- 
can judicial practice, the jury. In advance ol. 
THE JURY SYSTEM gygjy scssion of 30 a ssize court, 36 nMne^are 
drawn by lot irom th e departmentaWoting lis^ a ndTf o m fliis p^eh 
are dra^guEor CTcry crim inarcase riie names of 12 pereraiCjvho in \ 
that particular case^T^ decid^Sie gl^t_pr .mnoceime .of the ac- ! 
cosed, with a ^ht (iribre sparmgly exercised than in America) on 
the part of both the prosecution and the def^e to challenge and 
cause to be rejected any number of names up to a maximum of 24. 
In English-speaking lands, a unanimous vote of 12 jurors is neces- 
sary to convict. In France, however, verdicts are rendered by sim- 
ple majority, except that when a jury is divided six to six, or seven to 
five, the three sitting judges, if they can act unanimously, may frame 
a verdict of acquittal, though never of conviction. In any event? 
the jtgy ^tetmines.only thefa^ts, while the judges a pply the law.^ 
Two alternates Mtwth evS^ jury, so that if a juror falls ill or other- 
wise drops out, his place can at once be filled and the trial proceed 
Tvithout the interruption — ^perchance the necessity of starting all 
over again — ^which such a circumstance commonly entails in Eng- 
land and the United States. Jury trial jsoior, hos’eyerj indigenous 
to France,® is n ot wholly^ jted to the Fren^_temper, and is re- 
garded by many'cbn^etent critics asTh^ weakest element in the 
nation’s judicial system. “Nobody,” writes a leading French com- 
mentator, “entertains any illusions, there are few institutions more 
discredited than the jury.” The courts, says another, might as well 
“^ow justice to depend upon a throw of the dice as upon the ver- 
ier of the jury.” As suggested by the last remark, a main criticisni 
is that juries are now rigorous, now indulgent, prone to severing 
in cases involving attacks on property, but to leniency in cases of 
assault or other so-called passionel ofiFenses; too often swayed by 
local prejudices or politied feeling; too susceptible to the oratory 
of clever criminal lawyers. So far as that goes, plenty of fault is 
found with juries in America, particularly in the handling of 
murder cases. But no other known derdee for determining guilt 
and innocence, when much — even life itself — ^is at stake, promises 
better. 


* But see pp 570-571 below 

It was boiTowed from England daring the Revolution and perpetuated, although 
reluctantly, by Napoleon. 
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j’this court consists 


!coa- 


/ 


in a prc- 

*“‘“*7^, way auu ucuiucs wnemet tiiey have substantial ment, (2) 
a civ^chamljpr, which gives appeals recommended from the cham- 
er of requcste a final hearing, and (35 a C amber, to which 

I go all crimmal appeals. T he court has np’o ^pinaTju 
I appealed cases it cpnsiders^^^gnestmiK^jSy and competence, 
never qujMtiongjoff^trt, Furthermore, upon q^fiing a decision of 
a lower couit^J^oesnot (except by implication) substitute a dea- 
sion of Its own, but merely sends the c^e back for i^nal— not, 
however, tq^the cquit^^froin ly^cl^ it cam ^ jiut to another of the 
same^gjn^. If this second lower court takes the same position as 
' the first one, the Court of Cassation bnngs together a minimum of 
• 33 of Its jud ges a nd gives the matter a solemn reconsideration; 

I whereupon^ii there" still is a disposition to hold out aga^K the 
. lower courts’ verdict, the caggjs jent to a tbtrd lo wer court-^hich 
• by law is required, as a matter oTf^n^^ acceptand apply the dis- 
sentmg judgment of the superior tribunal. Fewlugh courts through- 
out the world enjoy as great prestige as does the French Court of 
Cassation, and large numbers of cases come before it every year. 
In decidmg recurrmg appeals of similar nature, on similar or iden- 
tical subjects. It naturally tends to be guided by precedents which it 
has itself established; and thus, although (as pointed out above) 
pase law has attained no such importance as in England, the court’s 
'jdecisions not merely serve the interests of justice but aid in develop- 
|mg and preserving unity in the country’s jurisprudence.^ 

From even this bare outhne of structural ar- 
rangements, certam general features of the sys- 
tem of ordinary courts are apparent One of 
them is the “umty of civil and cnmmal just ice,” 

> Certain special courts standing outside the regular ^tem described, and com- 
posed of non-profesaonal judges, have considerable iinponance, diiefly (i) com- 
mercial courts in the larger towns, consisting of merchants chosen by the whole 
number of merchants m the atea, and wielding jurisdiction (subject to appeal m 
the courts of appeal) over disputes ansme out of commercial transactions, and ( 2 ) 
courts of mdnstnal arbitration {eotaalt ae prud'boTomes), made up equally of cm- 
ployeis and employees, presided over by a justice of the peace, and charged with 
letmg wage Asputes and other controversies gim^iug from labor relanonaiips, 
with right ot appeal to a court of first instance. 
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which means that, although procedures may differ, civil actions and? 
criminal cases are for the most part handled by the same c.6urts, not. 

— as commonly in England "and' the United States — ^by separate 
tnbunals; even though to a degree the effect of separation is obr 
tamed from division of the higher courts into civu and criminal 
sections. A second fact is that, speaking generally, the English and 
American system of circuit judges has j ieg er be en adopted in l y 
France, so that courts conunqmy at^at onlyyme s pecifieiT pIace.^ t 
Thirdly, all French c ount s, jxcept those of the justices of the peace, 
are “collegial”; that is to say, they&nsist,ofja,bench p^udges, and ( j ) 
— again ex^ptmg the justices’ courts — no judg ment i s v^d liffle ss 
co ncurred mbyl FlSs ttEree of Ae nuniber. Except in the highest 
levels of appellate juri^ction, England and America regularly (and 
on the whole wisely) trust to the intelligence and mtegrity of a 
smgle judge. The Frenchman, however, regards this as dangerous. 
With him, pluralite des juges has been a fixed rule; ]uge tmiqite, 
fuge mique, a proverb. In kter days, to be sure, the pkn has come 
in for a certain amount of criticism. Not on ly does tbe coun try 
hav e more co u its than it needs,® but the plurahty principle results in 
an astonishingly Wge judicial personnel (somethmg hke 3,600, 
exclusive“of juraces of ^e peace), entailing heavy expense even 
though judges are generally poorly paid; besides, a very good argu- 
ment can be made that, far ftom ensuring greater care and fairness, 
the plurality pkn weakens the judge’s individual sense of responsi- 
bility and thereby promotes inefficiency. Proposals in Parli^ent 
to change to the single-judge system, even if only in the courts of 
first instance, have never, however, won much support, partly be- 
cause of the rootage of the existing pkn in tradition, and partly, it 
must be confessed because of the unwillingness of deputies and 
their constituents — ^not to mention the judges themselves— rto see a 
retrenchment carried out m their home localities. 


HOW ■■■m.KN Moved by regard for the principles of popular 

aresei^cted sovereignty and separation of powers, the 
Revolutionary reformers m 1790 made all 
judges elective by the people. The plan, however, did not work 
well, and for the same reasons chiefly that it does not work well in 
most of our American states today. The people did not know how 
to assure themselves of experience, skiU, and probity in their magis- 
trates, and the judges were drawn into questionable political con- 


^ A slight exccpDon is afforded by the assize courts. 

^ As indicated above, a wholesome reduction of the number of courts of first 
instance in 1926 did not prove permanent. 
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e ecQ\e s\stOT disappeared Proposals to go back to the electire 
plan have, of couree, been heard during theTast hundred reais. and 
no a person than the late AL aemenceau has arSd^- 

menaoned belgw, appomtmentbvthe 
p^dent of the Repubhc, under the usual cabinet^ovemmeM plan 
V hich puB acmal sel^uon m Ae hands of the Mmister of JuJct 
means poiin^ appointments and frustrates proper judicial inde- 
pendence. The Chamber of Depiid^jndeed. actuallv-passedabill 
for popular decuon ip 1883- t’pon reconsideration,* however, Ae 

action; and later proposals. e\-en under Ae 
broadened democratg,- of more recent decades, have stirred onlv 
cursor}- and academic discussion. NeiAer France nor anr oAar 
European nation believes it possible to obtain Ae best juAdarv 
through choice by Ae people.^ 

TRAixEca T\r selecting men for juAdal posts, Ae .MinisKr 

.«fD ten'che * Justice mua obsen-e not only Ae usual and 

obdous proprieties, but also Ae hig hly impor- 
tant rule— developed concurrently wiA Ae progressive curbing of 
favoritism m oAer branches of Ae civil service — Aat appointees 

enence. Even^e_^usacc 
loma baAed 



wiA ^me experience ,ot a I^al or juAcial charactEn~and must 
have passed a^ecial^ammation. Bufappomtees to iuErKer juAcial 
positions most have'nidre Aan this. In Great Rrirain an 5 Ae Umtcd 
States, judges of all grades are appomted (or elecred) freely froJO 
Ae legal profession. They may have had previous judicial etperi- 
ence, but as a rule Aey have not done so. At aE events. Aey have 
not pursued stuAes and taken examiuations aimed at fining Aeai 



o aixx ^ uisuuVri. AXV/iilj Ulv uiuxwaaiuu vx am •• 

— a. branch. mdeeA of Ae civil service — anA as Professor Alunro 
remarks. Ae young Frenchman, when he begins to study la^- 
decides wheAer he wants to be a lawyer or a judge, and plans he 

* The closest aMtoadj to snTthing of the Khd m Fiance is found in the deenoa 
of the non-fiofesaoaal judges of the commeidal conns and conns of arbitraaOT 
■ mPTirinnpa above (see p. $66, note i). Li *e Swiss canton^ it dionld be added, 
iodges of die lowest conns are geneiallv dected bj- the people. 
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studies accordingly.^ As a judge, he will have the advantage of pres- 
tige, secure tenure, and opportunity to mount by promotion toward 
the coveted positions at the top. In return, he is expected to pre- 
pare himself for the bench as a hfe career, precisely as he would pre- 
pare for engineering, medicine, or the foreign service. So prepared, 
he goes as a young man into some subordinate position with a local 
court, awaits a chance to become a public prosecutor, perhaps gets 
an opportunity to sit as a substitute judge, becomes a judge m a 
court of first instance, and, if all goes well, passes on through black- 
robed service in a court of appeals, and emerges in middle life or 
later as a red-robed conseiller of the Court of Cassation at Paris. 
(^'Recruitment is therefore almost cntkely at the lower levels, from 
J candidat^wGa have psiffied searching oral and written examina- 
\ tions; 'judges of higher rank reach their posts in nearly all instances 
by promotion? Judges of th e ui tennediate courK can be removed 
\onTy for misconduct and only by the Court of Cassation, and the 
membcrs'Vf the lattof' court only by the president of the Republic. 
To be sure, this guarantee of tenure rests on statute only (^1883), 
not on constitutional provision; but it has proved entirely sufficient. 
Contrary to the situation in Great Britain, salaries (although in- 
creased somewhat since the World War) are low — even lower than 
in the United States.* There are, however, counterbalancing advan- 
tages in the form, as has been said, of prestige, a certain amount of 
leisure, and fair assurance of promotion.® By and large, French 
courts and judges compare favorably in capacity, integrity, inde- 
pendence, and impartiality with those of any other country.* 

‘ The Governments of Europe (3rd cd.), 538. 

” Under decrees starting in 1906, lists of judges deemed worthy of promotion are 
prepared by a comniittee composed of representatives of the Oiurt of Cassation and 
the Miniso^ of JusDce, and the government may not promote any one whose name 
does not appear on such lists On the other hand, the mere listing of a magistrate docs 
not of Itself guarantee his advancement, and an abuse that often creeps in is the 
occasional defence of judges to ministers and politicians with a view to winning 
favorable consideranon. After all, of course, the Minister of Justice, who pnmarily 
controls, is a pohtical official. A famous pl^ by Eugene Bneux cnotlcd L« robe 
rouge (“The Red Robe”) deals with this matter of pohncal mflucncc in iudidal 
promotions and with the harshness whitdi somedmes attends French inquisitorial 
* judicial methods. 

“ Even the general jucsident of the Court of Cassation receives only 80,000 francs 
a year, less than one-eighth of the salary of the Chief Justice of the United States 
Supreme Court, and only onc-scvcntcenai of that of the Lord Oiief Justice of Great 
Bnmin Other stipends arc in proportion 

Tlic judicial ^stem is enddzed severely on die ground of lack of inidadvc and 
in E Faguct, The Dread of Eesponsibility, trans by E J Putnam 
(New York, 1914). But die charges are hardly borne out by die facts Sec rejoinder 
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SOME ASPECTS OF Watching French courts at work 

JUDICIAL PROCEDURE “6 astoiiished, if not also shocked, bv a 

• -1 , good deal that he would see. In the handlin/nf 

civil cases, he would find no jury used, most of the evidence ore 

Sed wiA mof; small part, and decilons 

S ' T' ^^lan he IS accustomed to witness at home 

,More intriguing however, would be the procedure followed in 
, criminal cases. To begm with, he would learn that, whereas the 

- tSmS countiy'ahdqf England, sWtimes 

termed a^ogS griaf, lay s particular emphasis on prbtecring the 
accused against a possiHe miscarriage of "justice, that of France, de- 
, scribed a^^inquisimrial,” stre^rathex the" safeguardiiig'of the 
The two objectives are; of course, not incom- 
panble; neve^eless, the way in which a trial is earned on is to no 
small extent determined by whether the one or the other is chiefly 

emphaazed. The observer would find, secondly, that there is no 
Errand inrv swsrpm m 17faT.r.a i .r i . . 





-D~-- Hicpaicu uy prosecuong omcers at- 
tached to a court of appeals and imanimously approved’ by a 
chauibre d accusation, or section of not fewer than five judges of 
that court, ^ after prehminay^inquiry, with often something ap- 
proaching ‘‘third degree” methods, by an examuung magistrate 
known as a juge iFinsti uction? He would discover, in the next place, 
that when the tr ial sg , Fts, in aiLassize court , the d efendant is not p ut 
•v. undCT'Oath,,^d_ffi^ ^e prosecution Hogsjiot begm ^ outlining 
"■'what it propgsgs jo p rov^but ins^d die present ofjthe court 
opens proceedmgs w^ an interrogate, himself qu^oning the 


m W Loubat, “Les jdees de M Eniile Faguet snr la justice modeme,” Reo Polit, 
ei Pari, May, 1912, and in comment by J W. Gainer m Amer, Polit Set Rev, 
May, 1915, p. 400. Cf. J. W. Gamer, "Tbe French Judiciaxy,” Yale L/vm Jeto , 
Mar., 1917, J. Perrond, “The Organization of the Conns and me Judicial Bench in 
France,” Jour Conipar. Legis and Intemat Lem, Feb, 1929, P CrabitJs, “The 
French Civil Bench from Withm,” Amer. Bar Assoc. Jour , Nov , ipiS, D C Woods, 
"The Efficiency of French Justice,” tbtd. Mar, 1929, M. Ploscowe, “The Cateet of 
Judges and Prosecutois in Continental Countnes,” Fate Law Jour, Dec, 1934, and 
F. Dedk and M. Rheinstein, "Machmeiy of Law Administration m Fiance and Ger- 
many,” Pa. Law Rev, May, 1936. On the French le^ profession— divided, like the 
Enghffi, into avocats, or barnsteis, and avouis, or sohcatois— see P. Crabitis, "The 
French Bar from Within,” Amer Bar Assoc Jottr, July, 1928, repnnted in W. E. 
Rappaid et al, Source Book, Ft. 11 , 120-127. 

^ It will be recalled that England’s grand 3017 system has been abohdied alsa See 
p 338, note I, above. 

a That this mquuy, though thorough, is not the star-chamber ordeal sometunes 
pictured is indicated by the fact that in a recent year 470 out of 1,025 imesn- 
gated were dismissed by the judges of mstmcaon and 17 more by the ebantbre 
d’aeciuatton. 
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• accused with a view to_bringing out the significant facts, and often 
pngaging in a heateH’coUoquy with thatpersbn, wMe his colleagues 
on the bench, the prosecutor, counsel for the defense, and witne^es 
look on with such equanimity as they can muster. He wo uld, in-i 
deed, behold the presidmg judge takmg a v igorou s hand at a ll stages* 
of the tnal, examm i ng anua o^^^^ miuiing vfitnes^, the prosecutor/ 
following wttffiuch questions as he may w^t to askTBhJJPtli the 
counsel for ddFense entitled to ask none except through the inter- 
mediary of the presiding judge. Also, he would observe the latter 
dignitary (after the prosecutor and counsel for defense have had 
opportunity to address the court), not “charging the juiy” or sum* 
mmg up the case, but ir ierely subinittmg to t he im ors a list of queS'f 
nons to be answered by “yes** or ‘*no,*’ indudmg always the query! 
of whether, in the event that they find the accused guilty, there have 
in their opimon been extenuating circumstances.^ Next, thei| 
onlooker would note that after the jurors have retired they fre-l t, 
quendy call the presiding judge to the jury room in order to ask him| 
what penalty he and his associates will be likely to inflict in case' 
the jury fintK this way or that — a proceeding quite out of line with 
Anglo-American usage, under which jurors are expected to deter- 
mme guilt or innocence with only a general knowledge of the pen- 
alties which different degrees of guilt entail. And finally, it could 
not fail to be observed — doubtless with disapprobation — ^that the 
accused may be required to give evidence against himself, that a 
witness will not be excused from answering a question on the ground 
that to do so would incriminate him, and that witnesses are ^owed 
to go as far as they like in offering as evidence testimony that is pal- 
pably the merest hearsay, suspicion, or opmion. It does not follow 
that justice is harder to get in France than in England or America; 
and the procedure desenbed has some definite advantages, particu- 
larly those of discouraging pettifo^ing practices of counsel, pre- 
venting hung juries, and diminishing decisions turning on mere 
technicaliaes. Any intelligent person, however, can find defects in 
the s)^tem, and, t^en as a whole, it could never be made to com- 
mend itself to people brought up on Anglo-American traditions.® 

* This is a vital matter. For example, a verdict of guilty of first-degree murder 
having been ^dered, a court will me the penalw at death if there have been no 
cx^uating circumstances, but otherwise at nard ^bor for life or a penod of years. 

® On die methods and charactensacs of Frendi criminal justice, see E. M. Sait, 
Govenmmt and Pohtict of France, 413-426, J. W. G^er, ‘'Criminal Procedure m 
rtan^ Fa/e Lav> Jottr., Feb., 1916, A. C Wright, “French Cnminal Procedure,” 
ww Rw, July, 1928, and Jan , 1929, and, for vivid comparisons, Amer Law 

«eu/ei», Jan-Fcb., Mar.r-Apt., May-June, Sept -Oct, 1913, The monumental work 
on tne subject is A. Esmein, Htstohe de la procedure cnmmelle en France et spectate- 
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administrative Judicial organization and 

LAW AND ADMiNis- ui Great Britain,^ we found it neces- 

TRATiVE COURTS “631 only with a single system, or set of 

regular judicial courts. In France. Belmum 
and otlier Continental countries, however, the court system of ths 

P r” although not^e criminal) 
nL / ^ of administrative courts, distmct in form and personnel 
and applying a different body of law; and in concluding our survey 
0 the French juicial establishment something must be said about 
these courts and the Jaw that they enforce. 

THE PROBLEM OF Situation with which we are concerned 

OFFICIAL liability: mainly out of the thorny but inescapable 

problem of legal relationships between a gov- 
ernment and Its agents on the one hand and the people on the other 
^he problem that presents itself when, for example, a pohceman or 
° for the government quarantmes a auzen’s house 

and keeps him from his business, confiscates the issues of a news- 
paper alleged to be seditious, or runs down and mjures an innocent 
bystander while in pursuit of an offender, and the citizen claims 
redress. In Great Br itain and othe iLEnglish-g peaking c oiint riK , a 
time-honored^p fflci pfe^ has it that the'Tcing (nowadays dm state) 

i. WHO CAN BE do no™igr:rte purport^feAat Ae 

gyjjjjP State cannot^^sued, unless, ana only n^so far 

as, it by statute ocpressly suBnuSTteelT to such 
a proceeding. A right of suit is sometimes g^ted, but not often 
in cases mvolving merely alleged injury mfiicted by public off dais 
upon private mdividuals or corporations. This does not mean that 
such persons are obhged meekly to submit to any injury done them, 
but only that they must look for reparation elsewhere than to the 
state — in other words, to the offcials personally. In Bntam or 
i^erica, therefore, a person havmg a gnevance or claim of a jus- 
ticiable nature arising out of the offcial actions of a health offcer, 
a pohceman, or a tax-collector goes into court with a smt against 
such offcer, and, if he 'wins, collects whatever damages are awarded, 
not from the state, but from the offcer himself— 5 he can.® The 

7aent de la proeidure mgmttoire deptds k xtii" sleek jusqtf d nos jours (Fans, i 88 i), 
of which laige pornons are translated by J. Simpson under the title of Htstory of 
Contmental Cramnal 'Procedure, vuth Speetal Reference to France (Boston, ipi})- 
The relation of the police to justice is covered in R B. Fosdick, European Pohee 
Systems (New York, 1915)7 The subject of judicial review, having been treated in 
an earher chapter, is not taken up here. See p 434 above. 

* Chap MX above. . . j. 

® The ofi^ will not be hdd Lable if he can show that the act on which the suit 
is based fell withm the range of his proper discrenon under ensnug law 
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proceeding is essentially as it would be if the defendant were another 
private individual and not a public officer at all. In France, it is 
otherwise. There, the state freely admits its re spoiKibilityT or j 
ever is do ne by its agen ts m^etf puflicj:ap_aaiy; die^amoff brmg^ 
his action, 'iwtagaSS^r^Su'^son^y, but a^g^the state;- 
and if he wins,Tus' 3 piagiM'are tecpyerableirom die public treasury, 
which of couin^giverhim the comforting assurance that they utU 
be paid. 

T his is one major difference between Anglo- 
2. WHERE SUITS American and Continental methods of handUng 
MAY BE BROUGHT the problem. But there is a second, namely, as to 
the courts in which such cases are heard and decided. In Great Britain 
and America, the plamtifF will proceed against the offending official 
in the ordinary tribunals, precisely as if the suit were against another 
private party. It is a matter of prmciple, and a source” of pride, that| 
public officers have no immunity from ffie jurisdiction of die regu-. 
kr courts. In France, on the other hand, a citizen with a case of the 
sort will car ry 1^ not, to a court of fim in^nce.or other,ordinary 
court describe^^oye, but tp one ofthe severaladministrative courts 
maintained (SSusivdy for kich busmess. Although liable, as anyone 
else, to be brought into the ordinary courts on matters not connected 
with their pubuc functions, officers are, in all matters so connected, 
entirely exempt from the jurisdiction of these courts. It is deemed 
more compatible with the interests of public administration, while 
in the long run no less just to the citizen, that they — or rather the 
state which they serve— shall be subject to suit only in courts of a 
special character associated with the administrative rather than the 
judicial branch of the government.^ The system was instituted m 
,i79ojpiinarily to protect the administrative authorities against the 
ordmary courts, whcse judges, though thenceforth to be elected 
by the people, might nevertheless prove unsympathenc toward the 
new reforms. Starting, however, with this intentional slant in favor 
of the government, the administrative courts long since reached the 
pomt where they could be regarded — as they certainly are today — as 
impartial and effective protectors of the citizen against arbitrary and 
illegal administrative actions.^ 

^ The idea is traceable in no small degree to the Roman-latr inflnence which per- 
meates the country. 

‘ From the time of Napoleon, this end was pn^rcssively attained by confining 
judiaal functions to the “consultative” administFauon (> e , the Council of State 
and die former prefectoral coundls, described below), as distinguished from die 
"active” administration, c.g , prefects and mayors, and the “dehberaave” adnunistra- 
uon. e g , departmental and communal councils. 
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Wherever deputes growing out of the relations 
^MINISTRATIVB p^^hc offiSals private ciozens have to 

be adjusted — and this means everywhere— there 
arises a body of rules according to which the Iiabihties of officials,! 
the rights of citizens, and the procedures for establishing such lia- 
hiliues and rights are determined— in other words, a sj^tem of 
administrative law. In En ghsh-spe a ldn g counixies,juchJawis less 
differentiate d fro m the orifflS ry^^. peMUse-both are apphed by 
the sain? courts, on more or less similar hnes^ It exists, however; and 
in Frahcfe, wher? separate courts develop and applyjt, it forms a 
vast and wholly distinct bodjr of law. Unhke the ordina:^ law m 
that country, it is, indeed, in the main not enacted or codified law, 
but case law, built up by long lines of court decisions, precisely as 
was the common law of England, and, hke most divisions of that 
law, ascertainable only by study of the decisions themselves. Being 
of this nature, it is also more fi^ble than the ordinary law of the 
statutes and codes. 

For a little time after the separation of adminis- 
THE ADMDJisTBA- ttativc jurisdiction from the ordinary judicial 
1 ms courts: jurisdiction, the settlement of controversies 

growing out of administration was left to persons acnvely engaged 
in administrative work. In i799> however, special administranve 
tribunals— called “councils,” but none the less truiy;^urtsr-were 
created for the purpose; and the arrangement survives m its esseo- 

. « • « < Mnj'" - f ^enTVPrSPfl-j 


I'HBADMmiSTjRA' 

1 ms courts: 


tials to this dayTThe ttibunals are of two grades— regipiwl (sup^d-f 

mg former prefectoral) councils at the bottom, and a Em,\ 

r\t» flf" fhe too. UlltU t 


I. REGIONAL a pretect orai councuiP 

COUNCILS scorTH^^onents, composed df^ me prefecLof 

the department as ex offleio chaiim^ and two other menmers ap- 
pomted”(as”wsB the prSiect) by the Minister of the Interior__rom 
am nng~persdns who held, or had held, public 
tions.^ The prefect hunself was usually too busy with othw thm^ 
toUrable to devote much time to the work of the com, but MC 
those who heard the cases and made the decisions were ^o idennttca 
with the administrative services, the tnbunal w^, to ^all an 
proses, merely an arm or branch of .he ^‘i^inus^bon 
Lucular jurisdiction. The number of c^es handled tjroughou^^ 

STcountw m a year frequently mounted as high as 
^ Ldved nothing mot. setmns 

J o ^ ^ j -mr Ktccaave 




executive 

losticc. 
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appeak of thrifty taxpayers against their assessments, while most 
weightier disputes — ^includmg ^ turning on the validity of a decree 
or ordinance — were taken at once to the Council of State at Paris. 
Partly on this account, and partly because the poorly paid members 
of the councils (apart from die prefects) were commomy of a rather 
low order of ability, there had long been demand for a reform of 
the system, and even for abolition of the councils altogether} and 
as part of a comprehensive adminisSmtive and judicial reorganization 
dating from^^d, and mentioned ^ove ^ affec ting the courts of 
first instance, the je parnm ehtd ~^uncils of pref ecture were_,sup- 
planted By a new set o f 2 2~interdepart mental, or regionaL cotm c^. 
each c onsi^m^ of a p fSidmt and fonrj:ouncjnoK appointed by the 
Minister of .diulnttnor, and each serving a group of from two to 
seven departm^ts. At the same time, functions of a non-judiciaL 
nature were transferred elsewhere, leaving the new councils free to 
devote themselves exclusively to judidd work. with, as a rule, 
appeal from their decisions to the superior administrative court, the 
Council of State at Paris. 

This Council of State is an able, industrious. 
powerfuL and general ly impr essiyeTbdy. Some 
of its vaHed factions do not concern us here, 
but among them are those of advising ministers on matters which 
they plan to deal with in orders or decrees ^ and of serving as the 
highest administrative court, just as the Court of Cassation serves 
as the court of last resort in all ordinary cases, civil and ctiming] 
One branch, or sectioi^ composed of 39 consetllersmjen^e ordi- 
naire ^appointed By d ie president oF the Republic on advice .of the 
council of ministen, and invariably_jrasts of exceptional attain- 
ment) devotes the whole of its timejto this latter phase of the Coun- 
cil’s work, hearing Ae .thousands of appeals that come up every year 
from the regional councils, hearing also the large number of 
that come to it as a court of first instance, aTinnlling decrees (even of 
’^^rcadent of the Republic) as being tdtra vires, irregular in form, 
or flowing from a misuse of power,® and generally safeguarding the 
rights and liberties of the people. Access to the court is easy and 
inexpenave; ^ that anyone having a grievance— perchance, dis- 
satisfaction with a judgment rendered by a regional council — hag 

1 sometinies require that consnltadoa of tisis kmd take place, dionsfe 

imnisters free to act on or i^ecc the advice received. 

• , The ptroer of annulment does not extend to actes de gsmsemerngnt, iji- polrt- 
^ as disam^ed from admimstrative, decrees. 1116 former, faovrever. aro not 
TOmwons. Whm a decree is annnUed, any person who coandets that he has suffered 
ni]uty under it is free to bnng an a ction for 
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to do in order to get attention is to present a petirion, stating his case, 
on a stamped form; even the smaU fee that he pays is returned to 
him if a deasion is given in his favor. As might be surmised, the 
docket tends to become congested, and complaints of delay are 
sometimes heard. Rehef will probably be found, however, through 
improvement of the court’s facihties (the number of members was 
increased as recently as 1930), rather than through limiting the kinds 
of cases that can be brought to it.^ 

The theoretical objections that can be raised 
JUSTIFICATION* OF ggamst this remarkable system of administranve 
THE SYSTEM jurisprudence are obvious; some of them have 

already been mentioned.® With the administrative branch of the 
government sole judge of its own actions, the way would seem open 
for any amount of government control over the decisions rendered, 
for virtual irresponsilMl ^ of offic ials, and for encroachme nt in ifas 
tOdirection andTRaFupon^puli rights ancQiberties. The rejoinder 
^ thatiaii be;' and ‘is, made," hot only'hy'Frmch apologists but by 
informed foreign observers, k simply that, in point of fact, these 
potential results do not materialize. There is criticasm of the regional, 
as diere formerly was of the prefectoral, councils, indeed, there ^ 
those who seek to cast doubt on the entire present arrangement by 
suggestmg that, after all, the disdnerion between contentions admm- 
jstrattves and contentions civiles is a subtlety and that no harm would 
come from sending administrative cases to the ordinary courts on 
the Anglo-American plan.® Perhaps, ho wever, Ae w offl that m 
be said is, as an eminent French poho^l scienHsthas rem^d, that 

the system, although'unjusfifiab'ie in prumiglej^ hM^en ‘ a y^ab e 


instrumenrbf JeprpT0gi^'^t.-ertaimy it proretis 
arfiuHsfvSatiouBlnTaBsSd obstacles such as are often interp^a 
by English and American courts on grounds of mere techmcality 
fin particular, by substituting state for personal hab^ty, it gwM 
them greater assurance and>dependence^m_m^g deciaons^nfl 
of 'corns funedoning for ordinary^ and anotfaw ato^ 
mrive cases, and with the court of last resort m each domain 

Pn/»>,Jnlv-Sept,i93** 

irsKSSr^entonreimrd eff«tin ipai. 

‘ f Barthaony, The Govmment of France, 178 
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enf orcing- law . Certainly, too, it in no wise jeopardizes popular 
rights and liberties. Upwards of a generation ago, one of the most 
eminent of French jurists affirmed that the great body of case law 
worked out by the Council of State affiords the individual “almost 
perfect protection against arbitrary administrative action”; ^ and 
more recently a competent American authority has asserted, “-with- 
out fear of contradiction,” that in no other country of the world 
are the rights of private individuals so well protected against admin- 
istrative abuses and the people so sure of receiving reparation for 
injuries sustamed from such abuses,® This happy state of affairs is 
the more significant, considermg that France is a country of highly 
centralized administration, with multitudes of national officers and 
funcaonaries who, in the absence of some positive and effective re- 
stramt, would inevitably tend to invade and override the liberties of 
the private citizen. The uninitiated might not expect it, but in point 
of fact precisely such restraint is supphed by the system of adminis- 
trative law and administrative courts, more particularly the Council 
of State, to which all Frenchmen look -with high approval as their 
Argus-eyed defender against official arbitrariness and oppression. 
Critics in England and America have in later years grown more 
sympathetic toward the French system, as they have come to under- 
stand it better; and in both countries definite tendencies can be 
observe^ not only toward fuller appreciation of the administrative 
la-w which they have themselves developed, but even toward the 
use, m cert^ expandmg fields, of agencies having all the essential 
characteristics of administrative coure.® 


^L. Duguit, “The French Admmistratnre Conns,” Foltt. Set. Quttr., Sept,, 1014. 
p. 393. > f ’ Vtr 

’ J. W, Gamer, “French Administradve Law,” Yah Law Jour, Apr., 1924, p. cop. 
The advmtages of the French q'stem were first dearly expounded for Amaicans 
oy F. J Goodnow, m his Comparative Admmstraave Law (New York, 1893). 
tar discussions of French admnustrative law and courts -will be frand in 

W. B. Munro, The Qovertmtents of Europe (3rd ed.), C 3 iap. xxx, E M. Sait, The 
^emmem and Polmcs of France, Chap, a, and F. J. Port, Admmmrative Law, 
Uiap, vu Leading French works on the subject include H. Betthdemy. Tratte 
elementmre de droit admhmrattf (12th ed, Paris, 1930)5 M. Hauriou, Precis de 
drM adnmustra^ et de drott public (i itb ed. Pans, 1927) , and G Jfee, Les prm- 

3 vols. (Pans, 1925-30). Among informmg 
aracles are those by J. W. Gamer cited above, and also his “Anglo-Amencan and 
^tmental Emopean Administcanve Law,” New York Unw.^Law Quar. Rev., 
low’ Administrative Conns,” Polit. Sci Quar , Sept ! 

d’&at in France,” Jour. Comp^. Legir. md 
ijTO, Feb, 1930, ^nnted m pirt m W. E. Rappard et al, Source Book, 
Srk Law m the Modem St«e,trans. by F. and H.Laski (New 

4 4 ® P”™® importance a. S Reisenfeld, “The French 

gem of Administrative Justice, A Model for American Law,” Borton Vniv. Lew 



CHAPTER XXIX 

Local Government and Administration 


I F FRENCH concepts of law and habits of judicial procedure 
have exerted telling influence in other lands, French forms and 
usages of local government have left their mark no less widely and 
indelibly. It is customary to think of English political institutions 
as having been most widely studied and copied throughout the 
world; and so they have been with respect to parliaments, cabinets, 
budgets, civil services, and other aspects of government on the 
national level. On._^Q lpcd level, however, an d in t he tie-u R,be- 
tween the nationalTand the local, mlluence of^omp^Sie extent and 
signiScance has been mainly,F;cench. Taking ovct and reorimnng 
new local institutions and procedures intro- 
woBLD-wiDE duced during the Revolution, the first Napoleon 

SIGNIFICANCE iHiposcd Ae resulting scheme upon B%iuin, 
western Germany, Sivitzerland, Italy, Spain, and Pormgal, vhere 
in most of its essentials it survives today, except as modified m Ger- 
many and Italy at the hands of Naas and Fascists. In later times, it 
found its way into the Netherlands, Poland, Chechoslovakia, Yugo- 
slavia, and Greece, and with various modifications into the Near 
East, Japan, Siam, and Latin America. Wherever the p refect (or 
some similar national agent) dominates Ae 
indeed, the major feature of local'gby^ment is. a hgh degrM oi 
coordmation and cbntfdl from the national capital one k jus_ e 
in suspecting that French influence has been at wg rk, though, o 
course, one should not ascribe to such influence me fascist extremes 
of centralization witnessed today in Germany and Italy. 

One thing that the smdent of pohtical science 
coNTiNurnrop observes is that gpvemments^„affi more 

LOCAL iNSTmmoNS bottom", than g.t. die t^. England 

in the seventeenth century executed her king,' abolished monar^y, 
suppressed the House of Lords, proclaimed a repubhc, and 
wards swung back to monarchy and a second chamba, with p» 
S^iTdlurbance of government in the counaes, bor^gte 
pansies. America passed from colomal stams to independen 

thP^cles of Confederation to the constitunon of 1789. 
Slittle perceptible effect upon town meetings and 

m dSs San, to be suref that local governmem 
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once in a long while — as, for example, in Russia in 1917 — ^revolution 
reaches down to, and transforms, the institutions of village and of 
rural commumty; and even the orderly processes of industrializa- 
tion, urbanization, and other social change reflect themselves in 
gradual readjustments of local areas, authorities, and functions. By 
and large, however, national governments are more artificial and 
external, less articulated with the age-old customs and daily habits 
of the people, than are local governments, and therefore more hkely 
to go down before the winds of pohdcal controversy and passion. 
Even the history of France illustrates the point; because, notwith- 
standing that the Revolution of 1789 swept away most of die in- 
herited msntutions of local government along with those of national 
government, the system that took their place, once worked out by 
the revolutionary assemblies and Napoleon , surv ived the lot^ series 
of coups d'etat and revolutions of the nmeteenth century with only 
minor alterations, chiefly in the direction of somewhat increased 
democracy — and this notwithstanding that Jocal and national in- 
stitutionTin that country "have at all stages been tied so closely to- 
TCtheTfHaFit merely invites error to contemplate one in isolation 
from the other. " 

The political history of France in the Middle 
Ages and earlier modern times was largely a 
story of the gradual breaking down of feudal- 
ism, accompamed by the absorption of the great 
fiefs into the royal domain — other words, the supplantmg of 
nominal by actual royal power throughout the length and breadth 
of the country. Monarchy became absolute and remained so until 
1789, and acunimstiation took on the highly centralized aspect 
which, with brief interruption during the great Revolution, it has 
retamed to this day. At one time, die pnncipal area of regional 
government was the province, and as late as 1789 there were soil 
provmces with elective assemblies which levied taxes and had some 
control over expenditures. In the sixteenth century, however, the 
provmce was replaced for both administrative and judicial purposes 
by a somewhat smaller unit known as the generalite; and thereafter 
the older area lost most of its vigor and importance. Of gSneralites, 
there were, in 1789, 35, each in charge of a royal oflicial known as 
the intendant, who, with his assistants, managed in the Icing’s name 
all matters of justice, police, finance, and general administration. 
Within the generalites were varying numbers of smaller govern- 
mental areas known as communes, some 40,000 in all, ranging from 
villages with a few dozen inhabitants to the largest towns and cities. 
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In earlier centuries, most of these had been free to elect their own 
officers and otherwise manage their purely local affairs By 1789, 
however, such rights had commonly been lost, and although uni- 
formity of arrangements was totally lacking, self-government had 
almost ever}>’where become a fiction. If the taxpayers contmued to 
meet in primary assembly as of old, it was as a rule only to be told 
by the mtendmt what they were expected to do.^ 

The National Assembly of 1789 turned its at- 
TiiE REVOLUTION- tcntion to rfus situation promptly and in no 

ARY E.\PERiMENT faltering spint. First of all, it drew a new local- 
government map. After some wavering, the communes, as being 
historic and natural local units, were allowed to stand, with merely 
a certain amount of rearrangement. But the provinces and genh- 
aUtSs were s\vcpt away, and die country was freshly divided into 
83 approximately equal areas Icnoivn as departments, each cut mto 
airo7idissemmts, or districts (534 in all), which in turn were sub- 
divided into a total of <5,840 cantons. The ascending scale of local- 
government units thus became (as it is today) commune, canton, 
mroTidissement, department — all arranged in perfect symmetry and, 
in the case of all except the commune, with deliberate mtent to 
preserve no connection with the past. The new set of admimstrative 
counties created in Great Britain m 1 888 largely followed the lines 
of the old historic counties.* But the French departments and their 
principal subdivisions broke completely with history and tradinon, 
even the names given them were drawn from rivers, mountains, 
or other polmcally colorless derivations. From this, furthermore, 
the early revoiuuonary assembhes went on to install wholly 
novel arrangements for the management of local affaire. First, they 
transferred pracucally all powers (subject to certain financial limi- 
tations) from agents of the central government to the local ui^ 
themselves, carrying tlie country almost overmght 
tremely centralized to an equally decentralized system. 1 nen tney 
save vent to their ardently democraac impulses by providing ne- 
partments, mmtdissments, and communes wiffi gover^g coum^ 
Ld other authorities elected by m^ood suffrage. ^ 

ia Soviet Russia (and there on qmte differrat lines) 
trenched system of local government so quickly and complete y 
uprooted in favor of one of different aspect. 

•Forafuller account of local governnic^t before the Revoludon. see 

Modem History, VIII, 
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the NAPOLEONIC 
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Events soon showed that the reformers had trav- 
elled too fast and too far. Habituated to pater- 
nalism and centralization, the people proved 
unequal to the responsibilities so unexpectedly thrust upon them. 
Abuses of many kmds arose— irregularities in the election of local 
councils, ill-advised and unjust t^adon, extravagance and corrup- 
tion in official circles, inefficiency in police and other administration. 
Even without the impetus supphed by foreign wars, obviously 
requiring umty and strong government throughout the country, 
there would have been a reacdon. Upon the reestablishment of 
some jymhtflTirv* of pubhc order after the fall of Robespierre in r 794, 
supervision from Paris was revived through the agency of “revolu- 
tionary committees” set up to watch over the locally elected coun- 
cils and officials; and m 1795 control was further tightened up in the 
hands of the Nadonal Directory. Then came Napoleon. From his 

i ioint of view, orderly administration was more important than 
ocal autonomy; and from first to last his pohcy looked to the revival 
of something like the old Bourbon centrahzadon of government, 
even though on more enlightened lines and with incomparably better 
results. be sure, the new sets of local-government areas devised 
by the revolutionary leaders were allowed to stand (the canton 
becoming a judicial district), and with them the councils with which 
those areas had been endowed. All council members were, however, 
in future to be named by the government at Paris, acting directly or 
through its local representatives; likewise all mayors of communes, 
subprefects of arrondmeitients, and prefects of departments, with 
their assistants. Popular elecuon, in short, was completely discarded, 
just as it had been m the case of the judiciary. Mention of pre- 
fects brings to view Napoleon’s own prmcipal contribution to the 
mechanism — an offiaal who became, in each department, the fullest 
embodiment of central authority, an agent whose orders and instruc- 
tions thenceforth confronted the local councils and officials at every 
tum.^ Of decentralization and democracy in local government, the 
Fnst Consul and later Emperor left hardly a trace. 

As was remarked above, the tenacity of local^ 
instituti ons fi nds one of its best illustrations in 
the persistence of the Napoleonic system .under 
kin^ip^ empire, and republic alike to our qwnj 
day. There have, df courseVbeen changes, in- 
cluding some of considerable significance as recently as 1926.® 
Nevertheless, if the Corsican were to walk the earth again, he would 

’ The pame is Roman {prefecna urh), and its use illustrates the significant paral- 
lel \\hich crvisTcd benreen the Napoleonic and Roman administranve systems 
“ S«! p too below. 
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find no difficulty in recognizing his handiwork. One will not be 
surprised to learn that the principal modifications date from two 
penods of liberalism m the country’s pohtical history— the Odeanist 
monarchy and Second Republic, and the Third Republic. In the 
first of these, the councils of the deparcmmc, tmomissemems, and 
communes once more became elective, asTnatural consequence of 
the revolution^ 1830, reenforced by interest in popular govern- 
ment stirred by de Tocqueville’s studies of American democracy?^ 
The local suffrage, too, ^though at first restricted, was placed on a 
manhoo d basis under th e Second Repubhc. Under the &cond Em- 
pire (i85?7o57suclfiIigIitl«Sps as had been tajcen in the direction 
of decentralization were retraced, and popular '^ecnon, although 
maintained in form, became a farce. With the country once more 
a repubficsSarTayo,” and moving steadily in the direction of democ- 
racy in its national government, the way was again open for change. 
There was, however, no disposition to sweep away the great imperial 
legacy. Lilce the law codes and the pyramided courts, it had woven 
itself into the frame and texture of the national life. In response to 
growing demand for larger freedom for the communes (after all, 
the only local-government areas having deeply rooted traditions and 
an abiding sense of common local interest), a law of 1 8 82 gave their 
councils the r ight to e l ect ma yors and aij&ints (asismnK); a^two 
yeai 5 "Srer ward s a mo nume nt L<n w I’Organhation MvaaciptAe 
became thecode nponjwhic^ witii rda tiyely riight ro odificatioiis, 
the govefnnidic of villages, towns, and ci 5 einasbeen.conducted to 
this day. Other measures from time to tune, notably in iw and 
1 92 < 5 , cautiously increased the powere of dep^menis ano^more 
particularly orcommunes, the latter gaining a good deal of addition^ 
fceway in the once severely restricted domains of finance and public 
utihties.^ On the other hand, th e fisc al difficulties into which numer- 
ous local areas feU m the penod'bf post-Wbrld War econoimc cnsB, 
compelled such areas to turn to the state for lavish gnm^in-aid, 
leadmg, as might have been expected, to a sharoj^ival of 
control over local, especially municipal, affairs. The popw^ 
of govemmdit locally has been widened no farther smce 1882 (tor 
* De TocqaeviUe’s Dmoeracy m America, based on observations made m ® 
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COROLLARIES OF 
CENTRALIZATION: 


cKample, despite growing demand, especially in the cities, women 
have not been enfranchised) ; an d the conntry s till prese nts the spec- 
tacle of a nation steadfastly democraScln spirit anH'^deGStely so 
in its aifahgements for hatiohal'goveminent, yet giving 1^ scope to 
loc al'antonomy than does an^pthCT ^te of Western Europe jn 
whiSi pencil institutions of a popukr nature suiviye.' Certainly, 
as comped with die Englisli, the French Me still, in 'Biei i lo cal 
affairs, a governed, rather Aan a seif-governmg, people. 

. ' general fact flow two or three im- 

portant corollaries. The first is the high degree 
of integration of French government consid- 
ered as a whole. Locd government is nowhere a thing entirely 
apart national government (or state government in such countries 
as Canada, Switzerland, and the United States) impmges upon and 
more or less envelops it; in Fascist Italy and Nazi Germany, it is 
so woven into the totalitarian fabric as to have 
I. TEGRATiON no Separate existencB at all.^ Evcn in the case of 
France, as observed above, it is almost misleadmg to talk about local 
gover nment : Not only she there no constitutionally separate spheres, 
of government^ authority; there is really only 0J7.e_ government, 
funcnonmg equally through ministm and Parliament .at Paris and' 
prefects and^oimcils.throughput the country at large. I^cal_areas. 
have orily^OTcfi governing organs, local bodies only such powers, as. 
are given tlwm by liaQohal law. All of the threads are gathered ulti- 
mately in the hands of the central government at Paris. More than 
this, the entire mechanism of departments, arrondissements, and com- 
munes heads up in a single ministry at the capital, he., Interior — 
markedly in contrast Avith the situation in Great Britain, where, as 
we have seen, not only is central control less penetrating, but that 
which exists is exercised, in different fields, by upwards of a dozen 
separate establishments in Whitehall.® 

, ^ second inevitable corollary is the rigid 

umrormity or local-government, arrangements 
throughout^the length and breadth of the country. Wherever one 
goes — ^to Normandy or Brittany, to Auvergne or Languedoc — one 
finds the same elective councils, the same prefects and mayors, the 
same school systems and police, the same laws and taxes. Some de- 
partments are agricultural and some industrial, some densely popu- 
lated and some sparsely, some maritime and others inland; it does; 

governments exacdy alike. Still more remark- 
able, some 38,00 0 comm unes, .differing sharply jmong diemselves in 

^ See pp 783-789, 833-854 bclmv. * Sec p. 365 above. 
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popalation, economic interest and social scrucmre, have govern- 
ments of a pattern, wth larger councils and more numerous sd Johns 
and orfier ofScials in case of the more populous ones, buttrith other- 
wise no noticeable distincdoa To be sure. Fiance is better adapad 
to this sort of thing than are some other countries: the preponder- 
ance of agriculture makes for economic solidarid*; die populadoa 
grow's slowly and is e.vceptionalIy homogeneous radallv and lin- 
snisticallv; and there is aiwavs the flair for simmetrv and the tiadi- 
tion of standardization imposed from Paris. But the dead level to 
which all forms of local government are reduced, and die total 
absence of experimentation with novelties like commission and 
manager plans, amazes the observer, particularly if from our own 
counnv". “Much is said in the Umted States.’' remarks an American 


writer.' “about the irapossibilitv* of providing, in a general charter 
law. for the satisfactorv administration of aH classes of cides. How 
then would the legislators of an American state regard a proposal to 
establish a uniform framework of administration applicable not odv 
to all cities of whatsoever size, but to towm and villages as wdlr 
This is. nevertheless, what the French municipal code has done, and 
tilth never)- evil results.”^ Unifot nun- appba, moreover. i^ .otdv 
to stractD^„mTangeinents, but also to function s and 
at this point, results have Been less happy. One of die oc- 

\>fects or French local govenmient tod^- is, for «amj^ 

svstem of taxario n im posed on great cities. indusnimme3s..^d liiue 

rural communes. 3 1 1 

Departmrats. anqndhsments, and omer local 
3. DUAL FuxenoN- mfflaSwdv scive cw-optuposes. On die one 

/ OF Loevt -AREAS uiiits' f OT the enforcement of 

AXD oFFicLALS JatTS. 3ie administraoon of jiKtice. ^d die col- 
lection of taxes bv the n^onal gbremment. In ^ role, they ^ 
like iudicial distri cts or internd revenneHisrocts mTOr 

On the otherliand. are areas tft^ 

.owm— with locanv_eIected..Qomidls, officers to enforce comj 
•ordinances, sepamebufec, separate police ^blishmeni^sch ^ 
^LlthKnicei £awtat;.ot T- 

Sl°S’lK>t « dli and -dole the onnaan^g bet k d.e htafenn, 
1 tv. B. -Momo* GavermKem of Etiropaai Cota, p?. 14-15. 
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of the country with kws, regulations, decisions, instructions, and 
supervision from the banks of the Seme, it is not to be overlooked 
that a prefect, for example, is at the same time spokesman-and agent 
of the Ministry of the Interior and head of a government which is 
quite as truly a going concern as that of an English county or an 
American city. 

Of the four sets of local divisions which one 
AREAS OF LOCAL France — d epartm ents, (arondissemmts, 

GOVERNMENT cantons, and communes^nly the'fifst'and last 
have genuine politic archaracter and individuality. The anmdtsse- 
ment is an area of routme admmistration, and to some extent of 
justice; and smee 1927 it has agam been the basic unit for representa- 
tion in thephamber of Deputies.^ The canton exists primarily for 
judicial and electord purposes. Departments and communes, how- 
ever, are something more than mere geographical conveniences of 
the national government. To be sure, they have ng; inherent rights 
and powers, no atmbutes and privileges which timt government 
cannot take away, Aey can be enlarged or dimmished by its fiat, or 
blotted out^altogether.® Nevert hel^. t hey have , “corporate per- 
sonahty”; tK^ can sue and be sued, own property, and make con- 
tracts. "i^d they are areas m which ordmances are enacted, taxes 
levied, policies adoptS^^lm short, areas m which government, in the 
full meanmg of the term, isVarried on. 

THEDEPARmENr' Of -departments, there have been from their 
beginmng m 1790 tour score and more, tne 
number having been brought to the present figure, 90, m 1919 by 
the addition of three which were formed from the territory re- 
covered from Germany.® In size, they vary from the department of 
the Seme, with 1 85 square miles, to that of Gironde, with 4, 140, and > 
in population from Hautes-Alpes with less than 100,000 to the Seine 
with some 5,000,000.^ Because it contains the national capital and 
metropo lis, th ejiepartment of the Seine has a form of organization 
pecuhar to jtself. AH of the otIiVrs 7 fibwever, Se of one' pattern. 
the prefect At"the hkd of each^department k the. prefect, 

nominated by the Minkter of the Interior__md 
appointed bj^presidential^eoree; and in the p e rson '' of ®s busy.and 

^Sce p. J02 above. 

It IS not to be overlooked, however, that die same is true of Engbsh counties, 

'’oroBKanddistncts 

, 7 "® number includes the department of Corsica, but not three others organized 

«n AW on similar lines 

lialf a muT**^*^ ***** ** about 2,000 square nules, and the average population about 
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powMfu^^ialdjes^dojsL^ stiU walks in firoiy 

of $!?iarAi=tedg^;& 

officials TnETiSSSfava service (usuaUy sub- 
Kn!?frn secretanes of prefecture)-a prefect may ad- 

vance from one to another of the three established grades, movuia 
from this department to that, with generous increases of salary, or, 
filing ont of favor with the authonties at Paris, he may be demoted 
onamcKedll^Cwluch leaves hini3yith.na.prefer- 
toral duties to perform, but with the consolation of continuing to 
draw a smary), or removed altogether. There are few outright dis- 
missals. But, the prime requirement of a prefect bemg that he shall 
serve the authorities at Pans loyally, tactfully, and effectively, and 
in a political as well as an administrative way, a Minister of the’Inte- 
rior will rarely hesimte to dispense with any of the number who 
show too httle spirit in carrymg out the government’s will. 

HIS DUAL b6le, ^ prefect must indeed be a man of parts, one 

will search far for a pubhc official on a similar 
^^level of whom more is expected. To him above all_others it falls to 
' ^plsy thejdud rdle of local agent of a vigorous central govei^ent 
xNand execunye^head ^'^pvernment of. a^local area.' In the former 
capacity, fie appomts long lists of local ly emp loyed memb ers of the 
nationa l avd servic e — tax-coHe^ors, scfiom-reaShprs, p ostmas ters 
and postil^^la, sTmtaiy^officers, and the li ke, superyises a_be^vll- 
dering vanety ofjiubhc services (some on a national^ some on a local 
or departmental, basis), e.g., education, health, poor relief, main 
highways, police, sopial insurance, and census-takmg; transmits vo- 
lummous reports to the Minister of the Interior and to other author- 
ities at Pans concerned with pardcnlar services; publishes and en- 
forces the never-ending regulations (statutes, decrees, etc.) pourmg 
forth from the capital; approves the budgets of the larger communes 
and keeps a watchful eye on communal affairs generally; and issues 
many regulatory edicts (known as arrites) on his own account. 
Withm lus jurisdis^QQjJiejs at the same time eye, ear, and mouth- 
piece of th e central go vernment. Formerly, nearly dl of his work 
was done unHerdmiled instructions from the capital. Of late, he 
has been allowed a good deal more discretion; and significant de- 
centrahzmg decrees of 1926 listed numerous matters on which regu- 
lations were thenceforth to be made, not by decree from Paris, but 
iby prefectoral arrStes. Even yet, however, he must conform to 
great numbers of naaon-wide regulations, as well as to instructions 
issued m particular situations. In ^ectmg civil servante, for example,' 
he must comply with the terms of a general rule requiring compeoy 
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tive examinations and guaranteeing security of tenure. But th&> 
orefect is also the executive head of a partly autonomous divisional, 
government, precisely as is the governor of an American state or the ‘ 
mayor of a city. In this capacity, it falls to him to appoint employees 
of the department as distinguished from the nation, to prepare busi- 
ness for consideration by the elective department council, to carry 
out the council’s ordinances, to hear and adjust complaints, to 
supervise elections, and generally to represent the department and 
Its people in their relations with neighboring departments and with 
the authorities at Paris. 

The prefect is often re ferred to as^e.ravot of 
DIFFICULTIES AND French. administ rationr^ Itl^he nature of a pivot 
EMBARRASSMENTS Subjected to strain from many directions, 

and such is the prefect’s lot. The office took form in a period when 
Napoleon’s word was law and all that was required was to enforce 
It. But when it was carried over into a republican regime, a different 


DIFFICULTIES AND 
EMBARRASSMENTS 


like It But such was not the course of events in France; and nowa- 
days the prefect, essentially a little Najjolepii m KiTdepiranent, . 
finds himself f urictionihglmder a” cross^e of democraac motiva-. 
ttons and policies from which arise plenty of embarrassment and dif- 
ficulty. To him it falls as of yore, not only to dispense local offices 
(though under more restraint from civil service rulesTlndlSMtrol 
local legisla tion, bu t toenf qrce unpopular regulations and admimster 
burdensome jaxes. "In doing so, he can hardly fml to disple^ local 
groups and interests. In the old days, he need not worry over-much;, 
he had Napoleon — or some other autocrat — ^to back him up. In' 
these times, however, he is not unlikely to find the department’s 
senators and deputies, ever with then: ears to the ground in their ( 
consnmencies, dogging the steps of the Minister of the Interior at 
Paris in an effon to get him transferred or removed. Perhaps they 
will succeed. Yet no hope lies in catenng too freely to opinions 
and interests in the department, for this would mean a charge of 
disloyalty to tbe central government, which would be equally fatal. 

Today,” writes an eminent French authority, “placed betw een 
univemLsuffr.agBrwlucH"re^yr3e§|^andT:Ke central’pdwCT, which 
Wishes to govern, he [the prefect] is betw eeiithe~aavilln^d'the ha m- 
mer. *Since he is co ncerned iii -eyervthing. he concentres in his 
" 0 ^ person the pe_r petual-conflict of authority and freedom. . . . 
He is 3^tjgngejthe agent of^tiie government, .the tool of the. party, 
Md the repreamtanve of the area .’^ichlbe^administers. Yet he must 
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remain impartial, foresee difficulties and disputes, and remove or 
mitigate them; conduct affairs easily and quicldy, avoid giving of- 
fense, show the greatest discretion, prudence, and reserve, and yet 
be always cheerful, open, and a good fellow.” ^ Small wonder that 
a prefect spends most of his day« walkmg a tight-rope of expediency! 
'Small wonder, too, that he has to be not only an administrator but 
a politician! The mimsters whom he serves are politicians, and by 
long tradition they look to him to use his patronage and influence 
in their behalf and m support of those who stand b^md diem m the 
Chamber. Deliberate employment of office-holders to promote 
partisan ends is in no wise pecuhar to France; there is plenty of it 
in the United States. But the French prefect as a wire-pulhng civil 
servant is hardly surpassed in any country west of the Balkans. 

Visiting the chief town of a department, one 
THE PEEFECTORAi. hardly fall to observe a well-kept budding 

before which the m-color is flying, and beanngl 
in large letters the words HStel de la Pi efectui e. Here will be found 
not only the offiaal residence of the prefect, but the meetmg'^lace 
of the general council and the offices of a general secretary of pre- 
fecture, a chef de cabinet (private secretary), and va^ing numbers 
of chiefs m charge of administrative bureaus or divisions. UAder a 
parhamentary statute of 19ZO laying down general rules for recruit- 
ing, paying, promoting, and disciphnmg prefectoral employees, 
every department throughout the country now enjoys the benefits 
of a personnel system based on competitive examipimnnd sccunty 
of tenure. Prior to 1926 (as explained in the preceding chapter), a 
conspicuous feature of department machine^ was a cornea de 
prefecm e, or prefectoral council, consistmg 0/ the prefect and wo 
other appointed persons — a body which, in addition to auditing 
accounts and perforrmng other consultative and administrative 
funcnons, served as the administranve court of first , 

the year mentioned, however, these councils were abolished, their,j 
functions as administranve mbunals bemg transferred to a new 
of interdepartmental orregi^^omicils, and^eir ‘ 
of a non-jSdicial Various kinds of for 

example, which formerly could be issued only by 
conjunction with the coundl now emanate from die prefect alon , 

with or without express authorization from Pans. 

Completing the mechanism of department gov 

the general emment is the conseil genii ale, or 

COUNCIL cil, consispi^'Of'Jiripaidjlienib^ 

1 G Hanotaux, 
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TTianVi oo d suffrag e ^ for te rms of six years. one-haI£ jCfitinniff tri- 
enmallyr”Eachcanton is entitled to one cou^llor, and since the 
num^ of cantons in the departments is far from uniform, councils 
vary f rom^ to a s high as 6 7 members, ofte n induing pne^qr more 
persons who"^ also senatqrX^qQI^utiKC^'Tw'o regdar council 
ineetings~Srr£ 9 S'eac& year — a spring meeting, usually Tasting less 
tiian twowg^, and a summer meetmgTfor consideration of the, 
budget and^portionment of direct taxes among the mondisse- 
ments, sometimes lasting longer. Spedal meetings may be called 
by the prefect, and between sessions a committee of from four to' 
seven members meets at least once a month and transacts certain 
kinds of business in the council’s name. As is true also of communah 
councillor, members are not salaned, but usually vote themselves 
allowances s^cient to reimbuKc.them for any expenses incurred.- 

From wKatTas'been’sSS about the prefectoral organization m 
the department, it will readily be deduced that the general council 
has no such power or importance as attaches to a county council 
m England. It is, to be sure , m a_ sense a departmental leg islature; 
in fac^ the net effect of the deaeS^fipifi was to give it somewhat 
more of timSaracteirSianbefordrir ex ammes the accounts of th e 
pref ^ adopts the atm udj^get, apportions taxes among tEe 
dyreJninJSjpfowd^fqrxbejnSntenance of public build[ings"1and 
highways, and ado pts ordmances of vmous k mds. ' A ll of this it does, 
however, undS" Sfict limitationsrSd comprehensive are the regula- 
tions laid down at Paris and by the prefect that comparatively little 
room for action remams; not much can be taken up except on the 
prefect’s initiative; and nearly everythmg that is done is subject to 
disallowance by the central government, which can also dissolve a 
council at any time. The decrees 0^1^26 nancgwed the grounds on 
wbch ac ts of t h e councils may be disallowed (in~genml, tending 
to limit them to" illegimi^r^tiisti^uished from mere inexpediency) , 
and in other ways aj^eciably r mxed ra ntral c ontrol. A Fren ch 
wnter has, mdeed, affirmed that_tHe cpun cils are at last be^miing 
to take on thenatuTeTasweiras t he appearance. oO ocaliparliaments.^ 
As longj'KowevefTas'tfieir'p^tion remains fundamentally as de- 
scribed above, they cannot be looked upon as legislative bodies pos- 
sessing genuine independence and virility. 

^ It will be recalled that saffrage retraiiements are identical for all national and 
local elections, and the same is tme of the regulations governing the conduct of 
clMOons On the elecaon of department councils, see W. R Sharp, in W, Anderson 
1 ij Qoventment in Ettrope, 121-126. Department elections are always 

held in October, communal elections in May. 

« anangements in the department of the Seme, see p 595 below. 

R. Bonnard, in Reo. du Droit Pub. et de la Sci Voht, Apr -June, 1927, p. 278. 
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„ „ Departments are divided into atrondtssments 

or distncts, and these in turn into cantons. 

A^D CANTONS XT '-.i_ * t • 

JNeither unit, however, is in any sense an area 
of seIf-governmen£. _neiAer has jcorpprateLpjerscinality^ivns prop- 
erty, or has a^budgetTDf amndasemeras, there at one mhe were 
no fe’wSr'THalr 385. The number was gradually reduced, and in 
1926 as manyas 107, situated in 79 d ifferent _depart inents. were 
erased from me" map,' although offended localinttrests later in- 
duced Parliament to revive substantially all of them; so that the 
present number is ^o.r In each diexe is a subp re fect; ap pmnted from 
Pans, as a chi el administratorTSd'a’counql'^ected fronL the can- 
.tons for tfejSnroTy^yearsr T^e'cdm^ howev^MHi^ practically 
|nothing'^o”’do'’Scept to form a segment of the electoral college 
S^vhich chooses the department’s senators. And the subprefects, 2 - 
though endowed in 1926 with certain powers transferred from the 
prefects, are still almost as useless as in days when the Chamber of 
Deputies repeatedly voted to suppre^ them altogether. Many 
people interested in local-government reform would be glad to 
see the arrondissement dropped entirely out of the ^stem, save pff- 
I'haps as a district for electing deputies; and even this use would dis- 
I appear if proportional representation were to be revived. As matters 
■stand, the area, however, is a prime held for political m^pulaoon 
and intrigue, and this alone bids fair to keep it on the map for a good 

while to come. ^ r j- 

The canton is the area ^sgmwhich-membere of ^ onatssmem 
and departraaot-vCSuncils are 3 ^ted,-and in w^h (sinw or m 
combmationl 3nsaces~of j5re ^ ce cany on their work. To some 


tax-coflectionT highway inspection, and militaiy recrmtmg. It 
however, no council; nor has it need for one. The present number 

^ ^ I To 


Of a far diff'erent order is the commune. To 
the commune: jjegm with, it alone among French local-govem- 

general ASPECTS jg m the country’s remoter 

past. By law of 1789, ah local areas having K 

'Logo m number) were recogni^d ^ 

of suing and being sued, makihg contracts, and acquirmg property, 

xThar smficiality is lUastraWd by the fact that all are designated, not by name, 
but merdy by number. 
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but it has niore con ttol over its ovm^dr^ petty though, they often 
^re, than has any o 3 ier area. 'Evl^ square foot of France is included 
in some one of the 38,104 communes officially listed in 1939.^ Some 
are of considerable extent; some consist of but a few acres. Some 
are large cities, e.g., Marseffies, Lyons, Bordeaux, indeed Paris itself; 
many are less populous pieces of territory, with only smaE towns or 
even none at all; some 400, indeed, are hamlets wim fewer than 50 
people.® The extraordinary 4 }ffig-isjbat,j 8 S^th the exception of 
Pans and Lyqn^aEr::iwJhether urban orjnoral-^haye.preasely the 
same form of ga ronmen^m^ ^f^nce witKthe sur rOrgam- 
sation MumapdeTm^aamia ^ code. jof_ 188 4 mentioned above. 
.Whether the populationbe a hundred or a hundred thousand, 
’there is the same elected muqcil, the sam e may or and assistants, 

I essentially the sa me staff ^‘‘perma nent” aSmi istrators. “To be 
sure, the siar^t K^oun ciTanathenumber of administrative offi- 
cials vary with the number of inhabitants, and a certain amount of 
additional machinety exists in a few of the larger municipalities. 
^But to ail intents j Mpurp oses, communal goyernment.iS'o£.the same 
I pattern w herever foundT and an observer who has familiarized him- », 
J self with it'mOTffi place knows what it will be in every other. To 
\be sure, the same is true of English borough government. English 
boroughs, however, have at least the common physical basis of a 
stricdy urban poptdation; and in thp United States, not even cities 
show any approach to a single standardized form of government 
and admmistradon. 

Every commune has a council of from 10 to 36 
membrasj^^cording to popularipn-^^^^electeSToh 
a geneShficket if the numbef ot inhabitants is 
under 10,000, otherwise usually by wards returning at least four 
members apiece. In any event, dl are chosen at the sa me time, for a 
term of f ormerly_fo ur, but.since LozQ.six.-years.JuncLimdei:.suifrage 
^ngements identical with those applymg in all othe r French elec- 
tions.* There are independent canmdacies, but in general the elec- 

'The number is smsUei dian a hundred years ago, but of late has tended to 
increase. In 1911, it was 36,241. The number of corresponding umts in Germany m 
1925 was 63,556. 

‘ Some 22,000 have fewer than 500 inhabitants; about 31,000, fewer than 1,000, not 
more than 800 have over 5,000. 

Esccept that m Pans there ate 90 and in Lyons 57. The regular scale calls for 
10 members m communes of under 500 people and 36 in those or over 60,000. 

* There is specially strong demand for woman sufirage in communal clecbons, 
Md it will no doubt be introduced whenever women are enfranchised at all In the 
Pans clccttons of 1925, 10 Communist women were chosen to the council. The 
Iiow-cver, refused them admission on the ground diac female candidacies were 
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aons run on party lines, with the Socialists forcing the issue in the 
larger cito very much as Labor, in later years, has done in Great 
Britain.* Enghsh and American mumcipal councils commonly meet 
{ “Cquendy, sometimes weekly, but even in the largest municipalities 
‘.French councils hold onl y four reg ular sessions ^ear. Each meet- 
/|ing is hkely to fist, however^^several'^aysrthatahM^ devoted 
primarily to the budget, has a maximumle^ limit of axwecks; and 
speaal sessions, convoked by the prefect, subpiefect, or mayor, 
sometimes become necessary. 

in Great Britain, as we have seen, the council is in a very true 
sense the govern ment of t he .mumcipality. subject oTcourse to 
restriction bjyi^^alj^ivand by national administrafiire authority. 
The American municipal council (except in commission-governed 
. cities) IS relatively weak, because of the separation of powers. The 
1 French council stands b^tvreen the two, but n earer th e Amencan, 
/ not only because ofsgn^eparaaonSTpowcrs, but m ^lv beca use of 
I the large amount^ of con t rol frmn lE^s wielded ^oi^h tihicprefect 
I and other locSligents of'tHe CTi^ ral'adnumstration. To be sure, the 
Municipal code is'g&nerous in its grants of authority. The council, 
it sa)^, “regulates by its deliberations the affairs of the commune.” 
To be sure, too, there are a g ood many matters of purely local 
concern, e.g., streets, parks, wa^ supply, and fire protecDon, which 
the counal — more properly, the council and mayor— may manage 
quite independently. But m such important domains as 'finance, 
police, and educaaon, the initiative li^argely or wlioUy elsewhere 
— or if not necessarily the imdative, at all events (as in finance) a 
substantially absolute power of veto; on many matters, e.g., the 
purchase or sale of property, no decision can be made effective until! 
assented to by the prefect or subprefect; thejlepar^ent,council, or 1 
some other hlgfi^authority; many drdinances'are subject to sus-^ 
pension or annuhneritliy the prefect or subpfefect; every communal 
budget must bripproved by the prefect or subpjrefect (dependmg 
on its amount); and m extreme cases the council itrelf may be dis- 
solved by presidenaal decree. Under ordinary circumstances, ay 
prudent council will cariy along its allotted share of the work of 
the commune with litde interference from above; not infrequently, 
Its opinion will be sought by the central authorities before they 
decide on a pohcy affectmg the interests of those whom it repre- 


^For a diverting account of a council election in the capital^ R C- 
'Tara Gayty ChotLs a Council,” Nai. Mttme. Rev, Sept, ipij. O. amcle by R, K 

Gooch, fW, June, ipjo 
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sents. But the councillors can iwver 'afford to forget that they are 
only a cogjnji vast tighdy-grar^ mechanism of government and 
administr^on j)perated, not from the utairie, but frdin pulsating 
office-buildmggjgn the^banlts of, die Seme. 

’■ A newly elected cpmicU designates, from among 
THE MAYOR me mbers one, usudly more experienced than 

AND ASSISTANTS Qs mdre (mayor), and from 

one to I a others (according to the commune’s population ’) to act 
as adjomts, or mayor’s assistants, during the ensuing six years. This 
does not have die effect of removing the persons selected from die 
council; for although there is a trifle more separation of powers than 
in England, die principle is not carried so far as to prevent the 
mayor, adjomts, and ordmary councillors from sitting together and; 
transactmg business as one body, with die mayor presiding. Neither 
mayor qor assi stants receivfi _salaries. The former may, however, 
each year be votedan allowance for expenses; and in larger com- 
munes, where, notwithstandmg a great deal of aid from a full-time 
sierStatte de mahie, or city clerk, most of his time must be devoted 
to public duties, he may through this guise be given a substantial 



Its agenTj irfKe codimune, proi^lgatmg decrees passed along to him 
by theprSect andSubprefect, issqing arrStSs or orders, and s uper- 
viang omsus-taking, preparation of the electoral lists, enforcement 
of in^ffiKuy serwce7 and cTdieracfivities with which the national gov- 
ernment IS direedy concerned; and for remissness in these dunes he 
may be suspended by the prefect or Mmistef of the Interior, and 
even renioveSTby the pfesident of the Republic. On the other hand, 
he acts as execuay e_head jof the -Commu nerappointmg,.administra- 
tive offic^ls (in accordance with a merit code applying to all com- 
munra), car rying out local ord^nces, iss uing ordinances of his own 
within prescnbed’limifations, preparing the budgetffor'ihspecnon 
hy the prefect or subprefect and adoption by the council, super- 
vising'fHe~awarding of contracts, and generally promoting com- 
munal interests. Endowed with few of the independent powers, 
yejM, which an Amerioin mayor possesses (under a mayor- 
council form of government), he nevertheless is no such figure-head 
M the mayor of an English borough; in a large municipality, he,is 
indeed an official of prime importance — differ no other reason, be- 
cause he has the weighty poliucal rdle of head of die department of 
’ By exception, in Lyons, 17. 
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of the tan^ a ininiMer in several cabinets, and thre^es prime 


minister. 



«Prv,„- V. L j ^ *vauciaiup ur meir parties, l 

J'ran£eJiashadm|^e^^yi^3jp^Ii^^ nj,^g^ » * 

the PERMANENT the mayoT, tEe assistants are not profes- 

civn. SERVICE sionaI_adminisg^rs. To be sure, Hie admmis- 
trative worfc of the commune is parcelled out 
among departments equal in number to the assistants, ahd one of the 
latter is placed m nommal charge of each (pubhc works, samtauon. 
^ protection, and so on), the mayor himself (in all but the few 
mstances indicated above) retaining direct responsibihty for the, 
depa^ent of pohce— a branch of admimstrative jurisdiction 
which, under French usage, includes not only the mainrenan rs of 
Jaw and oraer, but the enforcement of pubhc health regulations, 
the supervision of industry establishments, and many similar acQv- 
mes. But the assismnK_mMely supervise, on a part-time basis, and 

is^one hy mdrne; pemimnt, paid 
oftcials aniejnptoyebs'ap£qmt^-by the mayor.* Here agam, as in 
the departmentSf'tihe fizlds ci^ service arrangements of a generally 
satisfactory character. Except in the case of laborers, municipal 
employees are ^pointed mitialljp on the basis of competitive witten 
(or written and oral) examinations; appointments are probationary 
for a period of from six months to a year, promotion boards prepare 
priority lists for advancement in rank and salary; and infl ne n tifll staff 
associations (syndicate) have brought about exceptionally effective 
arrangements for protection of employees against unfair treatment 
One would not be so naive as to suppose that pohtics and personal 
favoritism have been driven completely from the ^tem. But the 
situation — ^improved first in lar^r mumcipahties like Bordeaux, and 


* Except in Pans, Lyons, Maisdlles, and a few other places, where the poKce 
establishment is under direct control of the nanonal government Even in com- 
munes where the establishment is under die mayor, the chief pohce ofScer, the covi- 
imssme de police, is appomted by the Munster of the Intenor, and of course die 
prefect always has supendsory authomy* 

‘Asa rule, as many as $0, and sometunes as maiy as So, m^ois will be found in 
the Chamber of Deputies. 

• R. Valeur, in R. L Buell (ed,), op ett,, 358. 

‘ E^ept, as pointed out above, in the case of the commssme de police. As in 
(^eat Bntatn, administrative officials are in no case chosen by popular vote. 
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later taken in hand uniformly throughout the country— is altogether 
different from what it was a generation ago; and it is the judgment 
of an American scholar who has studied conditions at first hand 
that, “all things considered, the professional quality of the French 
municipal service compares favorably with that of the better- 
governed American city.” ^ 

Most great national capitals are governed under 
THE GOVERNMENT qj. |ggg gpecul regime, and Paris is no 

OF PARK exception. The municipal law of 1884 

apply, and the city, while technically a commune, has different offi- 
cers and different powers from any other French municipality. The 
reasons for excepttag itjrom.a system otherwise nation-wide are not 
difficult to discover . In jdie.fiist.place, it is many times as populous 
as anyotheF dty in the Republic. In the second place, its people are, 
at least~By~tra 3 iti 6 n', exceptionally volatile in political matters. 
Throughout modern times, and especially since 1789, it has been a 
fount of unsettling influences, the pomt at which revolutions, in long 
succesaon, have had their beginning. Protection of die nation against 
subversive forces and influences seems to require that the central 
gov^ment shall have special means of control over the capital’s 
affairs. Furthermore, the city is filled with buildings, monuments, 
and oriier national properties, the safety of which is a matter of 
concern to the people of the entire coun^. 

The laws under which the metropolis is governed date from 1 83 7. 
18^7 , and 1871. The first two defined the powers and functions of 
the prefe^;the last regulated the organization of the council. There 
is no mayor of ffie city as a whole. Instead, the cinef executive offi- 
cers are two coo rdinate prefects — the jnretecrof tfiiiT Seine and the 
prefect oTpoIi ce. BotfTafe ^pointed by the preddent of the Repub- 
lic; both can fie removed by him at any time; both are directly 
responsible to the Minister of the Interior. Both, it must be observed 
further, are prefects of the Seine dSpartejnent, which includes not 
only the city of Paris, but a considerable amount of surrounding 

R. Sharp, in W. Anderson (ed.). Local Government in Europe, 163, 
The best available account of the sernce will be found in pp. 155-164 of tlws same 
book. Cf. H. M. Sielboume, “University Txaiiung of Municipal OiScials in F^rancc," 
MM^vntc. Reo, Dec., 1928. 

The most up>to-date and otherwise adequate treatment of the government of 
twnimnnes gmerally is W, R. Sharp, in W, Anderson (ed ), op. cit., 141- 
The Government of European Cities, Chap, i, is less recent but in 
other respects excellent. Standard French works include L. Morgand, La lot mumct~ 
Y‘e, 2 vols. (loth ed. Pans, 1933), M. Leroy, La vUle franfotse; mstttntions et 
"oertSs locales (Pans, 1927); and R. Maspedal, Vorgantsatton muntetpale (Pans, 
j . portions of the municipal code of 1884 as rensed to 1937 are pre- 
sented, in English translation, in W. Anderson (ed.), op, cit., pp. 202-217. 
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pendent conttol (subject only to the Minister of the Interior) of all 
police organization and activities. 

The municipal counc il c onsists of jo members elected by popu- 
lar yg^j single;;menibcr ^dfitrictsplor i^firni_oi^our years. In 

organization, sessions, and procedure, it is not notably different from 
an ordinary communal council, although it occasionally ats iwth 
repr^i ^rives of the tw o subur5Mi*5T5n^^!we^~oTSaint- 
Denis and^^au^tolornTtK^council of tlie SSnede^afmieht. T.i1rp. 
any commt^ council, it votes the mumcipd budget; and it has 
isome other important powers. however, scan t controL over i 
'^dmimst^yejctiymes. Such control— the more effective for being 
wielded at close range— emanates, not from the Hotel de ViUe 
where the council sits, but from another structure a few blocks 
distant which houses the Ministry of the Interior. Many Parisians 
consider that their city ought to have a larger amount of self-govern- 
ment. Such “home rule” sentiment, however, stirs no reqionse in 
a Parliament drawn mainly from the somewhat jealous, if not sus- 
picious, provinces.® 


AeyJiayejIl^the powers and func- 
tions belonging to a prefect in any deparmSFifcn Pans tSL 
as weir that would be possessed by the mayor if there were one' 

the lEerdadmim 

^{i "jT^^^"^^”^Pt^B?^=^5aivisiohs whichhave a mayor (to 

a group of kjorL, md 
permanent administrative staffs (but no elective councils), on the 
analoarv of the ordinarv commnni»_c. Thi» i j. 



A SYSTEM BOTH 
CRITICIZED AND 
DEFENDED 


For fifty years, discussions looking to the im- 
provement of government in France have cen- 
tered largely around three main topics. One. is 


the role o f thenatioi ^ presidentfi tftirdptfiescheme of local govern- 
ment a nd adnim istratiSnr The pim of loc^ government oudined in 
the foregoing^ges is criticized on many grounds, among them (i) 
that it sprang from imperial bureaucracy and is out of keeomg witL 


that it sprang from impel 
the democratic charaefn 


rS^Prenciifiop te and ofdi eir.naQODaI 


^ The pnsdicdon of the prefect of police, indeed, includes some portions of the 
adjacent department of Seinc-et-Oise 

’ For fuller treatment of the subject, see W R Sharp, in W Anderson fed.). 
Local Goverwiieat in Europe, 179-187, and W. B Munro, The Government of 
European Ctttes, 91-108 Cf A. Gn&ard, Uaventr de Pam (Pans, 1929). 
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institutions;^ (2) that it operates to give the 
arbitrary and altogether excessive control over affairs and int^ests 
of a purely local nature'f (3) that it stifles local initiaave and frus- 
trates a healthy provincial life; (4) diat it transmimo lpc^gov^- 
ment someth^^f the sarne instebihty Aat charactern^ nimisterial 
regimes at'Paris; (5) that it involves an e xcessive ni^ ff of local- 
government areas, and therefore a burdensome multiplicity of func- 
tionaries; (6) that it gives the national govern ment too,many agents 
through whom to influence the^yoter? in parliamentary elections; 
and (7) that it overtait^e^npt only.the ministries at Pans.buj: 
ment as well, resulting in neglect of large national concerns, while 
at the samfTffine" producing intolerable delays in the conduct or 
departmental and communal affairs. Counter-arguments are, of 
course, not wanting, such as (i) that close supen^n by thej^en- 
tral government is necessary jo.prpject.the„taxpayers agaimt.tend- 
encies to extravagance (which no one can fail to recognize) on me 
part of tlieIoSil=^e^y the conunuiwl— councils; (2) that the 
central govemmOTt miM^tcly heaydy upon the local authorities for 
•the execution*oFnatibnS laws, and hence must Be in a position to 
control them; and (3) that while the people have been told by phi- 
losophers and reformers, e.g., de Tocqueville and Tame, that they 
ought to want, and to have, larger control of their local affairs, they 
have no such dislike of being governed by auffiorities not of their 
choosing as exists iiTEnjpahd and America, and have evinced no 
strong desire for change.® There are categorical denials, too, that 
the number of officials is excessive; and as for political pressure from 
Paris, it is not difficult to show that, while still a reality, it is decreas- 
ing. If further reasons why the system has persisted were desired, 
one could cite (i) the vested interest of the great body of officials 
and employees, a mighty bureaucracy both holding and enjoying 
power; (z) the disposition of ministers and deputies to ding to such 
diminishing patronage as the present arrangements afford; (3) the 
psychological effect of the tradition that every political regime in 
France is on trial, and that those responsible for its preservation must, 
as a matter of ordinary precaution, dominate and control the entire- 
administration of the country from the center; and (4) the total 
inability of the critics to agree upon any single, coherent program 
of reform. 

* “\Vc have,” said a former president, M. Deschancl, "a republic at the top, die 
empire at die base. We must put the republic c\ cty where ” 

^ The French attitude iBostratcs the regrettable soundness of Professor Graham 
Wallas’ obserradon that “democracy is rarely mtetested in administration.” 
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Still, the query once posed by Lord Bryce persists; “Why trust 
a nation of forty millions to deal with questions vital to national 
existence, and refuse to trust the inhabitants of departments and 
communes with the management of their own local affairs?” ‘ And 
for decades French parliamentarians, administrators, writers, and 
reformers have discussed the problem, even tliough the people gen- 
erally, caring more about being governed well than about govern- 
ing themselves, take little interest in it. What changes, chidly, are 
proposed? 

First, there is the suggestion that the local-gov- 
ernment map be overhauled and governmental 
efficiency increasiS by extensive consolidauon 
of existing Htdc units or areas. When studying 
English local government, we commented on 
the changed conditions arising nowadays from 
general use of motor cars, hard-surface highways, telephones, and 
other facilities annihilating the effects of distance, and observed that 
because of these and other developments there is a tendency toward 
the abandonment of older petty governmental areas in favor of 
larger ones. The parish, we saw, has ceased to have governmental^ 
importance, and the poor-law union has disappeared. Allusion was 
made also to the apparent doom of the to^vnship in many parts of 
the United States; and, in general, the impression was left that local- 
government consolidation is in both countries a task and problem 
of major proportions. The same situation exists in France. There 
one finds thousands of little rural communes which not only have no 
physical justification, but lack the tax resources requisite for main- 
taining the governmental machmery required of them and for sup- 
porting the services which people in tliis day and age demand. ny 

should not consolidations— which in point of fact have, in one v^y 
or another, reduced a total of 44,000 communes a century and a 
half ago to not much above 38,000 today— dimmish the 8 

number by half, or even more? Considerable savings coidd be ei- 
fected and doubtless greater all-round efficiency attamed. Wtw, 
indeed, should tliere also be as many as 90 
counties in many of our American states, the French dep^rtm 
were laid out a fong time ago with a view to "taking it poj b^ 
the inhabitants to travel to the seat of government and re«jm 
TJhomcs in the course of a ^gle day. Wr modern con to. 
however both counties and departments might ea^y b , . \ 
Sto w,* satetind ^ »n budi-g., sate®. 1 

‘ Modem De7iiocraais, 1 , 283. 
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electoral expenses, and ocher mattm; and in France proposals have 
often been heard that the number of departments be cut to p^haps 
less chan half of the present figure.^ 

As anyone who has followed the coun^-consolidation movement 
in the United States would, however, antiapate, suggestions for any 
comprehensive consolidation in France get no general support. Even 
the idea is by most people regarded as fantastic. Local pride stands 
squarely in the way; tradition and inertia furnish further obstacles; 
and if these were not enough, tbe vested interests of prefects, 
mayors, and other local officials, tied in closely witlyjarty pohdcs, 
would make any general change almost impossible,® To be sure, the 
procedure by which a commune today can be (and in occasional 
instances is) combined with another one — or, for that matter, 
divided into two or more — ^is simpler than formerly; be ginning in 
1938, any change in communal boundaries can be made, without 
reference to Parliament, by administrative decree from Paris. A 
general reconstruction of the country’s local-government map, 
whether by decree or by legislation, is, however, simply not in the 
cards. The most that can be hoped for is increased use of powers 
(rather recently conferred) under which two or more communes 
can pool and jointly support certain types of services — although, 
on the whole, experience with arrangements of this land has not up 
to now been particularly gratifying.® 

1 Thcu thetc STC ptoposals for deconcentration 

TIONANDDECEN--' decenttali^aon. To deconce ntrate i^ o* 

TRALizATioN transfer (fccregonary power^rpmffiejMimstty! 

of the Inte rior to riie pre fect— from the prefect,! 
too, to the mbprefect or other lesser agents of the national govern- j 
mem functiqnmg in the departments. To dece ntralize i s to transfer 
pow^.outright from ffie central government to councils or other 
authori^_faelonging e^ntially to the' local areas. Of deconcen- 
tratiom there already has been a good deal; the'^decrees of 1926, for 
examme, moved many powers outward along the lines that reach 
from Pans to the desks of the prefects. Decentralization, hkewise, 
has been progres^g; here again, the decrees of 1926 added a chap- 
ter. Anyone, however, who has read the foregomg descripuon of 
Conte’s scheme for teduang die departments from go to pi, m Rev 

^ PP- 530 -S 33 . SeveKl 1 :meric^ 

*'’ 3 ' '^^ondmements suppressed bv the 
W. R, Sharp, in W. Anderson (ed.). Local Govemments in Europe, 17S-177. 
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arrangements certam to be heard whenever the subieS^ t!S 
proposals for ^eding up both deconcentration id decentrahza- 

9 an^Tl extent of suppr^g the prefect’s office-receive 
a good deal of thoughtful attention, even m government circles at 

3. REGIONALISM ^^btQous, prop.osal of all is that, the 

_ , . coundy be reorganized, on historical and_cul- 

jraal mto a number of great self-goveirning d^s or 
^ ^0 new idea. The philosopher Comte worked 
out a'plm ^ 17 such regions m 1854, Le Play for 13 in 1864, and 
under me Third Republic a long line of politicians, geographers, 
and others have tried their hand at something of the kind, not to 
mennon a score or more of ministerial and parliamentary proposals 
rektmg to the matter. As developed by some, the scheme would 
caU for doing away with the departments altogether; by others, for 
retaimng the departments (as now, or in smaller number) for certain 
administrative pu^oses, with the supenmposition upon them of 
larger units to whiai most of the present work of local government 
aside from that which in the nature of thmgs must be left to the 
commune should be transferred. In either case, the “region,” with 
an elective council approximatmg a provincial parliament and a 
strong executive, probably also elected locally, would be endoivcd 
with far more autonomy man any French area of local government 
at present enjoys. For Ae purpose, some of the old provinces swept 
away m 1789-90, e.g., Normandy, Brittany, Limousin, Poitou, 
Provence, and Languedoc, would probably be revived; at all events, 
effort would be made to lay out the new areas with regard for not 
only physical compacmess but historical tradmons and cultural unity 
such as the purely arnficial departments have commonly lacked — 
and were intended to lack. Most plans propounded have contem- 
plated some 20 or 25 regions, as compared with 33 recognized 
provincial areas in 1789. 

Naturally, regionahst proposals differ widely, not only as to thci 
Lumber and nature of the regions to be established, but as to the! 
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amount and kinds of power to be bestowed on the regional govern 
ments; indeed, one reason why the movement makes no faster head 
way is the inability of its supporters to unite on a definite program. 
In general, plans that have emanated from, or engaged the attenrion 
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of, ministers and parliamentary committees have been of moderate 
scope; and some measure of the distance that the proposal still has 
to cover if it is ever to prevail is supplied by the met that never to 
this day has any one of even these le^ drastic plans in which com- 
mittees have interested themselves been debated in either the Cham- 
ber or the Senate.^ Penetrating far beyond all other responsible 
proposals for local-government reform, regionalism inevitably stirs 
opposition on many grounds, e.g., (i) that it w ould tend to.revivef 
die provinci al, o r sectional, spirit which in times past was a chie£ 
obstacle to naSonalunity-fX^) that it would"start the country on' 
the road toTederalism; (3) that the locaPgovernment ^stem as itj 
stands is dibble of being reformed to meet such popu^ demand' 
as really exists without breaking up the jurisdiction^ areas to which 
the people have grown accustomed — arguments which, in part, are 
very similar to tfiose employed in Great Britam against plans for 
devolution.® Admittedly, the regionalist concept has attractiveness. 
It has genuine vitality as well. To the present time, however, the 
very respectable amount of reconstruction of local government and 
administration that has taken place has been pursued on different 
lines, and so far as one can peer into the misty future, this will con- 
tinue to be the case.® 


* This is true even of a mild plan which the council of nunisceis endoised m 
ptinaple m 1915—3 scheme under which, w«h the departments left as they were, 
10 to 25 regions were to be superimposed upon them and eqmpped with a supenor 
order of pmects and councils. As already indicated, most plans run aground when 
dieir sponsors begin ttymg to decide what powers and functions shall be devolved 
Upon the regional authonties. 

“ See p. 268 above. 

’The general subject of centtalizadon and decentralization is dealt with in 
L. Duguit, law in the Modem State, Chap, iv, W. R Sharp, The French Cml 
Service, Chap, u, R, K. Gooch, Reponaltsm m France (New York, 1931), Chaps, 
u-iu, P. Laiogue, La tntelle admmatratroe (Pans, 1933), and J. W. ( 3 ^er, “Admm- 
isranve Reform m France,” Amer. Folk. Set. Rev, Feb., 1919. The subject is con- 
ndend in relation to regionalism in Gooch, op. at. (the best work on the subiect in 
^ghsh), C J. H. Hay^ France: A Nation of Patriots, ( 3 iap in, R H. Soltau, 
Regimahsm and Administrative Decentralization m France,* Ectmotidca, June, 
Carpentei^ “The Nature and Onmns of the French Regionahst Movement,” 
“tio.of Amer.Sociol.Soc., May, 1930; and C. Brun, Le reponabsme (Pan^ 1911). 
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CHAPTER XXX 

The Imperial Back^owid 

I ESS than a decade ago, the government of Germany could have 
^ been discussed quite as appropriately as that of Great Britain 
or France under the caption adopted for Part I of this book, “Parlia- 
mentary Democracies.’^ Defeated in arms and swept by revolution, 
the country had in 1 9 1 8 seen its autocratic imperial and state govern- 
ments topple to the ground, and, equipped with an imposing set of 
republican constitutions, had placeo itself almost over night in the 
front rank of European democratic states. How the new order 
M’ould have worked out under more favorable circumstances, we 
shall never know; a people as unschooled in the difficult art of self- 
government as were the Germans on the morrow of their emanci- 
pation from HohenzoUern autocracy could hardly have been ex- 
pected not to make mistakes and suffer lapses. As it was, ten years 

AN ASTONISHING ^ cffoTt by Sturdy political elements 

I’OUI ICAL CVXLE - Created the new system failed to estab- 

^jsb It sufficiently in the confidence and affection 
of the nation to enable it to withstand the assaults cumulatively made 
upon it. AVe can see now that under the shadow of the punitive 
A^erMillcs treaty it reail^' never had a chance. Rapidly disinte- 
grating after 1929, the regime was dealt a staggering blow by the 
triumphs of Adolf Hitler and his National Socialists in 1932-33. 
and in the last-mentioned year it suffered the humiliation of beine 
pushed roughly aside to make way for -another of the blatant dic- 
tatorships m which post-war Europe increasingly abounds. Persons 
w ho had followed German affairs at close range, and who knew the 
depths of disillusionment and despair into which mihtarv- defeat and 
economic disaster had plunged the bulk of the people, were to some 
extent prepared for tlie debacle. The world in general, however- 
at least that part of it m which Lberal principles were still cherished 
u as both startled and terrified. Friends of democracy realized that 
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a cause already struggling against heavy odds had suffered yet aii' 
other serious set-back; persons anxious above all for internanonal 
peace trembled — ^as we now know they had ample reason to do— at 
the enhanced possibility of a new con&giation. 

Thus It came about that Germany ceased to qualify as a ‘Wlia- 
mentary democracy” and took her place once more among Euro- 
pean countries having autocratic government. Autocracy of kings 
and emperors is, to be sure, almost a thing of the past. With only 
one or two exceptions, European autocrats of today do not -max 
crowns. But whether in Italy, Russia, Spam, Yugoslavia, Hungary, 
Greece, or Germany, such popular government as once existed is 
no more, and the dictatorships of Dzices and FtOxieis is in the saddle. 
How long this will remain true, in Germany as elsewhere, no man 
can say. Already, some of the dictatorships — ^notably that in Italy— 
have outlasted most people’s expectation. On the other hand, all 
contain the seeds of their own destruction, and, notwithstanding 
that in countries like Italy and Germany a generation is groumg up 
which has lost all contact with free pohtical insntutions, a few turns 
of the wheel, sufficiendy cataclysmic (e.g., German)?’s new wax), 
might bring oudawed democracy once more into force and favor. 

Focusing our attention now upon Germany, 
THREE SUCCESSIVE j esche^ving all attempts at prophecy, y'e may 

endeavor to see how and why the Hiderian dic- 
tatorship arose, what it has meant for the ctmn- 
try’s political life, how government is organized 
and conducted under it, and what are the techmques and proce- 
dures by which it maintains itself. There is much to be said, h^vc%^, 
before we can take up these matters inteUigendy. Prior to ihtlers 
“Third Reich” came the Weimar Republic, and prior to that, the oio 
Empire, or "Second Reich.” The former we mustsrady, not only 
because the system of government prevailing under it mrats atten- 
tion for Its own sake, but because its failures 
board from which the leap to .dictatorship was taken. I he ii-mp 
built up and ruled by the HohenzoUems must also, in ^ 
brought into view, because it, after all, contributed heavdv t^^ 
instimaonal equipment of the Repubhc, and evra mom to the sp^ 
and methods of the rdgime more recendy existmg. First, then, 

old Empire. 

If yoB lode at a map of the Eoiopa of a 
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on the north to the toe of the Itahan boot on the south, a veritable 
jumble of splotches of color indicatmg. kingdoms, prmcipahties, 
electorates, duchies, margravates, bishoprics, 
and what not — ^the whole plastered over with 
one grand caption, “Holy Roman Empire,” or 
simply “The Empire.” Except for the names of 
rivers and towns, a few regional names such as 
Saxony, Bavaria, and Wurttemberg, you would hardly recognize 
anything suggestive of present-day Germany. You realize, how- 
ever, that the Germany of von Hmdenburg and Hitler must some- 
how have been built out of these bewildenngly interlaced political 
units; and although you may have thought of even this newer 
Germany, with its score of large and small Lander, as httle better 
than a patchwork of pblidcal geography, you marvel diat any sub- 
stantial degree of umty whatsoever should have been achieved, con- 
sidering the feudally pulverized areas out of wliich the Reich of our 
time had to be constructed. 

Such integration as was implied in the term 
“Holy Roman Empire” was indeed illusory. 
^ There was, to be sure, an emperor, nominally 
chosen by a handful of lay and ecclesiastical magnates, though in- 
variably an hereditary prince of the house of Habsburg. TTiere was 
also a diet. But the former commanded only shadowy gllpgiqnrp , and 
the latter had long since lost all genuine claim to power. At best a 
loose federanon of sovereign principalities, the Empire was, m the 
witticism of Voltaire, neither holy nor Roman, nor yet in any proper 
sense an empire at all. So decrepit indeed was this once proud po- 
litical creation — the “First Reich,” according to current Nazi chro- 
nology— that a truly unified Germany could never have arisen from 
it; and in any case Napoleon erased it completely from the map in 

THE RISE OF PRUSSIA development of German union, 

. , _ ptie looks rather to a small, and in the beginning 

un^omising, principahty in the north, the “mark,” or electorate, 
of Brandenburg, whose rulers, belonging to the house of Hohen- 
zollem, early in the seventeenth century extended their sway east- 
ward over the duchy of Prussia and westward over that of Qeves, 
and, moving on to other triumphs, found themselves even by 1650 
the sovereigns of a larger area than any other of German character 
except Austtia. In 1701, the title of elector of Brandenburg was 
dropped Md that of king of Prussia assumed; and in the long reign 
0 rederick the Grm (1740-86) — ^termed by the jurist Bluntschli 
the hrst and most distinguished representative of the modem idea of 
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the state”— seizures from Austria and annexations in other directioas 
brought the kmgdom to a point where it was recognized as one of 
the principal European powers. Even so, the German portions of 
cen^ Europe at ^ dose of the eighteenth century were still cut 
mto upwards of i,8oo independent political jurisdictions, ruled in 
most cases by absolute princes, great or small. Society was as yet 
feudal; half of the people were serfs. 

As every student of history knows, Napoleon’s 
KAPOixoN REOR- annies swept victoriously across German terri- 
GANizEs GERMANY Napoleonic statecraft followed with 

revolutionizing transformations. Once Jena and Tilsit had brought 
central Europe to his feet, the conqueror not only did away 'inth 
the shadowy Empire,^ but blotted out most of the petty principal- 
ities, reduced Prussia to almost half of its previous area, and erected 
most of the surviving states into a far-flung Confederation of die 
Rhine, designed as a tributary and eastern bulwark of France. In 
this main objective, the plan miscarried, and when the tide of for- 
tune turned, the Germans were found on the side against the Cor- 
sican. The consolidations, however, proved for Ae most part 
permanent, and Ae German-speaking world— especMy Prussia— 
although plunged for a rime into Ae depths of despair by Ae uncc- 
pected and humiliating subjugarion, came off iviA a new conscious- 
ness of common interests, a reformed economic order, improved 
meAods of administration, Ae beginnings of strong nauonal a^es, 
and a generally eiAanced morale. Napoleon, remarks Professor 
Munro, was not least among Ae makers of modern Germany. 

When readjusting Ae affairs of war-tom 
THE GERMAN EuTopc, Ac Cougrcss of Vienna restored to 

CONFEDERATION PrussiH, as 006 of Ac victots at Waterloo, some 
OF *815 territory Aat she had lost, md Aen 

organized Ae now emerging Germany into a confederation o 3 
(^ter 1817, 39) states, under Ae perpetual preadency of Austria. 
The union ^vas hardly more substantial Aan Aat under the oiQ 
Empire. For, alAough Acre was a Aet, consisting of leprcsenta- 
tives appomted by Ae princes, and charged nuA responabAty m 
proteemg Ae country against external aggresaon and intern^ 
order, Ae body had no power to levy taxes or to assert tAer au- 

* In anndpanon of the probable eyinction of the dignity ^ «npMor ^ 
UojSsmesmmhtp; Gemany (Oxford, 1903). « «» 
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thority over the people direcdy, and furthermore could arrive at 
decisions on important matters only by unanimous vote, which 
could rarely be secured. A Zollverein, or customs union, |raduaily 
built up under Prussian leadersWp in succeeding decades, impai^d 
a degree of economic solidarity to the structure. But of political 
unity, there was little. Two mutually jealous states stood out head 
and shoulders above the rest, i.e., Austria and Prusaa, and around 
them the lesser ones ranged themselves in two sinularly jealous and 
suspiaous camps. When Austria and Prussia could agree, things 
could usually be done. MTien, as commonly happened, they took 
opposite sides of a ^estion, deadlock paralyzed action. 

The struggle with Napoleon brought Ger- 
THE MID-CENTURY howevct, R good deal more than merely 

EIBERALMOl'EMENT ^ ^ 

nationality was au'akened, and with it a desire for les autocratic 
government. For three decades thereafter, people of liberal inclina- 
tion waged, against great odds, a stubborn campaign for a new 
national state, parliamentary institutions, and guarantees of per- 
sonal freedom. During the whole of diis period, hou'ever, the 
malign influence of the reactionary Austrian minister. Prince Met- 
termch, rested like a blanket upon all central Europe, and until near 
the middle of the century little chance for hberalization appeared. 
To be sure, begmning in 18 id, written constitutions, as ordained by 
the Congress of Vienna, were promulgated in most of the states. In 
no instance, however, was a popular form of government provided 
for, and in the two most important states, Austria and Prussia, reac- 
tionary princes contrived to avoid taking any step of the kind 
at all. 


Matters were brought to a critis by the revolu- 
tion of 1848 in France. All over Germany. 
^ sympathetic revolt broke out; no one had real- 

ized how much latent strength the reform movement had gathered. 
Pnnce after prince, panic-stricken, offered concessions, and if only 
the reform forces had been united upon a program and ready to 
strike while the iron was hot, a liberal German Empire might then 
and there have become a reality. This, in turn, might have meant 
a very different future for the German people and for the world. 
Some of the liberals, however, envisaged only a constitutional mon- 
archy; others were wedded to the idea of a republic. Some did not 
look beyond a moderately strengthened, fetteration; others were 
prepared to be satisfied with nothing less than a unitary government 
like that of France or England. The upshot was that udien, in May. 
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1848, a National German Parliament, elected by manhood suffrage, 
convened at Frankfort-on-the-Mam to consider the broad subject 
of pohtical reform, the opportomty to replace the discredited Con- 
federation mdi a united, hberaliy governed Germany ^vas lost. 
Willie visionary and dogmatic delegates harangued their colleagues 
through long months m ^vearisome attempts to convince them that 
this clause or that should go into the proposed new consntution, the 
revolution spent its force and the pnnces plucked up courage to 
offer effective resistance. A really excellent frame of government, 
providmg for a federally organized constitutional empire, with a 
parliament of nvo houses, manhood suffrage, and a responsible 
ministry, was indeed agreed upon in 1849.^ But when the imperial 
crmvn was offered to the Prussian sovereign, he waved it aside con- 
temptuously; the government of neither Prussia nor Austria, nor 
in fact of any other of the larger states, endorsed the plan; and die 
entire effort collapsed. Never again until 1918 did hberahsm have 
so good a chance to set Germany on the high road tow^ard free and 
enlightened government. 

Germany was destined to become a consotu- 
THE RESORT TO fi ring] empire, but not through the efforts of 
BLOOD AND IRON profcssoES, studeuts, poets, and philosophers, 
and not on the lines tliat such idealists would have projected. Long 
after the excitmg days of 1848, Bismarck wrote m his Reflections 
and Renmtscences that not even when the turmoil was greatest did 
he consider the situation “unfavorable,” since the real “barometa 
was not “the noise of parliaments great and small” but me ammde 
of the troops.” It was unfortunately through the use of these troops 
—by “blood and iron”— that the Germany of more recent 
tions was created. Becoming prime minister of Prussia m 
Bismarck guided the political destinies of the German people w 
a full genCTation. Prussia had indeed acquired a written consntuuon 
in 1850-the only tangible result of the 1848 revoluttons east ot me 
Rhine. Buta refmetory Pfliament was not aUowed 



the doughty minister induced the king to order ^ 

for four virs taxed and borrowed money mdepmdrady, «mg 


for four years taxed and Dorrowea money ^ 

uD m ^suitable for his purpose. Alr^dy plotting a forc^k 
ofdie oolyslot Austna from die Confederation as a P 

'’.Tm 


rtOOT 
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toward converting the feeble structure into a consolidated German 
state, he c)mically dragged Ins intended victim, in 1864, into a war 
with Denmark, and then, when all was ready, in 1866 announced a 
p lan for reorganization which the Habsburg monarchy could be 
depended upon to reject — going on, as soon as the inevitable re- 
fusal was received, to declare the Confederation dissolved and hurl 
the Prussian army against the unprepared rival. 

A short war ended in Austria’s complete defeat; 
suBSTANTiALoxi- thcrcupon Prussia not only absorbed into 

FicATioN ACHIEVED territory a number of lesser states 

which had shared in her triumph, but engineered the formation of 
a new German union, a “North German Confederation” (1867), 
consisting of all of the survivmg states — 21 in number — north of 
the Main Riv^er.^ For the time being, the southern states of Bavaria, 
Baden, Wurttemberg, and Hesse-Darmstadt were left to their own 
devices. But the constitution of the new Confederation left a door 
open for them, and the Franco-Prussian war of 1870, in which they 
unanimously cast in their fortunes with Prussia, furnished oppor- 
tunity for a senes of hard-won treaties bringing all four into the 
oiuon, notwithstanding their strong particulanst traditions, and 
clearmg the way for the next great step in Bismarck’s program. On 
January 18, 1871, in the famous Half of Mirrors in the palace of 
Louis at Versailles, William I of Prussia, president of the North 

German Confederation, was proclaimed Deutscher Kaiser^ “Ger- 
man Emperor.” By its reminder of days when it meant theoretically 
more but practically less than now, the title, said Bismarck, would 
“constitute an element malong for unity and concentration.” ^ 

The Empire so proudly announced to the world 
A Political SYSTEM German cannon were still poundmg the 

fast-weakening city of Paris is now a thmg of 
the past. To be sure, for 40 years the new 
Germany advanced by leaps and bounds along Imes that Bismarck 
laid out for it; until William II chose to “drop the pilot” in 1890, 
the Iron Chancellor was himself the steersman of its course. Even- 
tually, however, militarism led to war; war brought defeat; defeat 

* There came a day when Austna’s adhesion to Germany was earnestly desired; 
and, notwithstanding the pPohibrnon laid down in die Versailles treaty, Hidcr 
brought It about in the spring of 1938. The Austria of 1938, however, was a very 
different affair from that of 1866. See p 640, note t, below. 

* Tlie founding of the Empire is desenbed bnefly m E. Howard, The Gervum 
Empire {Nctv York, 1906}, Cfiap. i, and E. Henderson, Short History of Germany 
^v ed.. New Yoric, 1916), Chaps viii-x, more fully in M Smidi, Bismarck and 
German Umty (New York, 1910), and J.W. Headlam, Bismarck and the Founda- 
tion of the German Empire (New York, 1899). 


THAT DID NOT 
ENDUBE 
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opened the flood-gates of revolution; and in 1918-19, a rhpcrpnd 
people, reduced in territoiy and hedged about with restraints im- 
posed by triumphant allies, faced the task of regaining nanona) 
prosperity and strength with the aid of a reconstructed polincal 
system unlike in most of its larger features any that either Germany 
or the rest of the world had ever known. Succeedmg only indif- 
ferently, they in 1933 embarked upon still another political adven- 
ture, repudiating, under Hitlerian dictatorship, meir hard-won 
democracy and embracmg government of a more uncompromis^ 
ingly authoritarian character than had at any time prevailed in the 
Fatherland imder an enthroned monarch. As already observed, the 
German government with which we are to deal in succeeding chap- 
ters is, therefore, not that of the vamshed Empire, but that of the 
storm-tossed Republic of 1918-33, as remodelled and turned to their 
puimoses by the architects of the Third Reich. 

What, however, were the salient features of the political ^tem 
while the Empire yet stood? 

To begin with, the Empire was only an en- 
THEE^msEAlmm edition of the North German Confed- 

coNsnTunoN Its consotution was the document 

prepared by Bismarck for the Confederation (in a tingle aftemoim, 
we are told), with only such slight changes as wxre entailed by the 
adhesion of the southern states and the introduction of me ntle ot 
emperor.* The king of Prussia became emperor of presi- 

dent, and a popularly elected Bundestag was renamed Reichstag, 
wnth representatives admitted from the new states. Otherwise, prac- 
tically everything remained the same. The red-letter date m the 
building of the Empire was not 1871, but 1867. 

The imperial constitution was a deftly framed instrument--con- 
cise, clear; and practical. It contained no bill of ^ 

of anything else bordering on the theoretical.® It * 

principal organs of govemment^peror, ; 

Reichstag. It defined, in much detail, the relanons of the stares 
with the^Empire, and was especiafly full on subjece “jfj 
raiiw'ays, posts and telegr^hs, navigation, finance, and ® 
mdtrere over which, as &marck well understood, it would be 
Altperw amhoriaes to toprmo comtoU 
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Gennainr were to attain her coveted place among the nations. A 
mode of amendment was provided also, at once easy and difficult; 
any amendment might be adopted by vote of the Bundesrat and 
Reichstag, lilce an ordinary law, except that if as many as 14. votes 
were cast in the negative in the Bnndesrat, a proposal was to be 
redded as lost. The catch lay in the fact that the kingdom of 
Prussia, with 17 votes of her own in that body, was able to defeat 
any amendment single-handedly, while no other state had enough 
votes to do so. Americans sometimes complain because one more 
than a quarter of our 48 states, »,e., 13, can, if they choose, defeat 
an amendment to our national constitution. In the German Empire, 
It was possible for one state alone to wield similarly obstructive 
power— provided, of course, diat state was Prussia. Down to 1914, 
a total of 1 1 constitutional amendments won acceptance, but none 
that involved any significant change in the country^ government. 

.1 FEDERAL SYSTEM Empire Is a rather 

abstruse matter, on which not all Germans are 
agreed’. There can be no doubt, however, that a loose confedera- 
tion of sovereign principalities had been converted into a much 
stronger type of state tvim a federal ^stcm of government. Wier- 
ever sovereignty vm to be found, it certainly was no longer in 
Prussia, Bavaria, and the other areas as individual political entities.^ 
Powers of gove’rnment were deftly divided between the states and 
a new super-entity, the Empire. It is because of this division that 
the system was federal — ^not for the reason merely that there was a 
division (for everywhere, even in England and France, powers are 
divided between national and subordinate governments), but be- 
cause in Germany, as in Switzerland and the United States, tlic 
division was ordamed in the fundamental law, and, as a maft-Pr of 
law, could be altered only by constitutional amendment. 'The gen- 
eral principle on which powers were divided was the same as in the 
two countries last mentioned; that is to say, die powers of the 
natmnal government were enumerated and delegated, while those 
of the states were unenumerated and residual. As in our own coun- 
try, certain potvers were, given exclusively to the national govern- 
mrat, e.g., control over national citizenship,® the navy, regulation 

so“* German constitutional lawyers, e g , 



^ it was wwomwert aer verbunAetm Reg/enai. 

^ Kruger, Government and Pobttes of Germany (Yonkers. 1915). 

' See p 647, note i, below. 
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of die merchant marine, tari£F legislation, posts and telegiaplis, 
weights and measures, patents, and coinage. Other powers xi'ere 
vested solely in the states, e.g., determination of their own forms of 
government, laws of succession, relations of cliurch and state, pab- 
hc instruction, h^hways, and police. Sail others were cuiiously 
divided between Empire and states. 

As time passed, the Empire tended to draw to itself an ever- 
increasing measure of authority, partly by constitutional amend- 
ment, but far more largely by usage and starate. Tlie same cen- 
tralizing tendency has been witnessed m the United States; but 
whereas encroachment on state powers has here been held somewhat 
in check by judiaal review, in the German Empire theie ivas no 
restriction of that nature.^ Again and again, protest was heard (espe- 
cially from Bavaria and other southern states) against the growing 
consolidation — some called it “Prussianization” — of die Empire. But 
the tendency was still strikingly in evidence in 1914. 

As a federal structure, imperial Germany pre- 
soME PECULIAR scntcd i number of unusual aspects. In the first 
FEATURES place, it was, in ex-President Lowell’s oft-quoted 

characterization, a compact between “a lion, a half-dozen fos^, and 
a score of mice.” TTie hon ^vas of course Prussia, greater both in^ca 
and in population than all of die remaining 24 states combined. The 
tiniwr of die “mice” was the free city of Bremen, with an area of 
only 99 square miles, although Schaumburg-Lippe was smallest in 
terms of population. The Amencan states differ widely in extent 
and number of inhabitants; but not even die largest or most popu- 
lous among them towers over die rest in a fashion approaclung tiiat 
of Prussia m the German union, eidier before 1919 or later. Such 
inequahty must inevitably have given some states greater Mliucal 
weight dian others. But tiiis result was aggravated under die Emp^ 
by constitutional provisions dehberately introducing legal, in a 1 
tion to physical, disparity. In the United States, all states are legally 
equal; whatever rights and powders are possessed by one arc 
by all. Not so in imperial Germany. 'When consennng to caft in 
their lot with the other 22 states in 187 1, Bavaria and Wurtremoerg 
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Snil more significant were the special prerogatives of Prussia. Her 
Ifing was ex officio emperor; she alone had votes enough in the 
Bundesrat to defeat constitutional amendments independently; all 
committee chairmanships in that body except one were hers. More- 
over, to these constitutional advantages were added others arising 
from her superior population, e.g., a majority of seats in the Reichs- 
tag; still others fixed by usage, e.g., the almost mvariable appoint- 
ment of her prime minister as imperial chancellor; and yet others 
flowing from interstate treaties, notably those bj which she ac- 
quired exclusive right to recruit, drill, and administer the armed 
forces of all of the states except Bavaria, Wurttemberg, and Saxony. 
Prussia had created the Empire, and with the aid of carefully devised 
constitutional provisions and interstate compacts, her natural pre- 
eminence in the union enabled her to run it, with only- a certain 
amount of grudgmg deference to the wishes of her associates. 

One other interesting feature requires mention. Although in our 
own country increasing use is made of state officials and agencies 
in administering national functions,^ our policy has commonly been 
to provide naaonal machinery to the full extent required for execut- 
ing national laws. This, however, has not been die traditional 
German plan. Under the Empire — and the same was true in lesser 
degree under the Repubhc down to the time when, in 1933, the 
states were all but wiped out by Nazi decrees — ^the national govem- 
mentrlooked for the administration of most of its laws, not to officials 
appointed and paid from Berlin, but to the functionaries of the vari- 
ous states. Exception was made in the case of the forrign service, 
the navy, and the post office; and military administration was cen- 
tralized, albeit in Prussian rather than imperial hands. But other- 
vnse the states were relied upon, subject to only a certain amount 
of inspecting and directmg power in the imperial authorities. So 
far as machmery went, the imperial government, lacking not only 
a nauon-wide judicial estabhshment, but also most of tiie usual 
administrative equipment, was but part of a government, quite 
incapable of carrying on the affairs of the nation except as the states 
collaborated in the task.^ 

^ Notably in connection tridi the Nadonal Guaid and vrith t^ous forms of 
federal aid as developed both before and under die “New Deal ” See A. N. Hol- 
combe, "The States as Agents of the Nanon,” Sombwestem Poltt. Set. Quar., Mar., 
ipii; W. B Graves, “The Future of the American States,” Amer. Fobt Set Rev., 
Feb., 1535. 

‘ The consdtudonal and piridical nature of the Empire is dealt with m B £. 
Howard, The German Empire, Chap. H, and F. Kruger, Government and Fohtws 
of Germany, Chap. iv. 
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The most conspicuous figure m the government 
THEXMPERiAi. of pre-WET Germany was the emperor. The 

government: pQgt ^iiich this now vanished dignitary filled 

1. TOE emperor was, however, unique m the extreme, and few 

people except Germans ever really understood 
it. To all intents and purposes, it was merely a continuation of the 
praesidium, or presidency, which the constitution of the North 
German Confederation vested in the king of Prussia. As revised in 
1871, the constitution prescribed that the mcumbent should thence- 
forth bear the title of Demscher Kaiser (German emperor). It, 
however, conferred few additional prerogatives; and from first to 
last the emperor, although ranking among the world’s leading mon- 
archs, had, as such, an amazingly small amount of power. As em- 
peror, he had no throne and no salary. He was not even “emperor 
of Germany” — ^that would have implied sovereignty equally from 
frontier to frontier — ^but only “German emperor,” He was, how- 
ever, king of Prussia — ^territorial sovereign of by far the largest 
of the states, and in that broad domain he was limited but shghdy 
by constitutional forms; and this is what chiefly gave him power 
and importance. Some functions, to be sme, accrued to him as 
emperor. In this capacity, and not as Prussian Mug, he convoked, 
opened, and adjourned Ae Bundesrat and Reichstag, promulgated 
imperial laws, appointed the chancellor and other high admmistra- 
tive officials, exercised supreme command of the navy and, in time 
of war, of the army as well, and wielded considerable, rithouro not 
independent, control over the conduct of foreign relations. Nee^ 
less to say, these functions— especially the last two— carried witn 
them a good deal of power. Even they drew importance, however, 
clnefly from being exercised by the mightiest of the 
princes; and m practice it was never possible to say P5®“sely whw 

authority as emperor began and that as kmg left oft, WhatW 

II could not do as Kaiser, he commonly could contnve to do as aut - 

cratic head of the most powerful state of the union. 

Equally unusual were the arrangement i 

2, cHANCEixoR imperial administration— in the lower levels, 
and ministers because of the large use made of the state fuim- 

tionaries, as explained above; in the ^ « 

insertion between the emperor as titular head M<i.the 
heads of departments of a most extraordmary official J 
flip rbancellor. When drawing up the consntution of i 7 > 
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to be, but merely subordinates to the chancellor, selected and con- 
trolled by him, and functioning only as glorified chief clerks in 
charge of the routine work of the several departments. Any re- 
sponsibility that they bore was solely to the chancellor, just as the 
responsibiuty which the revised constitution of 1871 imposed upon 
that official was (in practice at least) to the emperor alone. Through- 
out its history, the Empure had no cabinet at all — ^unless, as one 
writer puts it, the chancellor be thought of as a sort of one-man 
cabinet; and of course there was notmng approaching cabinet, or 
parliamentary, government in the English or French meaning of the 
term. Appomted by the emperor, and commonly holding simul- 
taneoutiy the post of premier of Prussia, the chancellor was at the 
same time presidmg officer and official spokesman of the highly 
powerful Bundesrat and head of the imperial administration. He it 
'was who carried all important legislative proposals, after adoption 
by the Bundesrat, to the Reichstag for its approval. He it was who 
guided and controlled the ministers, whose departments were in 
truth merely bureaus of the historic Reicbskanzleramty or imp erial 
chancery. 


3. THE BtJNDESRAT ® distance, the German Empire 

. seemed to have a bicameral parliament, with the 

Reichstag as a lower and the Bundesrat as an upper chamber. Exam- 
ined more closely, the situation took on a different aspect. The 
Reichstag was a true parliamentary body. But the Bundesrat was 
of such exceptional nature, and held so exalted a position, that one 
would be misguided entirely to think of it as merely a branch of a 
legislature. More truly than the emperor or chancellor or any 
other organ, it was ffie pivot on which the entire imperial system 
turned. To begin with, the Bundesrat represented, not people, but 
states, or more properly the governments of states. To each state, 
or government, the imperial constitution allotted a definite quota of 
votes— not on the principle of equahty as in the Senate of the United 
. ^ nor yet in exact proportion to population, but nevertheless 
With some regard for the states’ relative size and importance. 

with 17 votes; Bavaria followed with six; and 17 
of the lesser states had only one apiece — the total being 58 until 
19”) when th^ were bestowed on the Reichslmd of Alsace- 
Lorraine, bringing the figure to 61. These votes were under full 
control of the respective state governments, and were cast (i) in 
indivisible blodcs by deputations of state officials (as large as the 
state cared to send, up to the number of votes possessed), dispatched 
to Berlin in a quasi-diplomatic capacity, and (2) in strict accordance 


X 
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wth instractions given from the various state caoitals Thp Rnnj 
m not, thcrrforo, an ordin.^ daltot^'’Snk^'i®^- 
the members, actin| as individuals, introduced propoKebS 
Jhem, and reached demons. Most busmess came to it from outside 

® chanceUor, and from State govern- 
mentjf-and on most matters, the members, if not already msLcted 

tharrS^cT^^ S I'OJne authorities to ascertain the course 

that they should take. Even so, die Bundesrat was a hard-workiuff 
body, in scKion, behind closed doors, practicaUy aU of the time 
Ihe chancellor, or a substitute designated by him, presided; rz 
committees functioned in such fields as foreign relations, finance, 
and mi imiy ^airs; and not only did the body prepare and first 
adopt all legislation (including the budget) later sent to the Reichs- 
tag for endorsement, but it i^ucd adnimistrative ordinances neces- 
sary for die enforcement of imperial laws, took steps to secure die 
execution of law in troublesome cases, shared the powers of appoint- 
ment, treaty-making, and declaring war, audited accounts, and 
served both as a supreme administrative court and as a court of last 
resort in disputes between the states or between the imperial govern- 
ment and a state. > CO. 


4. THE REICHSTAG ^he Bundcsrat represented the federal principle, 
but the Reichstag was broadly nation^ Its 397 
members were chosen simultaneously from single-member districts 
for a term of five years (barrmg dissolution), not by indirect and 
oral election under an undemocratic class system, as in die case of 
» members of the Prussian House of Representatives,^ but direcdy, 
by secret ballot, with no plural voting, and by an electorate con- 
sisting of all duly registered male citizens 25 years of age or over, 
'i^e conduct of elections left little to be desired, and mapniy elec- 
tion was assured by a plan of second balloting under which, in the 
many “circles,” or districts, in which, on account of the multiplicity 
of parties, no candidate received a majority at the first balloting, the 
voters were recalled to the polls a f ortmght later to make their choice 
between the two who stood highest. The only distincdy unsatisfac- 
tory aspect of the electoral system was the extreme mequahty of 
the electoral districts, arising from the fact that, notwithstanding 


’ The Piossian thiee-class system conceded by Bismaick to be the worst 
“ever created ” Representatives were chosen m the vanons electoral “circles,” cr dis- 
tricts, not by the people directly, but by electoral collies, and m selecang the mem- 
bers of these colleges the few persons who paid the third of direct taxes contnbnted 
by the heaviest payers had equal power with the lai^er number paying the neat 
thud, and with tne sail larger quota of small payees contributing the final third 
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vast changes in the distribution of population, no reappomonment 
of seats whatsoever took place after 1871. The constitution was 
silent on the subject, and the parties (chiefly Conservative and Cen- 
trist) that dominated the rural sections had no mind to see the fast- 
growing urban and industrial populations endowed with increased 
electoral power and the strength of the Social Democrats in the 
chamber (mounting steadily in spite of the handicap imposed) pro- 
portionally mcreased.^ 

The Reichstag elected its own ofiicers, made its own rules, created 
committees, sat usually with open doors, and in general conducted 
itself like a true dehberative assembly. Observers rarely failed to 
note, however, the usually scant attendance of members and the 
general hstlessness of proceedings. Nor were the reasons (hflicult 
to discover. In part, they lay in the relative newness of the Rmchstag 
as an organ of legislation and the inexperience of the German people 
with* democratic mstitutions. But more largely they flowed from 
the fact that the constitutional order under which the Rdchstag 
functioned gave no opportunity for the chamber to achieve a rdle 
of more than secondary importance. As indicated above, legislative 
proposals were considered fot in the Bundesrat, and only after being 
approved diere were sent to the Rdchstag. The chancellor and 
other members of the superior body parridpated freely in Rdchstag 
proceedmgs, in behalf of the measures m which they were interested. 
The government refused to recognize any power in the Reichstag to 
reduce appropriations for existing establishments and services. No 
responsibility to the Rdchstag was admitted by the chancellor or ' 
any other imperial authority, and interpellations, although indulged 
in, were pomdess because nobody ever rerigned on account of an 
unfavorable vote. A troublesome Reichstag could always be dis- 
solved, and, contrary to the situation in France, the provision for 
dissolutions was no dead letter. In a word, as the imperial govern- 
ment's actually operated, the Rdchstag was a sort of fifth whed 
to the wagon— a necessary concession to pubhc sentiment and to 
world opinion, and on occasion useful, but never a force to be com- 
pared to the French Chamber or the British House of Commons, A 
mere “megaphone for pohtical ambitions and complaints,” ® with 
a voice that usually did not carry far, it was regarded noth no very 

* Shortly before the World War, distncts in agncultural East Prussia averaged 
iiijooo toters, m Berlin, 345,000 ” 

® H, Kraus, The Crisis of Genmn Democracy (Ennecton, 1932), 19. Other terms 
freely applied to the Reichstag by German critics w-erc “debating socictv” and "hall 
of echoes.” 
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great respect, even by the rank and file of the citizenry which it 
represented.^ 

’ The govcrnmentd ^'Stcm of the Empire is dealt intfa at greater length in 
H. Finer, Theory and Practice of Modem Government, L Chap, ix, passm; A L 
"LawcVi, Gotcrmnents and Parties of Contmenial Europe, l,Qa.p v,andII,Chw in, 
and c^cdally F. Kruger, Gove rnm en t end Politics of the German Empire, Qiaps 
v-xvi, and E Hov.ard, The German Empire, Chaps i-v, yn,a. On the highly 
undemocratic government of the dominant state, Prussia, sec F. A. Ogg:, The Got* 
ermnents of Europe I1920 ed.]. Chap, jaccvi, and A. L. LowdI, op. ctt., 1 , Chap. si. 
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CHAPTER XXXI 


POUTICAL PARTIES 
AND REFORM 
PROGRAMS BEFORE 
THE WORM) WAR: 


Frmt Empire to Republic 

P LENTY of Germans a gcneraaon ago were prepared to main- 
tain that their country’s political arrangements — ^notwith- 
standing the absence of popular control (oftener, p&haps, because 
of that feature) — ^left little to be desired. Many, 
on the other hand, were of a different opinion; 
and attitudes on the subject were reflected Sg- 
nificantly in the principles and programs of ilie 
various political parries. Of such parties, there 
were many— some, to be sure, only inrignificant “splinter parties,” 
or other lesser groups, but at least five po^essing claim to major lank. 

J. CONSFJIVATIVE)! ™“t reactionary, the Con- 

servatives found their leadership mainly among 
the great landholders of eastern Prussia, their voters among the agri- 
cultural wage-earners and public servants; and, being interested 
chiefly in maintaining the disproportionate political power which 
the imperial-Prussian set-up, combined with antiquated electoral 
systems, gave them, they were prepared to resist every suggestion 
for constitutional or electoral change. Next to them stood a party, 
2, CENTRISTS Center, wluch, being founded and devel- 

. j , , . essentially as a Roman Catholic party, 

contained both aristocratic and popular elements, and was naturally 
wrongest m the Catholic sections of the country, especially Bavarii 
Silesia, and the Prussian Rhine provinces. Vigorously hostile toward 
soci^sm, the party nevertheless was cautiously liberal; indeed, it 
deliberately leaned as far as it dared in a liberal direcrion-in the 
matter, for example, of social insurance— with a view to attractin'^ 
working-people who otherwise might go socialist. It had, however 
no prograni of constitutional reform, and was often found acting 
with the Conservatives in a so-called “Blue-Black bloc” Next stood 
3. NATIONAL Natitmal lUberals, the party pre&ninendy 

LIBFRA1.S , industrial leaders and managers, with a 

ta encounter dcsin: for po)ici«r chang^n JS 

6zt 
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of political reform, even though economic changes fell far short of 
their ultimate objectives.^ 

When the Worl^ War came on in 1914, discus- 
WAR-TIME DEMAND Constitutional matters largely ceased. 

fi\ With few exceptions, even the Social Demo- 
' ' ^ crats gave the government their support, voting 
for whatever appropriations and powers it demanded. As the con- 
test progressed, however, without prospect of early or perhaps 
favorable termination, criticism revived. In 1916, Chancellor von 
Bethmann-Hollweg found it expedient to promise electoral reform 
in Prussia, although to be delayed until after the war. In 1917, 
growing war wearmess, aggravated by effects of the entrance of 
the Umted States and of revolution in Russia, not only led the 
Center party to join the forces of reform, but influenced the Reichs- 
tag to set up a special committee on the subject and forced a series 
of changes of chancellors in a vain effort to stem the tide. In the 
same year, the radical wmg of the Social Democratic party seceded, 
formmg a new party, known as the Independent Socialists, which 
from the first was openly hostile to the government. By 1918, the 
nation’s morale was running low. Strikes and other revolutionary 
manifestations were occurring on all sides; hope of a smashing 
victory m arms before America could raise, train, and transport any 



costmg it the confidence and support of increasing numbers of 
people. Mter the last great drives on the Western front failed to 
attam their objectives, Ae situation grew critical. Desperate efforts 
of the imperial authorities to hold diings together did not prevent 
conviction from spreadmg among the armed forces and through the 
country that the war was lost, in September, the high command 
bluntly told the government that the army and navy could no longer 
be counted on, and that no course was open except to seek an 
armistice. 

FAILURE or enacted a chapter strikmgly reminis- 

ELEVENTH-HouR “^o^ded in France some fifty years 

CONCESSIONS earlier when the Second Empire was faced with 
, except that in the present instance the 

eleventh-hour reforms designed to bolster up a tottering regime 
were drcided upon and decreed in the brief space of six weeks in- 
stead of as many years. On September 30, the emperor proclaimed 

imperial penod are described more fully in F. Kruger, op. «t., 




FROM EMPIRE TO REPUBLIC 


625 

radical agitators, had done their work. Disaffection was rife in both 
the army and the navy; workers in munition plants and factories, 
railwaymen, and even agricultural workers, were ready for revolt. 
Striving manfully to hold things together. Prince Maximilian 
planned a nanond assembly to frame a new constitution, and also 
talked hopefully of a final desperate rising of the nanon in case the 
Alhes’ terms proved insupportable. But events moved too swiftly. 
On November 4-5, a long-brewing naval mutmy broke out at Kid; 
three days later, Bavaria was swept by revolution and a republic pro- 
claimed; two days more, and most of the important cities of the west 
and center, includmgBerlm itself, succumbed. On all sides, workers’ 
and soldiers’ councils, on the model of the Russian sovietsj sprang 
into being, pushing the constitutional authonties aside and seizing 
provisional control of affairs. For days, the distracted chancellor, 
confronted with complete collapse of both the imperial and Prussian 
governments, tried by every concdvable argument to induce the 
emperor to abdicate. Only when finally convinced by his generals 
that he could no longer count upon the army did the humbled 
Hohenzollem give a qualified consent and allow himself to be 
hustled across the frontier mto Holland, not until November 28 did 
he sign a formal act of abdication. But meanwhile, on November 9, 
the plan of ab^cation was announced as bemg to aU intents and 
purposes effective, and ivith it a renunciation of the succession by 
the crown prince, and of the chanceUorshm, too, by the last surviv- 
ing ofiiaal spokesman of the old regime, “Prince Max.” ^ 

TDv Recognizing that the Social Democrats, who 

THE SOCIAL t-, , .u , ,, — l.i r i_ 

CRATS AT THE HELM ^fsponsibihty f OT the old regime, 

were the logical people to take the helm, the re- 
tiring chancellor handed over de facto authority to their principal 
leader, a former saddle-maker of Heidelberg, Friedrich Ebert, who 
by a sort of legal ficuon now became both chancellor and regent 
For aregency, however, there proved no need; the psychology of the 
situation had come to be such that only a repubhc was feasible; ® and 
the chancellorship, as such, was regarded by Ebert himself as having 
evaporated in his hands within a few hours. Associating with himcftTf 
two other Majority Socialist leaders and three prominent Independ- 
ent Socialists, Ebert forthivith brought into bemg a provisional gov- 
ernment of “peoples’ commissars” which, on the evening of this 

^ All of the old state govemmenB collapsed at about the same time Pimces 
reno unced their thrones, and repubhcan governments under provisional councils 
were set up « r 

proclaimed from the steps of the Reichstag building 
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sai7ic rcd-lctcer day, November 9, issued a rallying proclamation as 
follotvs: “Comrades: This day has completed the freemg of the 
people. The emperor has abdicated, his eldest son has renounced the 
throne. The Social Democratic party has taken over the govern- 
ment, and has offered entry into the gotfcrnmcnt to the Independent 
Social Democratic party on the basis of complete cquallt}^ The new 
government will arrange for an election of a constituent nadonal 
assembly, in which all citizens of either sex who arc over 20 years of 
age will take part with absolute!)' equal rights. After that, it wJI 
resign its power into the hands of the new representatives of the 
people.” * After clamoring vainly for a generation for some substan- 
tial share in tlic control of public policy, Germany’s Social Demo- 
crats suddenly found themselves in possession of all the power there 
V as — involuntary custodians of a storm-tossed nation’s destiny. A 
revolution they must carry through, not so much because they de- 
sired to do so as because the)* knew that unless they proclaimed it as 
an accomplished fact, control would speedily pass out of their hands 
into those of the extremists on their left.® 


The old regime was palpably a thing of the pasc 
THE WAY OPEN- FOR Monarchy was gone— for the time being, at all 
A NEW POLITICAL events — ^in nation and in states. A Bundesrat. 

with newly commissioned members represent- 
ing the republics, lingered as an administrative agencj-, but was not 
the Bundesrat of yore; besides, it soon disappeared. The prwident 
of the Reichstag tried nvicc to call the members of that body to- 
gether, but succeeded only m provoking a decree of dissolunon 

» “The German Rcvoluaon." Intemat. Concilmon, No 537, P 5« 

* Reform mo\ cmems dunng die war. and the revoluMn 
more fully m A 1 W. Graham, Nw Govemmem of C«;‘ral Ettrope (J^ ^ J^ 
aiaps. I. ill, J Alattcm, PrmcpJa of the Cottnamt^l 
Gmim National Republic (Baltimore, ipaS), 65^, R. H 
hmon, tptS-tptp IStanford Vrnv.^) 

Diirms the iVar (New lork, 1919). "d H. G.^m^TbeJOseoj j 

Republic (London, 19*7) German accounB ayadable in 

(Independent Socialist), The Genmn mns. by 

(LonL, .9 *j),H Delbruck, Gooentment ^dthem/Uf 
B S MacElwell (New York, 1923)} and A Rosenberg, The a^O oj __ 
Vpuit'^r^ by I. F. D MoiU and L M 

crein Die deutsche Revoimm (Berlin, 19 ”).^“ *" hvanacn« 

Sta»l«pniapm 

Neto Germany, irans by J. E Mitch^a Odder and C W.H.SntKin,iT^ 
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imperial and state constitutions' became dead letters; nowhere was 
there authority except in revolutionary hands. In a situation such as 
this, what next? No man could foresee, and for months the world 
waited anxiously. Indeed, developments durmg the past eight or ten 
years have been such that the world is sttll waiting to see what the 
ultimate outcome will be. At the end of 1918, the only possible 
clues were those to be gleaned from scrutinizmg the political forces 
then strugghng for mastery. 

Four main possibilities disclosed themselves. The 
POSSIBILITIES OF fust was a monarchist reaction. The circum- 
THE SITUATION. stanccs Under which the Hohenzollerns had 
I. A MONARCHIST fallen made it altogether unlikely that that par- 
EEACTioN ticular dynasty would ever come back. Some 

other princely house might, however, win 
acceptance — most probably the rather popular Wittelsbach family 
previously ruling m Bavaria. After all, the German people as a 
whole had unquestionably been monarchist at heart, even the Social 
Democrats had never put a republican plank in their otherwise 
strongly hberal political platform. Furthermore, not only was the 
once powerful Conservative party (hastily rechristened the German 
National People’s party) still undisguisedly in favor of continmng 
monarchy, but there were plenty of unconverted monarchists m the 
ranks of at least two other major parties, the Center and the National 
Liberal, now also bearing the new names of Christian People’s and 
People’s party, respectively. Continued internal disorder, coupled 
with the country’s need for a strong executive in the face of a hostile 
world, undoubtedly might produce a swing back to monarchy, in 
both nation and states; m which event, the degree to which the 
hastily devised reforms of 1918 would survive would be problem- 
atical. 


, A second possibihty was that a new regime 

2. A NEW REGIME -^ould be Organized under the leadership and 
wmjoRrry control prmcipally of the Majority Socialists. 

This would mean perpetuation of the new-born 
republic, adoption of a hberal constitntion, establishment of broad 
polmcal democracy, and at least some steps toward eventual sociali- 
zation of the instrumentahdes of production and distribution. It 
would not, however, mean much of what we today should regard as 
downright radicalism. In opposing the old order, the Social Demo- 
crats had been forced into a position which, by contrast, appeared 
extreme. • Those of them now numbered with the Majority, 
however, had not wanted revolurion, and had tried to avert it. 



628 


GERMANY 


3. IMMEDIATE ECO- 
NOMIC REVOLUTIOlf 
AS FAVORED BY INDE- 
PENDENT SOCIALISTS 


Having been put in power by it, they were bent upon keeping it 
within bounds. 

A third course to which the situation might lead 
would be one marked out by the Independent 
Socialists. It would be frankly revolutionary. 
Although seeming at times to lean strongly to 
communism, the Independents were not, as a 
party, favorable to anything like a dictatorship of the proletanat 
Nexmrtheless, they had little patience with the moderate ideas and 
cautious strategy of the Majority element, and were above all out of 
sympathy with the idea of putting political reorganization first and 
letting socialization come afterwards. Thw would postpone such 
tasks as adopting a new constitution, and proceed at once with 
economic and social reconstruction. 

A final possibility was that the most radical ele- 
4. A sPARTACisT meat of all, the Communists (generally known 

iRiuMFH period as the “Spartacists” would come 

into control — ^in which case Germany would definitely go the way 
of Russia. Incited by tireless bolshevilc propaganda, and recruited 
from the Independent Socialists and other extremer groups, the 
Spartacists scorned parliamentary government, majority ™e, and 
other “bourgeois” devices. Through their newspaper, the Rote 
Fabne ("Red Flag”) and inflammatory manifestoes, they caDedupon 
the workers of all lands to settle once for all with capitalism, Md 
were bent upon making a good job of it in their own country, then 
objective being nothing less than the establishment of a soviet sysrem 
on the Russian pattern, grounded, of course, upon a proletarian dic- 
tatorship. Direct action— not haggling over ±e 
political democracy— was to usher m the new era, vpith the genera 

strike as the favorite means of forcing results. t. tkp 

Although the profoundest issue was between the 
PROBABiLmEs of democracy and that of soviensm, the 

probabilities of the situation lay ^th the second and third ^ the 
possible courses that have been indicated. 
eventuaUy come, but hardly until other 

andhadfailed. On the other hand, the Spartai^ts, while for 

control of Munich and other centers, and while long a highly 
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THE CONSTITUENT 
ASSEMBLY AND 
ITS POLITICAL 
COMPLEXION 


Contemplation of the personnel of the new body 
revealed a number of significant facts. In the 
first place, most of the leaders in the old Reichs- 
tag reappeared, and, along with them, a large 
proportion of the rank and file as well. These 
people, together with additional persons connected with pubhc 
affairs and busmess, assured die Assembly a substantial fund of 
knowledge and experience, and it was generally considered that the 
level of ability was exceptionally high. Trade-umon ofiicials, avil 
servants, authors and journalists, and representatives of commerce 
and industry were especially in evidence; lawyers, considerably less 
so than in the futile Frankfort assembly of 1848. Of interest; too, 
was the presence of no fewer than 37 women, most of them Social- 
ists. More significant than anythmg else was, naturally, the Assem- 
bly’s political complexion; for by dus chiefly would be determined 
the direction in which the new republic’s political development 
would be pointed. In a body more broadly representative by all 
odds than any previous political gathering in the country’s history, 
every party of any consequence had spokesmen save only the Spar- 
taasts. Havmg renounced political methods, these extremists put 
up no candidates and took no part in the elections — ^beyond obstruct- 
ing them in such ways as they could. As for the rest, the popular 
votes polled and seats won (disregarding various minor groups) may 
be depicted as follows: 


Democzats 

6.261flS7 

IBSK 


Majority' Socialists 
11 , 130.462 
38 . 7 % 


.uueptauueu 

SocuOists 

2 , 187,305 

7 . 6 % 



CtaisliBn People’s (Center) 
6 ^ 686.104 
197 % 

People's 
1 , 478,975 
61 % 
Nstjonsl 
L People’s 


Principal Groups m the Weimar Assemmy 
Figures made the diagram mdicate the number of seats won 

The make-up of the electorate was so differ and the 
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cime (in 1912) is hardly worth while. Without being able to nwas- 
ure it precisely, one is warranted, however, in concluding tMt there 
had been a considerable shift toward the left. The National People s 
party secured less than 10 per cent of the seats in the new body, 
whereas its predecessor, the Conservative party, had 17.9 per cent 
of those in the former one. On the other hand, the uvo soaahst par- 
ties controlled 43.9 per cent of the seats in the present assembly, ^ 
compared with a Social Democratic quota of only 30.3 per cent in 
the earlier one.^ The matter of chief significance, however, was 
rKat, with the Spartaasts absent, the Independent Sociahsts in a 
amall mmority, and the ultra-conservauve or reactionary forces not 
formidable, the Assembly was predestined to be dqmmated by men 
and women who would favor proceedmg with political reorganiza- 
tion on liberal and moderate lines, to the exduaon of anythmg 
resembling sovietism on the one hand or reactionism on the other. 
With a heavy plurality (although a good deal less than a majority), 
the Majority Sociahsts would certainly lead. They, however, could 
not go far without the support of one or more of^the non-socialist 
parties, and this was an additional guarantee of compromise and 
moderaaon. In pomt of fact, the resulting constituaon was the 
handiwork, speakmg broadly, of the Majority Socialists, Democrats, 
and Christian People’s party, or Center— the so-called ‘Weimar 
Coalition,” substantially contmumg the tripartite coahtion of mod- 
erate, democraac parties formed ongmally m 1917. 

Once before — ^to be exact, 7 1 years m the past — 
SOME QUEsno^s ^ gfcaf nation-wide popularly elected assembly 
had addressed itself to the framing of a liberal constitution for a 
revolutionary Germany. The Frankfort Assembly had failed, and 
for two generations the country had travelled the road of pohacal 
ilhbeialism and reaction. Now that the nation had agam been 
brought, s^viftly and unemectedly, to a pinnacle of opportunity, 
would the efforts of its reformers be more successful And if ini- 
tially so, would the resultmg regime endure^’ Would the people — 
the question has melancholy pertmence now, although hardly en- 
visaged in 1919 — escape from monarchist regimentation only to find 
themselves encased in a strait-jacket of fascist manufacture^* 

Nonvithstanding ividespread public disorder, the Assembly 
(known officially as the Derttsche Verfasstmgsgebende National- 
verscamnluvg) met promptly on the scheduled date, February 6, at 

* Of couisc thc\’ would hare had dcadcdly moiu scats in the Reichstag under an 
electoral system like that of >919. 
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Weimar.^ There was a good attendance, and the work in hand was 
entered upon wirih orderliness and dispatch. The rules of procedure 
in force in the late Reichstag were adopted; offi- 
THE PROVISIONAL elected, initially revealing a si gnificant 

a™ tendency of the Majority Socialists, the Demo- 

REGULARIZEDAND , 

EXPANDED ‘^*'**®» Christian People s party to work 

together, and with a view to uding over the 
period until a permanent constitution could be prepared and put 
into operation, a provisional organic law, forming in effect a tem- 

ytmc* irt l"P<niloH^yiT10f Ofl/I 


the Assembly itself. In association with a chancellor, the commis- 
sars — thenceforth to be known by the more conventional name of 
ministers — were to contmue as the supreme executive power. But 
a president of the Republic was to be chosen by the Assembly, he in 
turn naming the ministers; and the ministers were to be responsible 
to the Assembly. In initiating legislative measures for consideranon 
and adoption by the Assembly, the chancellor and ministers were to 
have the advice of a “committee of the states,” a sort of upper house 
consisting of one or more representatives from each state hating a 
popular form of government. Officially, these arrangements were 
for the tone bemg only; in point of fact, they foreshadov-ed (as 
they were intended to do) vanous major features of the ^tem about 
to be written into the permanent constitution. In pursuance of th^ 
Chancellor Ebert tvas forthwith elected president of Ae Repubbe, 
anoAer prominent Majority Sodahst, Phihpp Scheidemann, a^eU 
Ae chancellorship and formed a ministry contammg not only Major- 
ity Socialists but Democrats and Christian Peoples pariy repre- 
sentatives; while Ae Assembly itself serfed into Ae posinon ot a 
national parliament, exercising— in addition to its work on e c 
sdtudon — all of Ae powers commonly awociated wiA such 
under democratic systems of government.® 


to which Berha was con^dy OTOsed. functioned in imeh ihe 

* As has aopeated, die French Nanonal AseiMly or 107 nuniose of 

fttyin of government. 
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THE COHSTITtmON 
MADE AND 
)(>80 Mulgai:ed 


Having converted the purely revolutionary 
government of Chancellor Ebert into a tem- 
porary cabinet government responsible to a 
)i\iuw.AiJiu popularly chosen body, the Assembly proceeded 
to its primary task of framing a permanent republican constitution. 
Smdents of American constitutional history will recall how greatly 
the work of the Philadelphia convention of 1787 was expedited by 
the submission by Edmund Randolph, in behalf of his state’s delega- 
tion, of the Virginia plan, affording the convention at the very out- 
set a scries of concrete proposals upon which to concentrate atten- 
tion. Tie same role was played at Weimar by a constitutional draft 
prepared in advance by a committee created by the provisional gov- 
ernment and presided over by the indefatigable Democrat, Dr. 
Preuss.^ The original Preuss plan was not adopted by the Assembly 
in all of its major features; its proposal for die dismemberment of 
Prussia, for example, did not prevail. It nevertheless afforded an 
excellent starting point for debate, and Preuss himself has ever since 
been righdy regarded as the chief architect of the new fundamental 
law. 

As was to be expected, much criticism fell upon the Assembly as 
its work progressed. Amoving too slowly to please some, too rapidly 
to please others, it labored under handicaps, not the least of which 
ivas the prevalent disposition to expect it to accomplish more than 
was humanly possible. The ultra-radical elements professed to see 
in it and in the temporary government which it had set up the 
instrumentalities of reaction. Losing their initial enthusiasm, con- 
siderable sections of the people became indifferent to its efforts, or 
grew skeptical as to their success. Disregarding strictures from widi- 
out, however, and overcoming a tendency to prolixity such as had 
destroyed the usefulness of the Franlcfort assembly, it pushed its 
deliberations to a conclusion quite as rapidly as the gravity of its 
tatit permitted. The proposed instrument was iscussed on first 

* Bang a Jew, Preuss had never attained a univeisity ptofcssoiship. He was, 
towc\er, a professor of public law in the Berlin Handcls-hochschulc (&)mmcrcial 
High bchool), a well-known writer on municipal government, and an armmpliiihrd 
^dcnt of constitutional matters. Among his favorite reference books were Bryce’s 
mnenetm Cmmiojmealth, Lowell’s Government of England, and Rcdlich’s Pro- 
ccmire of the Home of Commotis After the consritunon was made, he wrote 
TOiummonsly about it, indeed, as an interpretation of a new instrument of eovem- 
one who had borne a leading share m framing it, his books-such as Dmseb- 
I (andcd,Bcriin, 1911) md Stoat, Recht,md 

a 1 wonhy of being eomparod witli the Federahst of 

of Jap ' famous Conmtentarles on the constitution 
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rea&ig m February and early March, in committee from Alareh to 
June, and on second and third reading during July. On Jolv 31-— 
three weeks after the Assembly had performed another inponant 
but less agreeable function in ratifj-ing the Treat)' of Veistilles— 
the pennanenr constitution was fin^y adc^ted, by a vote of 262 » 
75, the opposition coming chiefly fora the Naticmal People s parn* 
and the People’s part)’^ at one estreme. and the hidepeadent Soaai- 
ists at the o±er. 


Notwithstanding that the instrument envisaged esnensive future 
use of the popular initiative and referradum. the Assembly took no 
action to refer it to a popular vote, or to procure for it any otha 
form of ratification, e.g., by the lander, or states.^ Accordindy, 
once approved at Weimar, Ae constitution was ready to be promd- 
gated^ and this step was duly taken, by presidratid proclamation, 
on August I r. The procedure was thus the same as in the Cise of 
the French constitution of 1875; and, as in that in s tan ce too, pr^ 
mulgation of the new instrument entailed no immediate cbai^ is 
the government as actuall)' operating. Ebert took the oath of office 
on the new baas; the e3tisting ministry went on unmolested: die 
Assembly, pending the election of the first republican RadiMg, 
/-n otiniiffd in the rme of a national parliament; movii^ from AVtimar 
to Berlin in September, and disbanding only in June of the follow- 
ing year, Dormg the intervaL the body enacted not oidy nxnnetaos 
kws required for tbe full carrying out of the constitution (rmting. 
for example, to the election of the Reichstag and of the president), 
but also many finanraal and other measures of which die countn 


stood in need. 

^ This aroused no serious caiddsm. Hie Assembly had 
and was so Jjtoadly xepresentadre thatno one co^Tabdly ^ 
and act for the nadoA In poinc of feet: none of mw 
sriturions was subnntted to a popular vote save only that of die 


Baden. 



CHAPIER XXXn 


The Republican Constitutioml System 


THE^VEIMAR 

GONSTITOTION: 


N early all of the new written constitutions which sprang 
into being in the reconstructed Europe of early post-war 
days— in Austria, Czechoslovakia, Poland, Finland, Yugoslavia, etc. 
— ^were lengthy documents; and the first thing that strikes one about 
the fundamental law of the new German Republic is its sheer bulk.^ 
Indeed, aside from one or two state constitu- 
tions in our own country, the world had never, 
down to 1919, seen a lengthier one. At the 
beginning was a well-worded preamble; at the end, a group of 16 
“transitional and concluding articles.” Between lay two vast 
stretches of constitutional matter: Part I, in seven chapters and ro8 
articles, dealing with the “structure and func- 
tions of the Reich”; Part II, in five chapters and 
j7 articles, devoted to the “fundamental rights 
and dudes of Germans.” Experience indicates that consdtuQons can 
easily be overdone in this respect; unrestrained elaboration of detail 
tends to resmct freedom of legisladon and otherwise to impede effi- 
cient government. It is not difficult to see, however, why a lengthy 
document should have come from the hands of the Weimar As- 
sembly. The system provided for, if not truly federal,® nevertheless 
involved novel and complicated arrangements as between nadon 
and Lander, or states; and these seemed to require definition in con- 


I. SOMEIfAOING 
CHAHACTERISTICS 


^ The Geiman tc\t will be found in many places, e^., G. Anschutz, Die Ver- 
fasstmg des deutschen Retches vom 11, August, lyif (14th cd., Bernn, 1935), PP- »- 
s^vu, and F. Maischall von'Biebeistein, Verfassungf-recathcbes Reicbtgesetz ttad 
vnchtige VeTordnimgen (Alannheim, 1929), 3-81. Convenient English translations 
appear in H Kraus, The Crisis of German Democracy, 179-216, and H. L. McBain 
and L. Rogers, Vew Constaattons of Europe, For the more important por- 

tions, see N, L. Hill and H, W. Stoke, op eit^ 374-384. Translated texts of most of 
the post-war consatuttons will be found in H.L McBain and L. Rogers, of cif Cf. 
A. J. Zurcher, The Expermient mtb Democracy m Central Europe (New York, 
* 933 )» Chap. 1, A Headlam-Morley, The New Democratic Constitutions of Europe 
(London, 1926), Chap, ii, and A. Alcndelssohn-Bartholdy, The War and German 
5 oo«y (New Haven, 1937), Pc. R, Chaps, vn-xi, on "The Effect of the War on the 
^nsntutton of Germany.” H. Prenss, Um die Retcbsverfasstmg von Wehitar 
(Berlin, 1924), is interestmg because of the author’s prominent part in < 3 rafnnp the 
instrument. ^ ^ 

' See p. 643 below. 
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siderable detail. Makers of constitutions for federal or quasi-fedeial 
governments nowadays, recalling the trouble that uncertainty about 
division of powers has caused in the United States, usually seek to 
cover the matter from every angle. In the second place, in their 
enthusiasm over the long-awaited opportunity to write their ideas 
into the country’s fundamental law, the reform elements— particu- 
larly the Social Democrats — ^naturally were inclined to put into the 
constitution everything that they wanted to see provided for, 
thereby, so to speic, naSing their program down. In the third place, 
the constitution was a product of numerous compromises, not the 
least of which was a concession to the more radical elements which 
eventuated in placing in the fundamental law considerable sections, 
e.g., those relating to economic councils, which otherwise would 
hardly have found lodgment there. Subsequent events, however, 
have once more demonstrated tliat mere elaborateness of constitu- 


tional provision is no guarantee of stabihiy and permanence. . 

Still further characteristics flowed, at least in part, from the cir- 
cumstances mentioned. The constitution ran on economic, ahn^ 
as much as on political, lines. Many matters commonly left largely 
or wholly for regulation by ordinary law were here covered in 
detail; for example, no fewer than nine articles dealt "with the single 
subject of railways. The status of the individual citizen was no- 
where else treated with equal fullness. On the other hand, agreonrot 
on many matters could be carried only to a certam pmnt, with the 
result that provisions on a subject sometimes started off with assur- 
ance, only to come to a sadden scop or evaporate in more or le 
meaningless generalities. Because, furthermore, of lack “ 
tionrealy to hand, as weU as because of inab^y to agree, numwous 
subjects were expressly — ^no doubt sometimes fortunate 7 , 

maied for later regulation by ordm^ law. And 
rights guaranteed were explicitly made subject to curtailment 

later law should provide or direct. ^ 

Tlie sources from which the consatu^ns ar- 
2. SOURCES chitects drew were many and varied. To som^ 

extent, tliey were foreign-ohiefly French, Swiss, 

Far more largely, however, they were German. “ j^ged 

was the constitution of the recent pnpire. From « 
whatever seemed appropriate, and here and there the ol p 
SoS^mpp^slsJdaUywithoutchang^ 


sdtanon) 
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which commonly had been thought of as denoting “empire,” was 
preserved, with the new meaning of “realm,” or, perhaps better, 
“commonwealth.” Two other historic German documents contrib- 
uted materially — (i) the ill-fated Frankfort constitution of 1848, 
which, although still-born, had for 70 years been carried in men’s 
nunds as a program, and (2) the Social Democratic party’s Erfurt 
Program of 1891. In its hour of opportunity, German liberalism 
was indeed fortunate in havmg rich native, as well as foreign, 
resources upon which to draw. 

The constitution of imperial days could be 
^^/^***™* amended in exactly the same manner in which 

MENT ordinary laws were enacted, i.e., by simple ma- 

jority vote in the Bundesrat and Reichstag, save only for the limita- 
tion that any amendment was regarded as rejected if as many as 14 
votes were cast against it in the Bundesrat. For amending the repub- 
lican constitution, no fewer than four procedures were provided 
in the instrument, as follows: (i) a two-thirds vote in both Reichs- 
tag and Reichsrat; (2) a two-thirds vote in the Reichstag alone, 
provided tliat the Reichsrat, in disagreeing, did not within two weeks 
demand that the amendment be referred to the people; (3) a two- 
tlurds vote in the Reichstag, followed by approval by the people, 
in case the Reichsrat called for a referendum; and (4) popular ini- 
tianve, followed by a referendum and adoption of the proposal by 
majority vote. Joining, as it did, the initiative and referendum with 
action by the legislative bodies, the amending process bore closer 
r^mblancc to that of Switzerland than to any other in Western 
Eurmi^ although there is the important difference that in the smaller 
republic no amendment can be finaOy adopted without a vote by 
the people. Unlike the situation under the Empire, no single state 
could by a determinate act permanently block a proposed amend- 
ment. Prussia, to be sure, had more than enough votes in both 
Reichsteg and Reichsrat to prevent a proposal from being passed in 
either body by a two-thirds vote. But, in the first place, there was 
no constituaonal requirement similar to the old one under which 
Irussias (and every other state’s) votes in the Bundesrat were cast 
in an indivisible block under a single mandate. In the second place, 
rejection of an Mcndment in the Reichstag, which the concentra- 
tiqn of all Prussian votes on die same side of a question might con- 
ceivably bring about, could have no effect— if the sponsors of an 
amendment were disposed to press their case— beyond compelling 
the proposal to be submitted to the people. Fmally, there was noth- 
ing to prevent any proposal, if blocked in the Reichstag, from being 
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^«P by 4e dectota* and adopted by is own independent 

earlier AlwffiND- the constitution’s makers intended 

ments and later . . nation should find no difficulty m le- 

SUSPENSIONS Its fundamental law whenever it chose 

and durmg the decade 1910-28 almost a do7i>ti’ 

rapOTtant changes in the representation of the Lander in the Reichs- 

eaended parliamentary immumnes to 
members of Reicl^g committees during intersesaonal and inter- 
p^hamentary penods. At no pomt, however, were the fundamen- 
tals of ±e gov^ental system touched until the stormy period of 
the Hitlerian dictatorship. Even durmg the troubled years 1930-32, 
when p^Iiamentoy government was largely in abeyance and “presi- 
dential dictatorship” was fast paving the ^vay for Nazusm, the meas- 
ure employed ^not stopping short of assumption of complete con- 
troi ^ the government of Prussia by the government of the Reich 
—did not alter the form of the fundamental law, and indeed were 
not on their face contrary to it. Rather, they were in pursuance of 
the instrument s famous Article 48, conferrmg upon the president 
of the Republic extraordinary powers for the preservation of “pub- 
hc safety and order.” ® Agam when, in March, 1933 — ^two months 

affpr Wifl^r fipnomo /'ll 1 T> 1 



a xuvMuxc tu wuiuuat me national crisis ; tnat up to April i, 
1937, national laws might be made “by the national cabmet as ivell 
as m accordance with the procedure established in the consatution,” 
md that the laws so enacted might “deviate from the constitution 
in so far as they did not afiect the position of the Reichstag and 
Reichsrat,”* the constitution was not techmcally amende^ but 
rather simply pushed aside for a period m reject to those of its 
provisions which undertook to specify the ways m which laws should 
be made. As time went on, government became more and more an 
extraconstitutional affair, an^ as will be pointed out in a later chap- 

* The courts held that my statute passed by a two-thuds vote in the Reichstag 
tt'as to be accepted as a consatuaonal amendment if it were such m substance This 
facihty of amendment may be regarded as havmg had a deletenous effect; for the 
heapu^ up of constitutional amendments by so easy a procednre tended to destroy 
the “consntuaonal conscience” of the nanon, lendenng ^-reachmg and retolu- 


II* - 

f Hif/er Decrees (and ed. 


® See p 666 below. 

‘ See p. 680 below. Undoubtedly the measures referred to stiamed Article 48 to 
the limit, but officially all of them were grounded upon it. 

* For test; see J. K Pollock and H. J Heneman, The h 
Ann Arbor, Mich , 1934), 4 - 
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ter ^ changes of the most drastic character— abolition of the Reichs- 
rat in 1034 and merging of the powers and functions of the president 
with tiSse of the chancellor-Fahrer in the same year-|-were mtto- 
duced with no attempt at all to rephrase the consuwtion s text. With 
the Weimar instrument simply gathering dust, the actual working 
scheme of government is today subject to modification m any and 
all of its parts by arbitrary execuuve decree. 


Two questions of major import in the Weimar 
REICH AND “LAN- dcbatcs of 1919 Were: (i) Should the federal 
der”- THE PROBLEM q£ government be preserved^ and (z) 

OFFEDERAUSM should the states be left with boundaries and 
names as they had been under the Empire^* In behalf of f ederalkm, it 
could be urged that it was in line with lengthy German tradition 
and experience; tliat several of the states were pohticai entitle rooted 
deeply in history and both desirous and deserving of maintaining 
somethmg of their former position; and that while the lesser states, 
especially in the south, had been jealous of Prussia s preeminence 
under the Empire, a consolidated, unitary system would be likely 
to mean a Prussianization of the whole, which would be even less 
agreeable. There were, however, strong considerations and influ- 
ences the other way. Federabsm was regarded as having many 
inherent disadvantages, and as being generally^ on the dechne 
throughout tlie world. Not even the far-reaching guarantees of 
states’ rights in the imperial constitution had availed to prevent stead- 
ily increasing centralization in Germany in the decades before 1918 
— ^in finance, in military arrangements, in die interpretation of “re- 
served rights,” in administration — a trend evidenced not only in 
formal constitutional amendment in legislation, in agreements be- 
tween imperial and state authorities, but in the general sweep of 
usage ana custom as well. Long brfore 1914, powerful elements 
had favored suppressing the states altogether, or at all events sub- 
ordinating diem under a strictly unitary system; and although those 
elements had been chiefly of the militarist and imperialist persua- 
sion, there were liberal-minded men in the Weimar Assembly who 
ai^cd that post-war Germany could hope to maintain herself in the 
face of her victorious enemies only if her people were marshalled 
under a single, centralized government — only if organized in an 
Einheitsstaat rather than a Bmdesstaat as of old. It remained, how- 
ever, for a program of this sort to be carried out by the Hider dic- 
tatorship more than a decade later. 

* See Qiap w'n iii below. 
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Deeply involved in the problem was the further 

'P'”™ of *0 po'-ooo' -p of * 

PRUSSIA country. jLxtemal boundanes were changed 

perforce, through compulsory rehnqmshment 
of upwards of 35,000 square miles of territory under terms of the 
Treaty of V ersailles; ^ and a provision of the new constituuon looking 
to the absorption of Austria mto the Republic was rendered of no 
effect by action of the Supreme Council of the Alhed and Asso- 
ciated Powers.^ But die essential question was as to whether, assum- 
ing that states were to continue to exist (on a federal basis or 
otherwise), the number and boundaries of such divisions should go 
on as before. The nub of the matter was the future of Prussia. Long 
before die War, the criticism had been heard that imperial Germany 
was not a true Reich at all, but only (as Bismarck really intends 
It should be) a masterful Prussia surrounded by nmor states in 
varying degrees of vassalage. Inclmed at best to parriculatism, and 

’ Border lands populated largely or mainly by non-Germans were assigned to 
the newly created republics of Czechoslovakia, Poland, and Lithuania In the 
Denmark by plebiscite acquired a large pan of the old duchy of Schleswig 0 ®,“® 
west, a rccniicadon of fronoers gave Bdgium the districts of Eupen and MalmeiW 

j T ! ..... m a hMr nf temtorv DODulated 


Alsace and Lorraine were returned to France. Indeed a belt c. , i. 

heavily by Germans and cutting across Prussia from the Polish borders to the Noun 
Sea— the much-discusscd “Polish comdoP’— was given to Poland, thereby isdating 
thousands of square miles of east Prussian soil iCom the remainder of me Reich. 
On the other hand, Ac coal-bearing Saar Valligr, placed under Ae innsdic^ ot 
Ac League of Nations for a penod of 15 years, wiA a view to a decision by in 
.nliahitanw at Ae end of Aat nme as to whe Aer to remam wiA Germany ot to 
F rance, voted heavily in January, 1935, for connnuance wiA Germany. And atw 
Ae quesnon had all but precipitated Europe mto general war, 11,5^ sqn^ 
of border terntory, inliabited mainly by Germans, were taken from Cwhmlov^ 
in Ae autumn of 1938 (later, nearly afl of Ae reniainder of Ac 
pubhc was converted mto a German protectorate) Memel, too, was iw ^ J. 
Germany m 1939. And at Ae moment when Aese pa^ wrot to press 
1939), German ^ed forces had seized Danzig and subdued 
Jesuits depending on the outcome of a general European war which , . 
precipitated. On Ae arrangements made m 1919 and Ae probl^ 

Jive nse, see W H. Da^on, Gewimy Under the Treaty (New Yorlq 1933!. 

^““Kir^fAeVersaiUestreaw bound Gem^y » 

Tjendence of Austria ” Discovermg m Article 61 of Ae W^ar 

K^for Ad representanon SAustna m Ae Reichsrat “aft« ^^nun 

G^an Reich,” Ae Supreme Coimcd first pronoun^d Ae ofienAng “ 

act makmg similar declaration For almost two decades 'hereafter, q factor 

ConedMftOB, No. *50 (May, 19*9)* 
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holding Prussian leadership chiedy responsible for the misfortunes 
that had befallen the country, Bavaria and other southern states were 
so separatist-mmded by 1919 that there was actual fear lest they 
break away and set up for themselves if Prussia were not dismem- 
bered or otherwise put under restraint. In the event that the coun- 
try as a whole should hold together, there must, in the difficult days 
to come, be more unity and centralization. Yet if Prussia remained 
intact, would not this merely enhance her power? Moved by con- 
siderations such as these, the Preuss commission proposed that the 
states be evened up in area and population by dividing Prussia into 
from seven to nine states and combimng the others into approxi- 
mately the same number, giving a total of perhaps 15, which should 
then be organized in a stncdy federal repubhc.^ As further jus- 
tification for the scheme, it was argued that Prussia was histor- 
ically only a polyglot, artificial combination of territories swept 
together by conquest and d3niastic marriages, with hardly more 
natural umty than the now ffissolving Habsburg dominion farther 
south. 


There were, however, plenty of obstacles. Who should assume 
authonty to work out the division^ On what basis, e.g., by plebi- 
scite or otherwise, should the new groupmg be made^ If more unity 
was desired, was not the dismemberment of the largest of the states 
a poor ivay to go about attaining it^ Could not Prussian donunance 
be curtailed without breakmg the state in pieces^ As for Prussia 
herself, she naturally offered stiff (mposidon, arguing that dismem- 
berment would be a sorry reward for bearing the brunt of the war, 
and that through the collapse of the HohenzoUem dynasty — ^not to 
mention losses of territory under the peace treaty— she already had 
lost much of her privileged position and importance. As for the 
offier larger states, they too — ^pamcularly Bavaria — cooled toward 
the proposal when it dawned upon them that if Prussia were dis- 
membered they might not escape a similar fate.® 

coNsmunoNAL en^ the constitution’s makers dropped 

PROVISIONS AND . contentcd themselves with writing 

resulting changes completed instrument an article declar- 

ing that the division of the Reich into states— 
thenceforth to be known as Lander ® — was designed to “serve the 

‘ Dr. Preuss himself strongly favored a unitary system, or at all events as great a 
achieved, and eventually became an opponent of Sussian 

wo Assembly and the vanons proposals that were made, 

> ^ Gernum Coiutmifton (New Yorlc, loaa), 4a-?7. 

or “tetntones,” and carrying no such suggestion of 
pohtical ngor as docs the term Staaten ('States”). ® 
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economic progress of the people” and stipulat- 
jng that in future new LMer might be created and boundaries 
changed by co^ituoonal amendment, or even by ordinary Jaw 
provided that all Lander directly affected should give their isent 
or that, m the absence of such assent, a plebiscite taken in the areas 
concerned should yield a three-^tbs affirmative vote, with at least 
Mif of the eligible electors voting.^ Nor did these provisions for 
niobility of frontiers” prove a dead letter, Prussia was never di- 
vided; ^ on the contrary, she gained additional territory from subse- 
quent readjustments affecting other X/ander. But in ipzoanewLand 
of Tliuiingia came into being, consolidating as many as seven httle 
states of earlier days; ® in the same year, the Cobui^ portion of die 
duchy of Saxe-Coburg-Gotha jomed Bavaria, the remainder casting 
in Its lot with Thuringia; m 1922 the Pyrmont section, and in 1929 
the Waldcclc division, of Waldeck-Pyrmont united with Prussia; 
and altogether the number of states was reduced from 25 under the 
Empire to a total of 17, where it stood for years, until in December, 
1933, under the auspices of tlie Hitlerian dictatorship, Mecklen- 
burg-Strelitz was united with Mccklenburg-Schwerin to form the 
single state of Mecldenburg.^ By tlie last date mentioned, as will 
appear, the Lander had been so completely stripped of their powers 
that It did not greatfy matter how numerous or few th^ were. 

Far from suppressing the former states, how- 
GEiw^r, fmnojf Weimar constitution accepted, recog- 

Ai. Dizcd, oud pcrpetuated them; it even gave their 
coNsrirxmoN governments representaaon in a federally con- 
structed body, the Reichsrat,® corresponding 
structurally if not functionally to the old Bundesrat, Their general 
position under the new plan was, however, very different from 
before. In the first place, they did not have ultimate control over 
their territorial limits, or even assurance of permanent existence; 
under specified conditions, they could be d^embered, or even 
blotted out completely, by the government at Berlin. In the next 
place, they were not free, as they bad been under the Empire, to 

^ Alt t8. Compare the insecoriy of die states resulting from this article vn& ^ 
Euaiantees of statehood laid dotwi m Art. w, S 3, of tlie constitution of the Unitea 


® Except for the territories lost by the peace treay. ^ 
a Thas consoUdation had passed through its imnal stages bciore the Wewiar con- 


* In iwr, die Upper Sleaians voted against setting up Mpatately, as did, 

later thr^abitailB of the old Hanovenan portions of Erusaa 6n the genetaf sub 
lecti sec H iTrans QemmQ m Trmttim (Chicago, 1924I, ( 3 iap. vt 

* See pp. below. 
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decide for themselyes what form of government they would have. 
By stnct injunction of the Weimar instrument, every one must 
maintain a repubhcan government, with representative assemblies 
(both state and municipal) elected by “umversal, equal, durect, and 
secret suffrage of all German citizens, both men and women, accord- 
ing to the prmciples of proportional representation,” and must have 
a responsible cabinet.^ In the third place, re-labeled with the politi- 
cally colorless term Lander, they were restricted to powers which, 
in themselves small, rested only upon the precarious basis of a con- 
stituuon that could be amended umlaterally by the national govern- 
ment (ie., the Reichstag and Reichsrat, or even the Reichstag 
alone), and that, therefore, could at any tune be shifted, regardless 
of the Lander, to the advantage of the Reich. 

In the light of these fundamental weaknesses in 
the position of the Lander, it is difficult to see 
how the new sjrstem can properly be regarded 
as federal. Many German writers, to be sure, have contended that it 
was such. The Lander, they point out, had origmal existence, ante- 
dating the new Reich, their powers were residual, as are those of the 
states in the United States, and in practical operation the scheme in 
general undoubtedly looked federal If, however, true federalism 
requires a distnbution of public powers between a central govern- 
ment and a set of divisional governments on such lines that neither 
central government nor divisional governments can alter it by their 
own mdependent action, the Weimar system does not qualify. If 
our government at Washington could independently witiadraw any 
and all powers from the states, take from Texas half of its territory, 
and annex Rhode Island to Connecticut, we certainly should no 
longer think of ourselves as havmg a federal form of government. 
Germany under the Weimar consdtution had a governmental sys- 
tem from which the histone stamp of federalism had by no means 
been erased, and'popular concepts of the system ran largely on fed- 
eral lines. But in the final analysis the ^stem was unitary.® 

‘An 17. 

* It IS only fair to observe that while some German constitationBl lawyers were of 
this opimon, the majority clung to an opposite view— while still others, baffled by 
the problem, were inchned to brush it aside as of only theoretical importance; and 
cc^nly ujatever of federalism there was in the tystera has long srace been 
ohhterated by the Nazis For a scholarly discussion of the subject, see R. Firimnn 
and Sovereignty tn Modem Germany (New Haven, 1928), 236-153. The only 
other post-war European constitncion which contemplated arrangemimts to any 
oegree approMmanng federalism was that of Austna. Sec A. Hcadlam-Morley, The 

S Co^utwns of Europe, Oiap, iv; A J. Zurcher, The Experiment 

lottb Democracy m Central Europe, Chap. in. 
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Particularly significant were the arrangements 

government had exclusive legislauve power 
over a few matters, e.g., customs duties and the navy, and concurrent 
power with the states over a longer list. The bulk of legislation iras, 
nevertheless, enacted and enforced by the states. Under the Weimar 
constitution, on the other hand, national legislative authority was 
earned about as far as was possible without depriving the Landei of 
all reason for having legislatures at all. First of all, the Reich had 
power to legislate exclusively on a wide range of subjects— foreign 
relations, colonial affairs, atizenship, immigration and emulation, 
national defense, currency, customs duties, and postal, telegraph, 
and telephone services.^ In the second place, it had unrestneted, 
although not exclusive, power to legislate on other vital matters such 
as civil rights and relations, crimmal offenses, judicial procedure, 
poor rehef, the press, the right of association and of assembly, pubhc 
health, trade, mdustry, minmg, insurance, railwajts, and the “social- 
ization of natural resources and of economb undertakings.” ■ The 
Lander might legislate on these subjects so long as, and in so fa 
as, the Reich did not do so; but Reich legislation, once enacted, took 
precedence; and it may be added that most of the fields of concurrent 
action (especially those related to social welfare) were in pracuce 
rapidly preempted by the Reich. Power to tax (indudmg full con- 
trol over all taxes the proceeds of which went to any extent mto the 
national coffers) was conferred also, subject only to the requir^ 
ment that if the Reich laid claim to taxes or other revenuM formerly 
belongmg to the states, due consideration should be given to the 
latters’ fi nancial needs.* Fmally, the Reich was authorized to ay 
down “fundamental principles” on various subjects taxation, an 
titles and distribution, education, rehgious associationSjMd otnere 
—for the guidance of subordinate legislative bodies.* To be sure. 
Great Britain and the United States are familiar with the hxu^or 
norms or standards by national authorities, notably m connecuon 
with various forms of grants-in-aid. General consatunonal pr 
sions for “normative legislation” are, however, unusual. r 

The supremacy of the Reich m the domain ot 
THE SUPREMACY OF legislation would have been pretty well esjM- 
NATIONAL lAWS: jjy foregoing provisions alone, ine 

JUDICIAL REVIEW clmched, however, by a clause ot me 

.JW.5. ’A".?. 



THE CONSTITUTIONAL SYSTEM 645 

laws “superior” to the laws of the Lmider; and whereas, in our own 
country, the question of how conflicts between national and state 
laws were to be legally resolved was left to future settlement, the 
Weimar constitution itself expliatly provided for decision bjr a 
“superior judicial court.” ^ A hmited amount of judicial review 
existed under the Empire; courts of due competence could inquire 
whether an imperial or state law had found its way to the statute- 
book in the regiilar manner, and the Supreme Judicial Court (Reicbs- 
gericbt), sitting at Leipzig, could, and did, decide whether state 
laws were ui conflict with impend law, and therefore unenforce- 
able. The Weimar constitution recognized no general function of 
judicial review on lines comparable with those that have come to 
prevail in the United States. But it perpetuated the fom of review 
practiced by the Reicbsgeticbt before 1918; and whereas the con- 
stitution spoke only of questions of conflict of law raised by “the 
competent national or state authorities,” the Supreme Court pres- 
ently accepted jurisdiction also in situations where the issue was 
raised merely by pnvate individuals. Furthermore, whereas the con- 
stitutional provision made mention of the constitutionality of state 
laws only, the Supreme Court as early as 1925 declared itself com- 
petent to pass on the substantive validity of national laws as well. 
Germany became, therefore — and, until the Nazi era, remained — 
one of the several countries of Continental Europe in which judicial 
revieiy has been developing on a scale to attract world-wide 
attention.® 

^ndet thc Empire, national laws were enforced 

aominisusSn by state, rather than by imperial, authori- 

AimisTRATioN The WcimaT Constitution Continued the 

arrangement; indeed, by providing that national laws should be exe- 
cuted by the authorities of the states in so far as the laws did not 
memselves stipulate otlierwise,® it clearly set up a presumption in 
favor of state execution. All measures, nevertheless, on matters over 
lyhich the Reich had exclusive control were now enforced by na- 
tional authorities (this had not previously been the case), and like- 
wise national laws on financial matters, even though the legislative 
functions of the Reich in that domain were, of course, not exclusive. 

^Att 13 

no place for judicial review under the Hidcr 
nacnce in Germany is discussed in J Mattem, 
Issue of Judicial Review m Germany,” Poht. 
iCS, “&mc Phases of ilie Theory and Practice 
Foreign Countnes,” Amer, Poltt. Set. Rev., 


As will amear, there w, of coursi 
dictatordiip Thedet'clopmentof the 
op. ctt , 570-613, C. J. Fricdnch, «Th 
Set Qmr., June, 1928, and C G. Hai 
of Judiaal Review of Legislation 11 
Aug ,930. 

®^Art. <4 
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This made a good deal of difference, and the upshot was that 
the administrative activity— and consequently the administrative 
machinery — of the new national government became considerably 
more extensive than that of the old one. Control from Berlin over 
state officials when engaged in admimstering nanonal laws ivas in- 
creased also. Compulsory instructions coulabe issued; and whereas 
in former times imperial commissioners — although permitted to be 
in durect touch locally with state functionaries charged with enforc- 
ing national laws — could criticize or guide such functionaries only 
by acting through the state governments, considerable leeway for 
direct control was now allowed. In short, the Reich relied less heav- 
ily than before upon state authorities for the administration of its 
laws, and it controlled them more fully and directly in the exercise 
of such functions as remained. Although worked out on different 
lines, central control over local administration had, even before the 
drastic changes of 1932-331 become almost equally extensive in 
Germany and France.^ 

Aside from a guarantee of equal treatment for 
“fundamentai. natives and non-natives in every German state, 
EIGHTS AND DOTES q£ gqygj nj^otection foT all as against foreign 
OF GERMANS statcs, the constiturion of the old Empire was 

virt uall y silent on the Status of the individual citizen or sul^ct; cer- 
tainly It contained nothing in the nature of a bill of rights. This doK 
not mean that the German before 1919 had no legally recognize 
rights. On the contrary, he had, under state constitutions and lai^, 
and especially under imperial laws, so long a list of guaranteed rign 
that a leading German jurist once ventured the opmion th« ffie» 
rights were even more extensive than in many states in yhic ng 
were constitutionally catalogued.* For this reason, die 
constitution’s remarkably lengthy enumeration of fundam^w 
ric^hts, although regarded by many Germans of the time as theu 
impottSt co^utlon to the mw «Jer, TO 
—cemmfy less of m iimovatioil-thsn has sometmes 
posed. It Lvertheless chaUeoges attention on a 
^ The entire second part of the constitunon was, indeed, devoteu 

and d^’^ a«id« » ^^t 

i^'^pwl”.ra”n^e«S.PSnding 
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general provisions on private rights at all. In its first form, this por- 
tion of me instrument was comparatively brief; Dr. Preuss favored 
omittmg It altogether. The great body of German law under which 
rights had up to now been protected was ei^ected to continue; 
largely mtact; and, recalling that the constituaon of 1848 had fallen 
to the ground partly because of being overweighted with contro- 
versial provisions of the kmd, Preuss and others considered that it 
would jeopardize no essend^ interests, and m general would be 
more expedient, to put httle or nothing on the subject into the new 
instrument. Some delegates, however, wanted to go even beyond 
the lengths eventually reached, and the upshot was — ^by compro- 
mise, as usual — the insertion of a series of provisions which for sheer 
number and detail exceed anjrthmg of the sort to be found in any 
earlier constimrion. 


Like French and American declaradons or bills 
Asp^^''* rights. Part II of the Weimar constimdon 

started off with an imposing list of rights of the 
individual — equahty before the law, liberty of travel and domicile, 
freedom of person, freedom of speech.^ But whereas bills of rights 
elsewhere usually did not go far beyond seeldng to protect the mdi- 
vidual, as a personal entity m the body politic, the Weimar constim- 
tion qmckly advanced to an even more arresting enumeration of 
fights, guarantees, and maxims pertainmg to people in groups. The 
instalment contained less than might have been expected that was 
socialistic, but it abounded in provisions that were social. The “great 
state,” as envisaged, was no mere aggregation of individuals, but 
rather a compact, closely integrated body of people, and the supreme 
objective was not the maximum of individual freedom but the highest 

^The provision is that all “Germans” are equal before the law, etc. Beyond 
provi^ng (a) that "eveiy aozen of a Land is at the same time a cidzcn of the Reich,” 
and (b) diat anzcnship of the Reich and the Lander is “acquired and lost in accord- 
ance with Ae provisions of a Reich law” (Arc i lo), die consntudon did not attempt 
to deal with tlic thorny subject of aozenship. An impenal nanonal-and-state citizen- 
ship law of 1913, giving precedence to state citizenship over Reich aozenship, 
remained in force, and as a result Germans cononued under the Republic to be 
anzcM primarily of Prussia, Havana, Baden, or other Lander, even though, under 
c n * 4 ? * 1 “°**^ above, by being such they automaocally became Reich aozens 
'veil, arrangement preyed far from sansfactozy, and opinion became rather 
gcncml that n^onal aozenship should be made primary and state aozenship only 
sc^dary, as, for cvamplc, in me United States, where, it will be recalled, a similar 
powem long caiucd difficulty. It remained for die Nazis, adept at cutnng Gordian 
o , to accomplish the desired end, even though by characterisdcally unconsotu- 
K ^ excluded from aozenship (in 1033), 

Genmn blood" Then the timder were virtually cxongnished. And 
of February 5, 1934, state aozenship was formally abohshed and 
me pemnent pomons of die naoonality law of 1913 repealed. “There is only one 
tserman aozenship,” affirmed the decree— “naoonal aozenship.” 
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found 

^bject of education and schools. Internungled wSstiXot 
m these sections concerning group interests and activities were fur- 
® “‘^^‘i^-freedom of petition and of politi- 
office, religious hbertjr. Bit the 
^ condiQOTed bv the 
t? subordinate his personal interests to the 
)^-bemg of the collectivity; and rftiftVs— rendering personal serv- 
ice to the state and the municipahty, contnbuong financially, and 
pertorming nuhtary service— were everywhere bracketed ividi 


The weight to be attributed to many of the pro- 
visions was, it must be conceded, doubtful even 
before developments under the Hitler regime 
. . gave all of them a profoundly ironical aspect. 

To begin with, one round, over and over, this sort of thing: “Every 
German s house is his sanctuary, and is inviolable. Ercepnons may 
be made offiy as provided by law.” Tliat is to say, broad acknowl- 
edgment of a general right was immediately followed by provision 
for curtmling or abrogating the right by Reich, and often (as in the 
case cited) by either Reich or state, law. In addition. Article 48 gave 
the preddent power, in time of emergency, to suspend as many as 
seven different articles guaranteeing nghts. Rights under most con- 
stitutions, incduding those of our own country, are commonly sub- 
ject to curtailment under certain conditions, e.g., in war-time. But 
the unusual extent to which the Weimar constitution gave with one 
hand and took away with the other imparted to the enure instru- 
ment, as a leading German constitutions lawyer once admitted, “a 
rather ecpiivocal character.” In die second place, this portion of 
the constitution, taken as a whole, was a strange melange of political 
precepts, economic theories, and legal commands. Much of it, in the 
opinion of a majority of German lawyers, was of such a character as 
to have (even under normal conditions) no legal value whatever. 
There were provisions so phrased and so articulated with existing 
facts as unmistakably to be of the nature of law, abrogating all con- 
tradictory provisions of antecedent laws. There -were others which 
merely indicated the course that should be followed in the regulation 
of given matters, abrogating nothmg, but charting out lines that in 
the opinion of the constitution’s makers ought to be followed m me 
future. There were still others which did not go beyond declaring 
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general principles — ^frequendy very ordinary philosophico-legal 
commonplaces at that — or recordmg good intendons. 

The program of the Social Democrats had al- 
ways emphasized economic equally with pohti- 
cal matters, and it was to be expected that the 
Weimar constitution, in common with post-war constitutions gen- 
erally, would contain much on such subjects. Starting with the 
fundamental concept that a supreme function of the state is to assure 
the social and economic well-being of the individual and the eco- 
nomic prosperity of the people as a whole, the document first kid 
down certam broad principles, e.g., economic liberty of the indi- 
vidual, freedom of trade and commerce, freedom of contract, and 
then devoted itself chiefly to tliree matters: property and its sociali- 
zation, the status of labor, and a scheme for workers’ and economic 
councils. Evidence of the essential moderateness of the constitution 
is su^hed by the fact that, although colored by socialist ideology, 
it definitely recognized and guaranteed private property, with the 
correlative right of inheritance. To be sure, property must be used 
in ways consistent with the well-being of the collectivity. But expro- 
priation was declared permissible only “for the pubhc benefit,” “on 
a legal basis,” and wiA compensation rendered; unless a Reich law 
should order otherwise. Unearned increment in the value of land 
was, however, to be used “for the common benefit”; and one of the 
instrument’s famous articles (156) looked cauuously toward pro- 
gressive socialization of property and businesses of all kinds by pro- 
vidmg that the national government might — ^with due regard for 
compei^aon — “transfer to public ownership private economic 
enterprises suitable for socialization.” In point of fact, little had as 
yet been done in this direction when, in 1933, the National Socialists 
came into power. As for labor, the national government was required 
to take it (includmg intellectual work as well as other kinds) under 
speaal protection, to enact a uniform labor law, and to Tnamram 
an extensive system of health, old age, and other forms of social 
insurance; and another notable article (165) called upon laborers . 
and employees to cooperate on equal terms in regulating conditions 
of work and wages, “and also in the general economic development 
of productive forces.” 

workers’ AND Following this last-mentioned provision came 
economic COUNCILS consutunon’s interesting scheme for a sys- 
tem or workers and economic councils. The 
plan, no doubt, was mspired in part by the soviet idea, and to that 
extent (although intended to o^rate on a bourgeois basis) was in 
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the nature of a sop to the radical elements. It was, however, a logi- 
cal device for effectuating the economic democracy— the workmg- 
class nght of co-decision — so long contended for by the Social 
Democrats, and it had significant precedent as far back as 1880, 
when Bismarck himself gave representation to agriculture, com- 
merce, and even labor, in a Prussian economic counciL To begm 
with, there was to be a liierarchy of “workers’ councils,” composed 
of wage-earners in all industry, and startmg in lie individual fac- 
tory at the bottom, with other councils organized on a regional 
or district basis, and a national council at the top — the whole paral- 
leled (so it ^vas intended) by corresponding sets of employers’ 
councils. In the second place, mere were to be “economic councils” 
— one in each district and one for the nation as a whole— each con- 


sisting of representatives of the appropriate workers’ council to- 
gether with spokesmen of employers “and other interested elements 
of the population,” so blended tnat all important vocational groups 
would be represented “in accordance with them economic and 
social importance.” 

As a mechanism for promoting industrial democracy, improvmg 
the relations of workers and employers, and giving the government 
the benefit of expert economic advice, the system as outlined had a 
good deal of attractiveness. Various circumstances, such as the de- 
pressed condition of industry, jealou^ on the part of Ae trade 
unions,^ and the fact that the plan envisaged a type of public organ- 
ization not wholly compatible with the purely political s)^ot pro- 
vided for in earlier portions of the constituaon, preven^ 1^ how- 
ever, from bemg realized to any great extent in practice. The dismct 
economic councils were never set up; and although a Nanom 
Econoimc Council came into being in 1920, it functioned on omy 
a “provisional” basis and never attained the full powers contemplateo 
for it in the constitution.^ With a membership of 326 persons 
arranged m 10 occupational groups (in six of which workem m 
employers were represented eroally), and functiomng 7 
through committees, it nevertheless, in the first 10 years “ ' 

istencl rendered useful service in considermg proposed ^onoimc 
and sSial legislation, initiating occasional measures for parliamen 

^ The unions instincuvdy disliked the woxM be 
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GOVERNMENT 


states during the second quarter of the nineteenth century, and a 
popularly chosen national legislature, first autliorized in the consti- 
tution of the North German Confederation of 1867, became, in 
1871, the well-known Reichstag of the imperial period. In the 
states, however, the suffrage was as a rule highly restricted; m Prus- 
sia, the three-class system left most of the voters with little actual 
electoral power; every state except three was a 
monarchy; nowhere id ministers recognize re- 
gjonsibihty to any representative body. In the 
j^pire, too, as we have seen, although arrange- 
ments for the suffrage were reasonably liberal, mmistenal respon- 
sibility was unknown and tlie Reichstag, as a German writer has put 
it, was allowed merely “to bark but not to bite.” Great Britain, 
France, Italy, Belgium, the Netherlands, Switzerland, and in fact 
nearly all of Europe west and south of Germany and Austria- 
Hungary had the forms, and much of the reality, of popular govern- 
ment at a time when Germany was an almost unbroken scene or 
absolutism, ohgarchy, and bureaucracy. , 

From far back in the nmeteenth century, voices were raised in 
protest, and the last two decades before the World War 
a persistent hberal movement, which, stimulated by the 
and disasters of the war years, swept from tnumph to triumph intne 
hectic summer and autumn months of 1918. So far as paper 
and promises could make it so, popular government was a leauj 
even before the Armisuce. Paper decree and promises, ho^vw, 
proved unavailmg, what remamed of the old regime , 

Ltruction; and the forces (mainly the Social p«nocra«> ™ 
cn lonv had fought for a new polmcal order took coi^and. 
virtually clean sfate, the “Weimar Coalition” ^ proceeded to wnm a 
new fundamental law; and the easiest decision that it had to ma 

‘Seep 631 above. 
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PARLIAMENTARY INSTITUTIONS 653 


LOSS OF THE 
GROUND GAINED 


was that the government of the future should be built around a great 
central democratic parhament which, on the one hand, should trans- 
late the will of the nation mto law and, on the other, through minis- 
terial responsibihty, should subject the processes of administration 
to popular scrutiny and restraint. From bemg merely tolerated as a 
“fifth wheel,” the Reichstag became (at all events was expected to 
become) a flywheel, to which the entire mechanism of government 
was geared, and by which it w'as to be kept in balance. 

Thirteen years passed, and the wheel — already 
slowed down by steadily growing friction — ^was 
stopped. Execuave authority, actmg at first 
under emergency provisions of the constitution, took the lever. 
Later, in the form of undisguised dictatorship, it pushed the con- 
stitution aside and repudiated all connection with “parliamentarism.” 
To be sure, the Reichstag — ^unlike the second chamber, or Reichsrat 
(abolished in 1934), and also the now extinct diets of the Lander — 
has been permitted to survive. But it is convoked only rarely, for a 
few hours at a time, and merely in order that it may hear and shout 

S ’oval of a speech by the Fuhrer, or, at most, go through the for- 
ty of acclaiming dictatorial measures already decided upon. 
Perhaps representative government, now so utterly dead, will one 
day be revived; perhaps not. But, whatever the future holds in 
store, the experiment with parliamentary institutions under the 
Weimar system offers the student of comparative government an 
interesting and instructive, even though melancholy, chapter; and to 
that matter we now turn. 


AQUALinEDBi Taking for granted a broadly democratic 
CAMERAL SYSTEM ^«‘chstag, the architects of the Weimar con- 
stituuon had only to consider whether there 
should be a second chamber, and if so, of what nature. There were 
tliose who, rejoicing in the collapse of the old Bundesrat, thought, 
wh the Briti^ Labor party and the French radical groups, that one 
^ly representative chamber is all that a democracy requires. 
Though differing on questions of detail, the great majority of dele- 
gates were, however, favorable to fitting mto the new system a body 
that should perpetuate the tradiuonal representanon of states as 
such; and accordingly a Reichsrat was provided for, composed of 
ddegations from the governments of the Lander, although so hedged 
about with restrictions that some people preferred to think of it as 
no trae branch of a legislature at all, and therefore of the system as 
to all intents and purposes unicameral. Even the parhament that 
sits at Westminster would not be bicameral, however, if one were 
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ELECTING THE 
REICHSTAG: 

I. THE SUFFRAGE 


to insist upon constitutional parity for the two houses as a necessary 
condition. 

Throughout Central Europe, milhons of men 
and women first became voters when the post- 
war constitutions were adopted, and nowhere 
was the principle of democratic suffrage given 
more literal application than in Germany. Be- 
fore the War, only men 25 years of age and over were Reichstag 
electors. For a generation, however, the Social Democrats had advo- 
cated universal suffrage at the age of 20; and in the Weimar Assem- 
bly (itself chosen on this basis) it was decided with no great amount 
of controversy that the Reichstag should thenceforth be elected by 
“universal, equal, direct, and secret ballot by men and women over 
20 years of age.” ^ At a stroke, the electorate was considerably more 
than doubled.^ 

For a country in which parhamentary powers 
NON-voTiNG ^ ^ Germany before the War, the 

proportion of registered voters who went to the polls (never below 
60 per cent between 1886 and 1912, and rising to 84.9 per CMt m 
the last-mentioned year) was high — quite as high, m fact, as in Great 
Britain and France. The Reichstag of those days may not have been 
the center of pohdeal gravity, but it stirred interest as an organ of 
protest. The record under the Weimar r6gime was good, but hardly 
better— save in the sense that, whereas in Great Britam and the 
Umted States the first trials of woman suffrage produced a h^ , 
slump, no falling-off in Germany was traceable to that source. 1 he 
election of the Weimar Assembly brought 82.68 per cent of the 
registered electorate to the polls, the Reichstag elections 01 ip^Oj 
May, 1924, December, 1924, and 1928, drew from 75.5 to 79.2 per 
cent; that of July, 1932, 84 per cent; and that of November, i 933 
(with endorsement of the Hitler government s pohaes as the issue;, 
nearly 95.5 per cent.® Absent voting, not originally ’ 

was latOT^en a place in the system. Armed with a Summchem, or 
electoral certificate, an elector could, after that, vote anywhere h 
happened to be, so long as not outside of the country. 

» wlLentary regulanons were embodied in a great 
- Supphmen^ m 

and F. Marshall von Biebeiaem, Verfaf- 

I9Z& 
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A. SINGLE-MEMBER 
DISTRICTS AND 
MAJORITY ELEC- 
TIONS UNDER THE 
EMPIRE 


PARLIAMENTARY INSTITUTIONS 655 

Beyond prescribing the suifrage arrangements 
indicated above, fmng the' term of Reichstag 
members at four years, and requiring that elec- 
tions be held on Sundays or pubhc holidays, the 
constitution left the regulation of the electoral 
system entirely to later legislation, save in one 
very important particular: the elections were to 
be conducted “according to the principles of 
proportional representaaon.” In imperial days, Reichstag membeis 
— 397 in number — were chosen in single-member districts by ma- 
jority vote. If no candidate in a district received a majority on the 
first ballot, the electors went to the polls two weeks later and made 
their choice between the two who stood highest. Districts, with 
some 100,000 people each, were ongmally approximately equal. As 
time passed, however, they grew highly unequal; for heavy shifts 
of populaaon, espeaally from rural sections to towns, were com- 
pensated for by no reappornonments whatsoever. Chief sufferers 
were the Social Democrats, whose desire it had long been to see 
smgle-member-district, majority election replaced by a system of 
proporuonal-representation. And here agam, with the assistance of 
other interested elements, they triumphed at Weimar by procuring 
adoption of the proportional plan, not only for Reichstag elections, 
but for Land and local elections as well. 

As pomted out in an earher chapter, propor- 
»'i tional representation, far from bemg a novelty, 

DOPTED ^ familiar electoral device in Europe even 

before Germany and a long hst of lesser states ^ installed it at the 
■close of the World War. It was, indeed, not unlcnown to Germany 
herself, Hamburg had used it since 1906 in electing ail but eight 
memliers of its lower house; Wurttemberg since the same year in 
electing not only some members of its lower boose but also certain 
mumapal councillors; Bavaria from 1908 and Baden from 1910 for 
■dcctmg municipal councillors gener^y. The Weimar Assembly 
was itself chosen by this method. Several different ways of apply- 
ing the propomond principle had been developed, both in Germany 
and elsewhere, and when, late in 1919, the framing of a new national 
eiertoral law was taken up at Weimar, it became necessary to decide 
which was best adapted to the conditions and needs of the time. For 
electing the Assembly, the so-called D’Hondt plan had been bor- 
rowed from Belgian usage. In a number of respects, it, however, 

* Aescria, Estonia, Lama, Lithnania, Poland, Czechodovakia, and Yneo- 
slavia, “ 
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in case a member of the Reichstag died, resigned, or was expelled, 
the vacancy should be filled, not by means of a special election, but 
by the leaders of the party concerned, who were to select for the scat 
some person who was on the party list at the last election but failed 
to be chosen. Much is made by some writers, also, of the alleged 
utility of the national list, on the ground that it opened up a way 
by which able men who for persoi^— perchance financial— reasons 
would shrink from seeking election in the distncts, or perhaps would 
have small chances of success at the polls, could nevertheless be 
brought into pubhc life. There is something to the point; on one 
occasion, Stresemann himself obtained a seat only in this way. What 
more commonly happened, however, was that the principal party 
leaders placed their own names on the national list, with a view to 
assuring themselves safe berths and at the same time secunng free- 
dom to devote themselves during the campaign to the larger concerns 
of party generalship.^ 

Notwithstanding its attractiveness from many 
E. DISADVANTAGES tfjg gystem WHS, howevcr, open 

to criticism on several grounds, indeed, a decade of tnal left it ex- 
posed to vigorous attack, not only from dissatisfied polincal groups, 
but from impartial students of electoral problems as well.® To start 
with minor, and more easily remediable, faults; first, the flexible plan 


» The agwegate number of seats filled at each election from the scvwal nanonal 
hsB was larger than nught be supposed. In 1928, of the mjanbeis elected wot 
^ m t& way, anim 1930, 9* out of 577- The lists of thcj^ai^ 
probably have yielded most heavily in any case, but it is wonh observing that tnc 
law, as early amended, contained a provision which put simII pamra at sproial fl 
advantage in the matter, * e , thatnoparw might obam on the basis of its mnon^^ 
more SMts than it had already won in the vanous distncB and umons. The 
results that sometimes arose from this restriction tp weU illustrated by the ape 
ence of two minor parties in 1928, WiA a total ],st. 

Bmempartet secured eight seats, five in the distncB and dirce ^ 

With a total of 483,191 votes, so scattered throughout the country th« ^hign 

poll m a single distnet was only 42/199, the Volkrrechtspmei 

seat bv coumining votes m a umon, and was thus hmited to one larncr 

rinallBtJtotal of two. as againstOTh^although *e popular 

The actual basis on which scats were won by the pnncapal partics-m the 1928 «*<* 
appears from the following table 


Paanr Total 

National people’s .... 73 
National Socialist ..... 1* 

People’s •' 45 

Centrist 

Democrat *5 

Soaal Democrat *53 

Communist . 54 


Distbict 

SSAIS 

57 

2 

z8 
4tf 
7 
«35 
35 


Vtnoti 

Seats 

6 

4 

8 


9 

8 

*3 


* SeSfoSpi; H. Kraus, ft Cnnr of Geroian Dmocrocy, 


JfATJOEAl 

UST Seats 
10 
6 

9 

6 

9 
to 
6 



PARLIAMENTARY INSTITUTIONS 659 

of allotting scats caused the Reichstag to become too large for the 
most effective performance of its work. The number of seats under 
the Empire was 397. Under the Republic, it started at 459 after th'c 
initial election of 1920, rose to 472 and 493, respectively, after the 
two 1924 elections; reached 577 after the election of 1930, 607 after 
that of July and 575 after that of November, 1932; and touched new 
levels in 1933, when the figures after the March and November 
elections were, respectively, <548 and 66 1. The obvious remedy, i.e., 
to increase the electoral quota from 60,000 to a higher figure, was 
often proposed, but without result. A second shortcoming arose 
from the circumstance not only that (as already mentioned) the 
device of the national list failed to bring into the Reichstag non- 
politicians of conspicuous ability, but that it led to the election and 
seanng of large numbers of candidates (upwards of a fifth of the' 
enarc membership on one or two occasions) who had been before 
the voters only in the qualified sense that when the latter w'cnt to the 
polls they knew that if they supported a given party, such seats as 
might accrue to it from its national pool would be assigned by the 
leaders from the party’s published national list. Iq the third place, 
notwithstanding provisions of the law designed to discourage the 
growth of Splttterparteiev, or “splinter” parries,^ the proportional 
system unquestionably contributed to “balkanizing” the political 
structure by leading the people to divide into considerably larger 
numbers of parties than existed under the Empire, or even at the 
beginning of the Republic. “In the elections to the Weimar Assem- 
bly, 10 party lists secured representation and 19 did not; in the 
Reichstag elections of May, 1928, 15 parties secured representation 
and 23 did not; and in the Reichstag elections of September, 1930, 
16 parties secured scats and 21 did not. In a decade, therefore, the 
panics represented in the German legislature increased hy more than 
50 per cent and the number offering lists in the elecaons increased by 
more than 27 per cent.” ® It would be fallacious to attribute this 
unfortunate dcyelopment exclusively to proporaonal representation. 
The same thing happened, however, in other Central European coun- 
tries which adopted the proportional plan, and the association of 
over-multiplied parties wth the plan is much too frequent to be 
accidental. As the matter worked out in Germany, the formation of 
cabinets grew almost impossible, and constitutional deadlock — ^the 
ideal preparation for dictatorship — became chronic. 

* £ a , the rule, mentioned above, precluding a party from being allotted any seats 
at all unless it was strong enough to elect one or more candidates in the distnets or 
unions. 

’ A. J, Zurchcr, The Expermtent viftb Democracy in Central Europe, 8s-8&. 
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Stili further, and equallv serious, difficoln* lar 
voTETG FOR PARTHs jnipersonal character of the elections and 
ANT>X0TF0RAiEir almost mechanical role asrigned the voter. 
To begin ^rith. in the matter of sdecting candidates, the law started 
o£F by requiring that a part}' list in a dii^ict should be put forward 
by not fewer tlian 500 electors, but ended weakly by allowmg it to 
be entered by as few as 20 signers, provided “cretfible” evidence was 
furnished that as many as 500 electors were prepared to support it. 
The 20 signers were almost invariably part}!- leaders, who alone de- 
cided who the candidates were to be and in what order their names 
should appear on the ballots. In the next place, the electoral cam- 
pa^ was directed entirely to persuading Ae voters to support the 
part)''; the candidates, as individuals, were nowhere featured. Still 
further, when the voter went to the polls, the ballot which he re- 
ceived carried, to be sure, all of the part)* names, duly numbered and 
in the order of the number of seats held by the respective parties in 
the last Reichstag, but, under each part)’- name, not the full list of 
candidates, but only the names of the fira four.^ Finally, die elector 
must accept the list as it stood and vote a “straight ticket.” voting 
indeed, not for individuals at all, but only for the ‘hound” list. or. to 
all intents and purposes, for the par^'. If he stmck out a name or tned 
to indicate a different order of preference, his ballot vm regarded 
as defective. To be sure, the voters in European countries gener^y 
— even in Great Britain — ^have relativel)’’ lime to do vriih the sele(> 
tion of candidates; party managers, great or small, commonly at^d 
to that. Even in the United States, complaint on similar lines is of tm 
heard. There is hardly another country, however (apart foim fas<^ 
regimes) in which party control frustrates electoral freedom on the 
part of the ordinary voter to such a degree as in rqmblicm ’ 

Cerminly there is none (with the same qualification) m 
voter has so litde opportunity to make choices among indiviq^ 
candidates presented. It was at this point that the severest CTOt^ 
of the system arose, both from Germans and from foreign observ^ 
and to break the power of the machine and at the sa™® J , 
establish some vital personal connection between ^^idate anu 
voter, many thoughtful Germans were Prepared to do awa^^m 
Ae proporSonal^-stem altogether and restom the 
disJct pto, 


York, J934>i 37- 
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A DIVIDED AND NOT 
VERV STRONG 
REICHSTAG 


of proportional representation in Great Britain,^ Most of those hav- 
ing to do with party management, however, stoutly opposed any 
such change, even though, as a German leader conceded, “not 
parties, but men, is what the people want to see: men with whom 
they may argue and in whom they may beheve.” ® 

In a decade dunng which the gravity of national 
problems called loudly for the fullest coordma- 
tion of effort, the Reichstag was divided sliaroly 
on party lines, and on the whole not very effec- 
tive. Viewed as individuals, the membership was respectable but not 
distmguished. Lawyers were few (m 1928, no more than 20 mem- 
bers vyere hsted as such) — ^fewer even than m the British House of 
Commons, and far fewer than in the French Chamber of Deputies 
and in American legislatures. On the other 'hand, members who 
were at the same time officials or employees of Larid ot other gov- 
ernments were numerous, in 1 92 8, there were no fewer tlian 94 such. 
Numerous, too, were representatives of agriculture and of trade, 
industry, and commerce-^4 and 68, respectively, in 1928. Authors 
and journalists were almost as plentiful — 61 at ffie date mentioned. 
Of workers, there were at the same time 40; of trade-union officials, 
66. The dominance and disciplme of party, so manifest at election 
nme, habitually cpried over intact into the chamber; and though 
ffie constitution stipulated plainly tiiat the members should be “sub- 
ject only to their own consciences” and “not bound by instruc- 
tions,” ® there is hardly another legislative body m Western Europe 
in wHch voting is so uniformly on hues predetermined by party 
decision. The dosest approach is perhaps the British House of Com- 
mons, With die French Chamber of Deputies at the opposite extreme. 
Any Reichstag member f aihng to vote on an important question with 
members of his group was liable to expulsion from the party. Rigid- 
ity of party vqang may well have had something to do with the 
decline of parliamentary oratory at Westminster; at Berlin, it un- 
doubtedly tended strongly to make debate “wooden and stereo- 
typed, not spontaneous and mterestmg.” * 

* See p. 177 above 

'R von-KiJilmann, Thoughts on Geniumy (London, 1932), 132-153. Foraplan 
o decto^ reform submitted to the Retchsnt by die Biunmg government in 1930, 
see iVflt. Mtmc Rev, Nov, 1931, pp. 669-670. The standard work on the electoral 
vndCT consideranon is G. Kaisenbei^, Die Wahl ssimi Reichstag (4th cd, 
V Amencan readers will find a thoroughly satisfactoty account of it 
S, j Pollock mentioned above. Cf. H Tingsten, Political Behavior: 

(London, 1937). 

Art 21. 

‘ J.K. Pollock, The Government of Greater Germany (New York, 1938), 26. 
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However far it may have fallen shorti the 
THE REICHSTAG s Reiclistag was designed to occupy a position of 

F®g«. To * *= 

TATioNs mimsters were expressly made responsible, 

with all the impheations of control diat go along 
with such an arrangement. To it, further, was assigned the general 
function of malting laws for the Reich. Tliere nevertheless was no 
intention of permitting it to become an absolute arbiter of the na- 
tion’s destiny. In point of fact, notwithstanding its hgb claim as a 
body directly representing a democratic electorate, it was hedged 
about witli numerous important restrictions. In the first place, al- 
though members of the Reichstag might themselves introduce bills, 
there were other sources from which measures might come, and the 
initiative exercised by the Reichstag was in practice not very exten- 
sive. As in other parliamentary systems (particularly the British), 
tlie government formulated and introduced the built of important 
legislative proposals, and also found means of securmg for th^ fa- 
vored positions on the calendar. In order to appear on the calendar 
at all, private members’ bills must be endorsed by as many as 15 
deputies ^ rule which had the merit of preventing petty minor- 
ities from harassing the committees with a plethora of proposals 
doomed to defeat, yet also one which further illustrates the imer 
subordination of the individual deputy to the party or group, nms 
might originate in soil other ways. The Reichsrat might request the 
cabinet to introduce a measure in the Reichstag, and the request must 
be complied with, even though in presenting tfe measi^ the mmB- 
ters might express their own disapproval of it. Under die 

for.popnte>ima,e,_bdb »ght 


trom the jNationai jicononut ^ l. 

by the cabinet. The upshot was that, as “ n 

tig did not Itself originate any large proportion of the projects up 

which Its time and efforts were expended. _„««r of 

Other restrictions were no less OTpqrtant, One^s Ae p 

dissolution, which, contrary to the situation m 

vigorously. Another was the extenave ordinance ^ 

SIS together with the so-called dictatorid powers confer^ 
executive, cog ReicWat to object to 

in Article 48.” ^ L;.!, .«n«Po„ences to be noted 


‘This was 


number ^ch d»e rules recogmzed as consdeunng » 


* rt. — ieO/» -/CQ** Vi^lAlff. 
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A fifth, of at least potential importance, was judicial review. Under 
normal conditions, these checks and restrictions would not have 
been expected to rob the Reichstag of essential preemmence m 
the governmental system. Under the circumstances existing after 
1929, however, they (or certain of them) were taken advan- 
tage of to reduce it to impotence, and indeed to threaten its very 
existence. 


SESSIONS acquainted with the Weimar constitu- 

tion’s propensity for fuU and detailed provisions 
would be surprised to find in the mstrument numerous stipulations 
as to how the Reichstag should be organized and how it shodd carry 
on Its work. As for sessions, the prmcipal requirements were ( i ) that 
the body should meet every year on the first Wednesday in Novem- 
ber, (2) that it should be convened at other times on request of the 
president of the Reich or of as many as one-third of the members, 
and (3) thatany newly chose^ Reichstag should meet within 30 days 
after its election. Proceeding were required to be public unless 50 
members moved, and a two-thirds majority decided, to close the 
doors; the body was authorized to make its own rules of procedure, 
and the customary privileges and immumties of members were guar- 
anteed. Qirrespoading to the speaker of Anglo-American legisla- 
tive bodies was a president, elected by majority vote for the duration 
of a parliament, and endowed with larger'powers not only as a 
moderator but as custodian of property and as representative of 
the Reich in various legal connections. Chosen as a party man, he 
retamed his party character in the chair, participatmg in debate when 
he liked and issuing statements on party lines to the press. Until the 
rise of the Nationm Socialists to power in 1933, the office was fillpH 
-continuously by Dr. Paul Loeb^ of the Somd Demotnatic party; 
and mdication of the pohtical importance attached to it b fur- 
nished by the fact that one of the first acts of the Hitler dictatorship 
■was to immure Dr. Loebe in a concentration camp for political 
prisoners. 


■coMMirtEEs committee system bore a good deal of re- 

. semblance to that of the French Chamber of 

Deputies. Two standing committees were required by the consti- 
■tution— one on foreign affairs and another charged with safeguard- 
ing the rights of the Reichstag in its relations with the cabinet during 
UMervals between sessions and between a dissolution and the meeting 
of a new Reichstag.^ Others were created as required, to a total of 

committee on foreign affairs, likewise empowered to function 
“wween sessions and between parliaments, was intended by the jconsttutioii’s 
™*tets to serve as a ipstramt upon ‘^crec diplomacy.” 
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15, each with a membership of 28.^ Committee members werenona- 
nated by the parties in proporrion to their strength, -with, however, 
no representation for any group having fetter than 15 supportm, 
and as a rule the most numerous partj* tvas allowed to have the diair- 
manship of the committee which it considered most important, the 
second most numerous taking next choice, and so on, by rotadon, 
until the smallest groups entitled to conrniittee representadonwere 
reached, whereupon the p'rocess started over agmn. Each party f ra^ 
tion on a committee named an Ohmanv. or c£ief, who became jjii- 
marilv responsible for promoting the part)'’s interests in connection 
with the committee’s work. "latere were also special comnurteK. 
particularly such as were set up. on demand of on^fifth of dit 
Reichstag, to earn* on inquiries and mvesdgadons. As in the United 
States, the bulk of actual legislative work was performed in com- 


mittee. . . . 

In line with English parliamentan* tradinou, 
HOW BILLS WIKE {j^ij subjcctcd to three readings, •wih. 

H \XDiJCD however, the important difFerence that commit- 

tee stage followed the first and purely formal reaihng. and not the 
second as at Westminster. This meant that all bills were sent as 
committee, as in the American Congress, and not nicrdy those that 
survived second reading, as under British practice. In coasidennga 
bill, a committee had a free hand; it might report favo^h or un 
favorably, and Muth or without suggested ^endmenm. The gen^^ 
public was excluded from sittings, but the initiators ot ameas^ 
a rit^ht to be present when it was being considered, and any KesM^ 
tag member who desired might attend at any me « a sp^or. 
Ministers and department offiaals might be called ® 

mittee to give information, and though under die ° ^ 

siders were excluded, representatives of mterests JT 
affected oftentimes waited around outside the , 

button-hole members when opportumtv arose; ^ ^ ^ 
sence of formal hearings was m some degree off^: by^^ 

“interview’ parricipated in by conimittemen aenng 
1 The list in 1P5S was as foUews- (i) Main^M of die Rigte of . 

^THelBtinipj- "^ , Rules of Proceda 
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committee considered its work finished and, as such, took no part 
in the further consideration of the bill. Neither the committee chair- 
man, as m the American Congress, nor a specially chosen reporter, 
as in the French Parliament, assumed responsibility for explaimng 
the report and securing its adoption. What happened was rather that 
each fraction or quota of the committee carried the committee’s de- 
cision to a caucus of his party in which, after such discussion as was 
desired, some person (committeeman or otherwise) was designated 
to speak for the party when the matter came up in the Reichstag. In 
accordance with positive instrucaons given them by the respective 
party caucuses, these spokesmen supported the report on the floor, 
opposed It, or urged substitutes or modifications, and as a rule few 
others, except ministers, took part m die debate. Here again, every- 
thmg was on a party basis. Normally, the majority party quotas in 
the committee determined the nature of the report. Normally, also, 
when the vote on second readmg was taken, the majority groups 
determmed the outcome. Rarely, if ever, did a Reichstag decision 
flow from free, spontaneous discussion on the floor; and this ^vas a 
serious defect in the legislative process. 

Debate was expedited by a nile under which speeches were lim- 
ited ordinarily to one hour. But it might be cut even shorter by 
closure, which normally took the form of an agreement, by majority 
vote, to terminate discussion by, or withm, a stated time. The most 
usual method of votmg was by rismg. When, however, the result 
%vas doubtful, the members retired from the chamber, m the British 
fasbon, and were counted as they returned through one or another 
of three doors marked, respectively, fa, Nein, and Enthake Mich.^ 
On demand of 50 members, urns were passed around instead, each 
representative depositmg a card bearmg his name and one of the 
three terms indicated. 

ouEffnovR ^ “ France, both ordmary, or “small,” ques- 

intorhcllations (Jdeine Anpagen) and interpellations 

were addressed to members of the cabinet. Once 
agam the submergence of the individual in the group comes to light. 
For a small” question — always in writing, and eliciting a reply 
wmch was not debatable — must be signed by at least 15 members, 
and zn interpellation by at least 30, In the case of an interpellation, 
it and when the government indicated that it was willing to discuss 
the matter dealt with, the subject was placed on the agenda, and 
when the time arrived, one of the signers explamed why the inquiry 
was made, a spokesman for the government rephed, and unless 50 
*/e,abscenaon 
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members demanded debate, the incident was closed. If, furthermore, 
two weeks passed with no attention to the matter from the govern- 
ment, the interpellation might be placed on the agenda notwith- 
standing. Sut (and this is the agaiHcant thing) no vote was taken in 
any case, whether or not there had been debate; and thus interpella- 
tion, while affording means of criticizing the government and per- 
haps putting it on the defensive, was no such weapon in the han® of 
an obstructionist minority as it proves in the French Chamber.^ 


Having decided that a second chamber de- 
'iHCREicHSRAT sitable, the makers of the Weimar consutu- 
— KATURE AND provided for a Reichsrat, or Reich Council, 

STRUCTURE broadly resembling the old Bundesrat in struc- 

ture, though poles apart from it in the matter of powers. As in the 
earlier body, each state, or La^^d, was assigned one vote, and more 
populous Lander additional ones, subject in the present instance to 
the restriction that ho Land might have more than two-fifths of Ae 
total number. The original distribution of additional votes was on 
the basis of one for every 1,000,000 inhabitants, with another for any 
remaining fraction of i ,000,000 if equal to the population of Ae leaa 
populous Land; ^ and on this basis Prussia received 25 votes, Bavana 
7, and other Lander lesser numbers, to a total of 63. A redi^bunon 
w'as to be made by the Reichsrat in any case, following each general 
census. But as early as 1920 the merging of seven small Lanier to 
form the new Land of Thuringia (with two votes) reduced the total 
of non-Prussian votes by five and brought doum the Prussian quota 
to 22 in order to keep it within the two-fifihs limit. In 1921, a otu- 
stituaonal amendment changed the quota entithng a state to an a 
tional vote from 1,000,000 to 700,000 or major fraction thcr , 
on this basis Prussia received 27, Bavaria 10, and som down the 
to a total of 67. A further redistnbution foBoumg censiK rAm 

introduced minor changes, but without affecting either 

^^'^TX^^of the old Bundesrat, each state was eniW^ W 
a fixed number of votes and might send any number of ddga ^ 
within this limit. Furthermore, whereas formerly the delcga 

1 See t>D S28-S30 above. On all inatters relating » 
op. eit., iy6-tgo- 
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were drawn from officials of Ae state governments as a matter 
of usage, Ae Weimar constitution required Aat they be such 
officials in all mstances except in Prussia, where one-half were 
named, not by the government of the Land, but by the several 
provincial administrations. This latter arrangement was designed 
to decentralize and lessen Ae power of Prussia in the Reichsrat, 
an end promoted also by the absence of any provision such 
as that of imperial days under which Prussia was able single-hand- 
edly to defeat any constitutional amendment in the Bundesrat. 
The Weimar constitution left the way open also for decentralization 
m voting; for whereas before 1918 all of a state’s votes in the Bundes- 
lat were required to be cast in an indivisible block, the new con- 
stitution contained no provision of the sort. Practically, however, 
Ae matter did network out so differently, because state governments 
naturally enough fell into the habit of instructing their representa- 
tives as to how they should vote — except only that in the case of 
Prussia the government at Berlin could, of course, control the votes 
of only the delegates whom it appointed. Prussia actually had a 
larger proportion of the votes than in the old Bundesrat, Le., some 40 
per cent as compared with 28. For Ae reasons ^ven, however, her 
government was less dominant than before. 

It has been made clear that Ae Reichsrat was 
THE REICHSRAT intended to be only a pale image of the supremely 

rwcTioNSAND powerful Bundesrat. At best, the functions as- 
owERs; signeditweremostly of aneganvesort. Briefly, 

1 . AMENDING THE Aev fell iuto three main phases according as they 
CONSTITUTION had to do wiA amending the constitution, wiA 

legislation, and with issuing ordinances. As ex- 
plained in an earlier chapter, a constitutional amendment might be 
adopted by a two-thirds vote in boA Reichstag and Reichsrat; but 
if the latter refused assent and within two weeks demanded that Ae 
proposal be submitted to the people, the amendment finally pre- 
^iled only if the ensuing referendum resulted favorably.^ The 
Reichsrat Aerefore had a suspensive veto, but nothing more. 

2. LEGISLATION domain of ordinary legislation, three 

. ^ features are significant, (i) The cabinet was 

required to submit all of its legislative projects first of all to the 
Reichsrat; and although it might carry them on to the Reichstag 
whether Ae Reichsrat had endorsed them or not, it must, in case of 
dissent, give the popular body the benefit of the other chamber’s 
views. (2) The Reichsrat might itself iniriate measures, which the 

* See p. 637 above 
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cabinet, even though disapproving of them, must present to the 
Reichstag, along with its own opinions. (3) The Reichsrat might 
raise objection, within two weel^ to a bill passed by the Reichstag; 
whereupon the measure must go back to the popular chamber for 
reconsideration. If the latter chose to stand its ground, and by a 
wo-thirds majority, there was nothing further that the Reichsrat 
could do; the president of the Republic must either proclaim the 
measure as law or submit it to a popular vote. If, however, the 
Reichstag adhered to its earlier decision by something less than a 
two-thirds majority, the measure was submitted to the people withm 
three months if the president of the Republic so chose, or, m default 
of such action, simply perished. Witliout having powei to frustrate 
any legislation whatsoever upon which the Reichrtag was sufiSaendy 
determined, the Reichsrat could nevertheless impose checlts and de- 
lays, compel reconsideration, and create situations calculated to bring 
into play direct action by the electorate. The power was eitercised 
on a number of occasions (nine times between 1920 and 1928), al- 
though in the matter of initiating legislation the Reichsrat 
went beyond requesting the cabinet to prepare and introduce a bill 
on a subject in which it was interested.^ 

A third phase of Reichsrat activity^ had to do 
3. ISSUING jjjg executive and administrative work of 

ORDINANCES government. The ministers were, of course, 

not responsible to the Reichsrat m a political sense, but diB did not 
prevent them from being questioned and interpellated in that cum- 
ber. Various kinds of ordinances could be issued oiiiy with the 
Reichsrat’s consent, and the body itself had power to issue orm- 
nances on certain aspects of taxation and finance in so jar as y 
affected the mutual interests of the Reich and the 
indeed, essentially a council of states, it is not strange tot the Keicn^ 
rat should have acquired, whether by constimtional provisioi^, uy 
statute, or merely by usage, considerable cqnsultaave 
that pertained to Reich-Lander relations, including the e*®'® 
so-caUed dictatorial authoriiy under Article 48. te- 
lega! authority for doing so, the body indeed more jjg 

cSsfully demanded that objectionabie executive “^^^^rat’s 
JSndk One should not. indeed, be misled by the 
Lcondary r 61 e into underestimating the true • 

Sbe 7 In session practically aU of the time, composed 
SSd ministers and other state officials, eqmpped with n activ^ 

ipor a aUefflande," 

powais descn^di se ^ ^ d-i.» t«». -Mor fmi. 
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standing committees with which chancellor and ministers freely con- 
sulted,^ and often made by these officials the vantage point from 
which to announce major domestic and intemaaonal policies, the 
body was— so long as it lasted — perhaps the most vigorous suc- 
cessful of all of the newer second chambers of post-war Etirope. 
On the few occasions, for example, when a measure, objected to by 
the Reichsrat, was sent back to the Reichstag, the secoM chamber 
was usually sustained,® The prmcipal handicap from wluch it suf- 
fered was the instability inevitably resulting from rapidly shifting 
coabtion governments m the Lander.^ 

To universal suffrage, proportional representa- 
tion, responsible mmisters, and other presumed 
guarantees of democratic government, the 
architects of several of Europe’s post-war 
constitutions added the popular initiative and 
referendum. The classic land of these twm devices of direct democ- 
racy IS Switzerland, where the referendum in its present form orip- 
nated in the canton of St. Gall as early as 1830 and the imtiative in 
that of Vaud 15 years later. Outside of Switzerland, the United 
States saw the two prinaples adopted most extensively up to the 
time of the World War, the first states to authorize the use of them 
as instruments for the making of ordinary laws being North Dakota 
in 1898 and Utah in 1900. In the great era of post-war constitution- 
makmg, the Slavic states, swayed largely by French viewpoints and 
traditions, showed htde interest in the matter of direct legislation; 
Czechoslovakia alone made some provision for popular referenda. 
The Germamc states, however, almost unanimously adopted provi- 
sions on the subject — ^not only the German Reich (which became 
the largest political umt ever to attempt anything of the kind), but 
all of the Lcmder within the Reich, Austria and some of its Lander, 
and the Free City of Danzig. 

To be sure, the proposal to empower some mimmum quota of the 
voters to bring forward a legislative proposal, with a right to have it 
submitted to the electorate for acceptance or rejection, stirred sharp 
differences of opimon in the Weimar Assembly. The Preuss plan 

* At least nine Lander were represented on each conunittcc, with Prussia, Bavana, 
Saxony, and Wurttembeig represented on all 

~ O. Kocllreutter, in Encyc of the Soc. Sci, K, 381. 

’ The development of die Reichsrat in companson widi other Central European 
second chambers is treated clearly m A. J. Zurcher, The Experiment •with Democracy 
in Central Europe, Chap ik In actual practice, the Rcichstat was considerably more 
powerful than was originally intended and it grew steadily m importance as time 
went on 
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made no mention of it, and over the opposition of the more conserva- 
tive elements generally it was finally given a place in the consntudon 
Mtith the full and unqualified support of only the Social Democrats. 
A mam objection was that under a representaove system of govern- 
ment such as was envisaged, it was not desirable to raise up a law- 
making authority that might become a rival of Parliament. The 
referendum met with far wider favor, being viewed, not as a com- 
petitive legislative instrumentahty, but rather as a means of promot- 
ing true representative government and perfecting its techniques, 
and vnrtually all political dements represented in the Assembly united 
m writing it into the fundamental law. When cabinet and Parlia- 
ment could not agree, it would be an advantage, so it was argued, to 
have machinery by which the matter at issue could be sent to the 
people for settlement, resignations of cabinets would be averted, 
likewise parliamentary dissoluaons, and greater stabihiy of govern- 
ment attained. In the same way, deadlocks between the legislanve 
chambers would be resolved, to the advantage of all concerned. To 
the more democratic elements the device ajppealed further as a means 
of educating the people politically tlirough frequent pardcipanon m 
the work of government, and also of meeting part way those who 
had doubts about the desirability of a purely representanve system. 

In practical use, both inimrive and referendum 
2 . CONSTITUTIONAL everywhere lend themselves to many variations, 
STIPULATIONS qualificanoHS, and complication. The arrange- 
ments set up for the Reich under terms of the Weim^ constitution 
ran^ howcver, be indicated briefly. As for the initiative, the 
fact is that one-tenth of the qualified voters of the country m^ht ) 
petition bring forward, in fully drafted form, either a consntutiona 
amendment or an ordinary biU, which, upon being laid before ar 
hament by the cabmet, became law if adopted in the regular manner 
in the form submitted, but otherwise must be referred to the elec- 
torate for final decision.^ As for the referendum, there were ^ 
more or less differing circumstances under which it 
into play, (i) At any time witiun a month after a bdl had 
passeS by the Reichstag, the president of the RpPf 
promulMting it as law, order a referendum on it ( 2 ) If a 
§ie ReiSstag, but one-third of the membera demanded 
mLt S promulgation for two months, and if the chambers di^ot 
the measure urgent, it must be submitted to a referend 

chambers could not agree was referred withm three months 
* Art. 73- 
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president so decided. (4) As indicated above, a popularly initiated 
bill must be referred if die chambers failed to pass it in the form in 
which It was presented to them. (5) If the Reichstag adopted an 
amendment to the constitution and the Rcichsrat did not concur, the 
latter might at any ome within two weeks demand and obtain a 
referendum. ( 6 ) If the Reichstag by two-thirds majority suspended 
the president of the Republic from office, the question of removal 
was to be decided by die people. In no case might a referendum 
annul an enactment of the Reichstag unless a majority of the qualified 
electors voted on the proposition; and measures reladng to the 
budget, taxation, and salaries could under no circumstances be re- 
ferred save by decision of the national executive.^ 

Despite rather general expectadon to the con- 
woRmNGs deductions that might have been 

drawn from the experience of Switzerland have 
held generally true of the initiative and referendum in all of the 
Central European states that adopted the devices after the war. The 
first is that they would be used sparingly, the second, that in so far 
as used at all, they would yield conservative rather than radical re- 
sults. In the German Repubhe of 1919-33, only seven measures in 
all were started by popular initiative; only two of these reached a 
popular vote (one in 1926 confiscating the property of princes who 
ruled in Germany before 1918, and another in 1929 rejecting the 
Young Plan); and both were defeated. In the Lander , the record 
was even less impressive. Among weighty obstacles encountered 
(in the national sphere) were the difficulty of obtaining the signa- 
tures of so large a proportion of the voters as one-tenth; the fact that 
the cost of securing such support must be borne by the petitioners; 
the ease with which, even when a petitioned measure was brought 
to a popular vote, the elements opposed to it could defeat it by 
instructing or persuading their supporters to stay away from the 
polls, thereby cutting the total vote to less than the necessary half 
of the entire electorate; and finally the probability that any popu- 
larly initiated measure would be opposed by the cabinet and c^ham- 
bere— the initiative bemg to all intents and purposes a means of 
seeking action on lines which the government had itself refused to 
follow. The referendum fared but little better. Of the six modes 
by which referenda might arise, as enumerated above, four were not 

. ' For these t-arious proMsions, see Arts 43, 73, 76 Of the 17 Lander, all provided 
m tncir permanent constitutions for some form of referendum, and all except 
Uibcck for some form of initiative See L. S Greene, "Direct Legislanon in the 

*933. and R H Wefls, ‘Tlie Imtia- 

O'e, Keferendum, and Recall in German Cities," Nat. Mtinic, Rev^ Jan., 1919, 
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employed at all, and the others in but few instances and with no very 
smlang results. Speaking broadly, experience was the same m the 
Lander. Whatever the reasons, direct legislation totally failed to 
attain the importance expected of it when the constitutions were 
made. One restraining factor undoubtedly was proportional repre- 
sentation. With ail shades of pohtical opinion reflected m the legis- 
lative body, almost any issue could be brought to a head and decided 
there, leaving the groups small incentive to appeal directly to die 
people except through me ordinary electoral processes.^ 

* On direct Icgiskoon m Central Europe generally, see A. Zuicher, The Expen- 
inent mth Dejiioeracy m Central Europe, Qtap. vi, and A Headlam-Morley, The 
New Democrattc Constitunons of Europe, Chap vin German systems and c\pen- 
cnccs arc dealt with in H Finer, op at., H, 935-941, J Mattem, op at , 551-561, 
R. Thoma, ‘The Referendum in Germany,” Jour of Compar. Legis and Jntertiat 
Law, Fcb„ 1928, H. F Gosncll, “The German Referendum on the Pnnees’ Prop- 
erly," Avier Folit, Set Rev , Feb., 1927 An excellent German work is C Schimtt, 
Volksentscbetd imd Volksbegehren (Berlin, 1917). , 



CHAPTER XXXIV 

President — Ministers — Cabinet 


THE PROBLEM OF 
A NATIONAL 
EXECUTII'E 


T he constitution-makets of Weimar found no difficulty in 
agreeing upon a parliamentary system of government, but they 
were for a tune considerably pu^ed about the form to be given 
the executive. There were those among them — chiefly the Inde- 
pendent Sociahsts — ^who opposed having any titular chief executive 
at all. A president or other such oflicial, they contended, either 
would stay within the limits marked out for him, in which case he 
would be ornamental, costly, and useless, or would exceed his legal 
powers, in which event he would be dangerous as well. Let the 
executive function, they urged, be vested directly in a number of 
ministers selected by Parhament, on the model, for example, of the 
Swiss Federal Council. Interestingly enough, similar proposes won 
their way in Prussia, Bavaria, Baden, and others of the Lander, 
where, under the new frames of government, 
a atular executive was dispensed with and exec- 
utive power bestowed upon a minister-president 
(with colleagues), chosen by the parliamentary 
body. For purposes of the Reich, however, the plan did not com- 
mend Itself. Rather, a majority of the delegates listened with ap- 
proval as Dr. Preuss and his supporters argued not only for a titular 
executive, but for an executive with a large amount of power. A 
strong and democratic national legislature, it was conceded, was an 
excellent thmg, but it should be counter-weighted with an executive 
standing on an equal basis of popular support and able upon occa- 
sion to impose a check upon the legislature’s activities A strong 
executive would be in line with German tradition, and would have 
the added practical advantage of serving as a symbol of unity among 
a people discouraged by defeat and divided by racial, religious, and 
^ and also of giving the nation a show of dignity 

md force in the ^es of a hostile world. The problem as stated by 
Preuss and envisaged by the Assembly itself was to create an execu- 
tive authority sufficiently powerful to act as a counterpoise to 
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Parliament, and indeed to control it in the name of the people, yet 
not strong enough to dominate it arbitrarily and undermine the new 
regime of democracy. 

The solution was not easy to find. The Reichs- 
A SOLUTION ON imperial days offered an obvious baas 

UNIQUE LINES which to build the new and broader re^ 

resentative system, but the institutions of the Empire furnished htde 
that could be turned to account in constructing die detired sijde of 
executive. For obvious reasons, neither Prussian kingship nor 
HohenzoUem emperorship could be taken as a pattern. The old 
chancellorship, incompatible with every principle of parhamentai)' 
government, was almost equally useless. Nor did Dr. Preuss and 
his co-laborers find precisely what they desired in any foreign coun- 
try. They did not want a government so much divided, on the 
prmciple of separation of powers, as that of the United States. The^' 
did not want what Dr. Preus termed the “impure parliammtarism" 
of France. They did not want the plural executive of Switzerland. 
In die end, therefore, they did the inevitable thing; that is to say, 
they hammered into shape an executive establishment— b^t 
a strong president and a group of responsible ministers— -into yjich 
went French, English, and of course German contributions, 
precisely reproducmg the arrangements to be found in my individ- 
ual country. If the German national execunve (particularly the 
unique form of presidency and premiership) in the Weimar set-up 
\V9S a hybrid institution, it is only fair to recognize that it was meant 

Having decided that there should be a president, 
HOW SHOULD those planning the new constitution were con- 

PRESIDENT BE fronted with the quesnon of how he should be 

CHOSEN’ selected. Bent upon keeping parliament ulo- 

mately supreme, Poland, Latvia, Lithuania, Austria, Czechos 
and other states which adopted new republican constitutions a 
the War provided for the dection of their chief e.\ccutive m 
French manner, i.e., by the members of the tivo houses convokcfl m 
national assembly. This method would not, 
compatible with the type of presidency planned for 
although such men as Dr. Preuss fully recognized the ^ang^ 
chief raecutive chosen directly by the electorate and . 
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the constitution provided for direct election by “the whole German 
people.” ^ 

As to the manner in which popular election should be carried out, 
the constitution was silent, save to provide that details should be 
“regulated by a Reich law.” This was not because the Assembly 
failed to appreciate the importance of the matter, but, on the con- 
trary, because so much concern was felt about it that no agreement 
could be arrived at. The main point at issue was that of including 
'provisions ensuring election by majority. One proposed plan was 
that if a first ballot failed to produce a majority for any candidate, 
the people should ballot again, at a “run-off” election, upon the two 
\vho had stood highest. To this it was objected that, on account of 
the mulaphcity of parues, there would as a rule be many candi- 
dates, and that the popular vote would be so divided that even the 
highest two might easily have behind them only a minority of the 
electorate. A second plan ran on similar lines, with the difference 
that at the second balloting all candidates who chose should be 
permitted to remain in the race, new ones might enter, and the 
competitor cnicrgmg with the largest number of votes should be 
declared elected, regardless of majorities. A third plan, introducing 
the principle of alternative voting, provided that the electors should 
in any case be called to the polls only once, but on that occasion 
should indicate their second as well as their first choices, in order 
that ballots might be transferred accordingly when first choices 
failed to yield a majority. A fourth scheme would have brushed the 
whole problem aside by providing simply for election by plurality 
on the first ballot. 


IHEMETIIOD 

ADOPIED 


Decision among these various proposals was 
arrived at in a national law of May 4, 1920, 
legalizing the “run-off” plan, i.e., the first of 
the four enumerated above. Before this method could actually be 
t&stcd, however, dissatisfaction with it (chiefly on the lines already 
indicated) led, in Alarch, 1925, to substitution of the second scheme, 
as being, after all, a reasonable compromise between rigid insistence 
upon majority election and total disregard of the matter; and the two 
presidential elections actually held (exclusive of the original choice 
of Ebert by the Weimar Assembly) were carried out in accordance 
with the revised law.® 


* Art 41. It Is interesting to note that Milicrand considered direct popular elec- 
tion an indispensable means of strengthening the French presidency Sec p. 454 
abos e * 

■ Tlie text of the law is printed in F Marschall von Bicbcrstcin, op cu , 405-407. 
The standard work IS G Kaismbcrg, Die Wobl lies Reie/upratitimten (Berlin, ipas). 
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JELECTIONS OF Thosc responsible for the change were hopeful 
1925 WD 1932 -e ^ preliminary test of strength at the 

m the end. In tlie first of the nvo elections, this CSS 
failed of realization; m the second, it was fulfilled, alLugh aJu 
by a narrow margm. In the 1925 election, Mowing die death of 

torate) at the first balloting, and no one received a majority;^ Jarres. 
nominee of the Naaonahst and People's parties, poUed imost 
3,000,000 more votes than his nearest competitor, the Social Demo- 
crat Braun, yet only 39 per cent of the total. Then the lines of 
battle were redraum. Parties of the moderate Left — Center, Pro- 
gre^ves, and Social Democrats — ^joined in support of the Center 
canmdate. Dr. Marx, all of the odier candidates except Tlialmann, 
the Communist, withdreiv; and the parries of the Rights by 
alliance of die Left, urged and finally persuaded a new 
^ndidate to enter the lists in the person of no less a figure than Field 
Marshal Paul von Hindenburg. Resolving itself virtually into a 
contest between Marx supported by the Left and von Hindenburg 
supported by the Right, the second baUotmg (by 78 per cent of the 
electors this time) gave the latter a slight advantage, and the 77-year- 
old soldier became president. It was, howe%'er, a plurality election, 
since the votes polled by Marx and Thalmann exceeded those for 
the victor by more than a million,^ 

The next election took place at the eviration of von Hinden- 
burg’s first term in 1932, and srirred unusual interest the world o\*er 
because of Adolf Hitler's bold bid for power. Five candidates en- 
tered the contest- von Hindenburg, ffitler (National Socialist),* 
Thalmann (Communist), Duesterberg (Nationalist), and Winter 
(Independent). Two important groups that had supported von 
Hindenburg in 1925 were now agamst him, but on the other hand 
the Social Democrats — through a pecuharly ironical turn of the 
pohacal wheel — ^were for him; and after a ^irited campaign which 
brought 86 per cent of the electors to the polls, he received ahnosr, 
but not quite, a majority’ (49.6 per cent) or the votes cast. Duester- 

^ Under the law, candidates could be placed in nomination by petitions signed by 
at least ao,ooo voters or presented by party groups 
“ The figures were von Hmdcnbuig, 14,655,766, Marx, 13,751,615, Hialminn, 
1^31,151. ^ 

“ On the maimer m which Hitler, Austnan by birth, .acquired Geiman cinzcn- 
ship in advance of tits clccnon, thereby becoming cbgiblc for die presidenev, see 
H.liiaus, The Cnsts of Genmm Democracy, 15^-160. 
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berg and Winter -withdrew; no new candidates entered; and after a 
new and vigorous stage of the campaign, the voters (at all events 
83.5 per cent of them) marched again to the polls to settle the- issue of 
von Hmdenburg vs. Hitlerism on the one hand and Communism on 
the other. This time, notwithstanding that Hitler increased his vote 
by more than two milhons, the president was reelected by a clear 
majority, i.e., 53 per cent of the total, and for the ume being the 
aspurations of the leader of the Brown Shirts were thwarted.^ Again, 
asm i9Z5,itwas demonstrated that parties, leaders, and electors mike 
looked upon the first poll as merely a preliminary test of strength, 
expecting that after this stage had been passed bargains would be 
entered into, party coahtions formed, and the contest narrowed 
do-wn to Its more genuine lines. 

With a view to forestalhng anything in the na- 
ture of a hfe presidency, the Social Democratic 
contingent at Weimar urged a presidential term 
of five years, with possibility of rcelection not 
more than once. Believing it, however, for the 
good of the country that, as an offset to party turbulence, the office 
shoiild have stabihty and a certain amount of permanence. Dr. Preuss 
advocated a term of seven years, with indefinite reeligibihty, on the 
French model; and in the end this plan prevailed. Furthermore, in 
order to discourage the rise of such extra-legal limitations as are 
imposed by the no-second-term tradmon in France and the no-third- 
teem tradition in the United States, mdefinite reeligibility was writ- 
ten expressly into the constituuon. 

Americans will be interested to know that there was some thought 
at Weimar of providing for a vice-president. The Preuss commis- 
sion, however, threw its mfluence against creating a “republican 
crown prince,” and provisions for presidential disabilities and vacan- 
aes were finally agreed upon as follows: (i) the chancellor should 
take the prwident’s place during a brief interval of illness or other 
incapaatation; (z) if a president were to lose his reason, be involved 
m impeachment proceedings, or otherwise become unable to exercise 
his functions over a considerable period of nme, the situation should 
e dealt with by a national law; and (3) in case of resignation, im- 
peachment, or death, another president should forthwith be chosen 
by the people for a full seven-year term. A constitutional amend- 
? Hmdenburg, iwswBj, Hider, iM«8.547. Thalmann, 

A r’-y '’O* '9^5 and '93* elections, 

m Central Emope (New York, 
Pom Sci JRto Childs, The German Presidential Election of 193 *,” Anter. 
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2. SUSPENSION 
AND REMOVAL 


ment of December 17 , i93^> modified these arrangements, however, 
by stipulating that the official who should step into the president’s 
place in the event of disability or “a premature vacancy” should be, 
not the chancellor, but the president of liit'Reicbsgeiicht, or Supreme 
Court 

The presidency, as has already appeared, was 
intended to be strong. At the same time, it was 
not to be autocratic, and provision was signifi- 
cantly made for removal, not only by process of impeachment (the 
charges to be brought on grounds of violation of the constitution or 
the laws, by the Reichstag, and the judgment to be rendered by a 
newly created tribunal, the Staatsgericbtsbof, or High Court), but 
also by vote of the people — ^in other words, by popular recall This 
latter procedure must be instituted by a two-thirds vote of the 
Reichstag suspending the president from office and putting to the 
electorate the question of whether he should be definitely ousted or 
permitted to resume his functions. A bare majority of the popular 
votes cast was sufficient to work the president’s downfall. If, how- 
ever, the proposal failed, the accused was so far vindicated as to be 
regarded as having been reelected for a full seven-year term; and the 
Reichstag, rebuffed, Avas to be dissolved automatically and another 
chosen in its place. The general principle that the titular head of the 
state in countries having cabinet systems is politically irresponsible, 
since all of his orders and decrees must be countersigned by a respon- 
sible minister, here found interesting exception. The orders and 
decrees of the German president must be countersigned as in other 
countrics.^^ But the unusual powers assigned him, together with the 
fact that he was elected coordinately with the Reichstag by direct 
popular vote, seemed to the framers of the constitution-^s they 
seemed to many German junsts afterwards— -to place him in a 
position such that it was logical and necessary to ^ve the people 
opportumty as a court of last resort to decide between hun and the 
at times of fundamental conflict. No actual use of the 
procedure having been made, it can, of course, be interpreted only 

on theoretical lines. ^ _ jr • 

Turning to the president’s powers and funcnons, 
we encounter a difficult subject indeed. If ha 
had been only the usual sort of titular head of a 
cabinet-governed state, it would suffice simply 
to note the powers conferred upon him in the constimtion, to ^mt 
out that nearly all of these were in fact exercised in his name by a 
ministry responsible to the Reirhstag, and to emphasize that his o^vn 
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share in the government depended in large degree upon the extent 
to which he showed aptitude for advising vidth and influencing those 
who spoke and acted for him. Even before the stormy period 
1930-32, however, in which von Hiiidenburg lent himself to many 
practices of dictatorship, the German president was not the usual 
sort of titular executive. Fitted, to be sure, into a cabmet s}rstem 
of government, and endowed with powers which in the mam he was 
not intended to exercise as personal prerogatives, he was neverthe- 
less designed to be, m the words of Dr. Preuss, “a definite center, an 
immovable pole,” m the constitution, and the position which he 
occupied would be hard to characterize, not only because the times 
m which the Weimar system operated were abnormal and the only 
popularly elected president not a typical pohtical figure, but because 
the ofiice, created by grafting a strong executive on to a parliamen- 
tary system, was a unique device which, even by 1933, had not as 
yet revealed its full possibilities. 

1. EXECUTIVE ^ however, the president 

appointed and dismissed the chancellor, and on 
the latter’s recommendation, the ministers; directly or indirectly 
appointed and dismissed also all other nationd ofiicers, civil and mih- 
taiy, “unless otherwise provided by law”; ^ served as commander- 
in-chief of the military and naval forces, both m war and in peace, 
called and presided pyer cabinet meeungs; wielded the power of 
pardon, although not that of amnesty; and in the realm of foreign 
relations, received and accredited ambassadors and ministers, and 
concluded “alliances and other treaties” (subject to the restriction 
that such international agreements, if within the legislative compe- 
tence of the Reichstag, required the consent of that body) , although 
war could be declared and peace made only by “Reich law.” ® 

2. LEGISLATIVE domab of legislation, the president’s 

powers, although circumscribed by many a con- 
sntutional provision, were neverthele^ unusually extensive. A regu- 
1 « annual session of the Reichstag was provided for, but the presi- 
dent might cause special sessions to be convoked, and also might 
decree ^dissolutions. Having assured himself that they had been 
passed m due form, he promulgated all national laws by causing them 
to be published in the Reichsgesetzblatt, or National Law Gazette, 
with the quahfication ( i ) that he might order a measure to be sub- 
mitted to a popular referendum before promulgating it, (2) that he 

by statute, pardy by decree, the appointment of most minor 
omaals was delegated to mmisteis and odier authontics. 

'Art. 45. 
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must cause a measure to be so submitted if, promulgation having 
been postponed for two months on demand of one-tliird of the 
Reichstag, one-twcntictli of the qualified voters in the Reich peti- 
tioned for a popular vote upon it; and (3) that he might, within three 
months, $0 submit a measure upon which tlic Reichstag and Reichsrat 
could not agrec.^ In the case of a constitutional amendment, it was 
mandatory to order a popular vote — even though the Reichstag had 
given the proposal a two-thirds majority— if within two weeks the 
Reichsrat so demanded.^ From these various provisions the president 
manifestly derived no veto power of any absolute sort,® although 
plenty of power of delay and suspension. Their object, it has been 
remarked, appears to have been “to furnish a possible corrective to 
hasty legislation, noisy minorities, ruthless majorities, popular inter- 
ference in financial plans, and the like, by an elaborate sj^tem of 
alternative procedures over winch the president (always advised by 
the cabmet) has a nominal control that theoretically removes a matter 

from. . . the legislature to the executive; or in the end leaves it to the 

final tribunal of public pohey, the people.” ^ . . 1 

Of special importance among presidential pow- 
ARTicLE 48: ers, as events proved, were two conferred in one 

of the constitution’s most remarlmble articles, 
i.e., 48. The first of these, commonly Icnown as 
the power or function of federal execution, came 
into play when a hand failed to discharge its obligations under t e 
constitution or the laws, and involved authorization of the president 
to compel it to do so by such means, e.g., negotiation, as he imgi 
choose, and, if need be, “with the help of the armed forces. _ cr 
was a power equivalent to that wielded by President Lmco in 
American Ovif War, even though, by more or leK of a lega ° j 
the force of the national government was m 
against, not states, but citizens regarded as in rebelliMi. ine p 

of federal execution in republican Germany lay by no means uni^Kd, 

even before the stormy period of executive rule dating from arou 
1930. In 1920, it was employed against Thurmgia and G* 

1S3 against Saxony, the president on each of ncr 

prading the state authorities and appointmg a national commiss 


1, VEDERAL 
EXECUTION 
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to act in their stead. Before 1918, the emperor could take acdou to 
compel a disaffected state to fidfill its "consatufional federal duties,” 
but only with the assent of the Bundesrat. The president of the 
Republic required no one’s assent.^ 

The second significant power bestowed in Ar- 
ticle 48 was that of dealmg with pubhc disorder 
or other emergency conditions. This is what 
the consQtution said: 


2. EMEBfiENCY 
POWERS 


“The Reich president may, if the public safety and order in the 
German Reich are considerably disturbed or enikngered, take sudi 
measures as are necessary to restore public safety and order. If 
necessary, he may mtervene with the help of the armed forces. For 
this purpose he may temporarily suspend, either partially or wholly, 
the fundamental rights established in Articles 1 14 [personal hberty], 
1 15 [inviolability of dwellings], 117 [secrecy of postal, telegraphic, 
and telephonic communications], 1 18 [freedom of speech and press], 
123 [right of peaceful assembly], 124 [freedom of association], and 
153 [guarantees of propert}' nghts]. 

“The Reich president shall nuorm the Reichstag without delay of 
all measures taken under Paragraph i [federal execution against the 
states] or Paragraph z [just quoted] of this Article. On demand by 
the Reichstag, the measures wall be repealed. 

“In case of imminent danger, the government of any Lojid may 
take preliminary measures of the nature prescribed in Paragraph 
2 for its oivn territory. The measures are to be revoked upon the 
demand of the Reich president or the Reichstag. 

"Details will be regulated by a Rbich law.” “ 


A. NATURE AND 
EXTENT 


Here was a truly remarkable grant of power, 
opemng the way ivtthm the lamts of the consti- 
tution (and this is the significant thmg) for what 
was tantamount to presidential dictatorship. The provision went 
even farther than any existmg under the Empire; for, whereas under 
the imperial consrituaon the emperor could declare mgrtial law in 
any portion of the federal territory if pubhc security was threatened, 
and follow up with emergency measures if Parliament was not in 
session (submitting them to that body for approval at the earliest 
opportumty), under the Weimar constitution the president could 
resort to ^ergency powers regardless of whether the Reichstag 
ivas m session. The Reichstag, to be sure, might demand revocation 

« r Oatman, op. «>., 71-74. 

Th translauon of the coasacution by M. Wolff appended to H. Ktaus, 

Democracy. The ewlauatoiv matend in brackets has been 
inserted by the present writer for purposes of clarity. 
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of fiis emer^ncy measures, but in point of fact it did so on onlv two 
occasions — in 1921 and 1930. E3q)erience in the latter of three in- 
stances was furAer instructire in that after the president had can- 
celled two emergency decrees at the Reichstag’s request, the Reichs- 
tag was itself d^olved, the decrees ■n-ere reissued, and the legaizt}' 
of the whole procedure was upheld by the Reichsgerichtj or Supreme 
Court. The danger of dissension and disorder, menacing the rcn’ 
life of the Republic, was such when the constitution was adopted 
that special power of summary action on the part of the executive 
seemed imperative; and the object of the paragraplis of Arucle 48 
here under consideration W'as to enable me president to suspend 
private rights and, in general, to take such action against individuals 
and groups as he thought necessary to meet any emergency ansing 
The grant of power was vet}'' broad. The rights guaranteed in as 
many as seven of the constitution’s articles might be suspended in 
whole or in part. Not merely “rebellion or invasion” (which alone 
justify suspension of the writ of habeas corpus in the United States *). 
out any serious disturbance of, or even danger to, “public order and 
safety,” could be made the basis of action. And the national law 
envisaged in the last paragraph of the article, which, had it been 
passed, might have imposed limiting conditions and procedures, was 
never enacted. Small wonder that, altliough no such tem m “dic- 
tator” is to be found within the four comers of the constitution, the 
word rarely failed to appear in even the most restrained discussions 

of the famous article from 1919 onwards! 

To be sure, the article plainly did not contem- 
B. BESTMCTioNs arbitrary or irresponsible action by the 

president and his advisers; indeed, it was written into the document 
expressly to prevent anything of that sort. In the first place, the 
power, although e.xtiaordinary, was derived only from the conm- 
tution, and was to be exercised withm the bounefe of that instrumcn 
— ^not as dictatorial powers have later been e.xercised in various cqun 
tries of contemporarj'^ Europe, among them German)’ hereelf since 
1033. In the next place, its purpose was limited and defined, i e , 
restore pubhc safety and order”—nothing more. Third, ib , 
to be temporary; the specified articles were to be suspended 
!?oVSe^g.” Fourth, the potter tt^'k no tnK 
from the teqniremlnt laid down etewhm in tha consneunOT rtat 

SSr presSntial order or d.m« sh,mld be coonrersmrf ^ tte 

chancellor or a competent minister. Fifth, every step ralcn m . 
Spd m Ae Reichstag ‘Vithont delay,” and must be retraced if 

* Consomaon, Art 1 , 1 9. cl. s. 



PRESIDENT— AIINISTERS— CABINET 683 


the Reichstag so demanded. Finally, the president himself m^s 
responsible for what happened under Article 48, in the sense that he 
could be suspended from office by the Reichstag and removed by 
vote of the people for acts performed under it no less than for any 

others, , . , . 

The state of the country being what it was in ' 
c EMERGENCY 1919, thosc who votcd to placc Article 48 in the 
POWERS AS Acru- consotution probably expected it to prove some- 
AixY USED merely a gun behind the door. 

But hardly any one could have foreseen the role which it actually 
played, during the next 14 years. Starring with seven emergency 
decrees issued even before the Reichstag was organized in 1920, the 
list lengthened untd by September, 1932, it had reached the amazing 
total of 233.^ At first, the decrees were promulgated to meet actual 
or threatened public disorder. In time, dangers from this source 
subsided, and many people concluded that, having served its purpose, 
x\rticle 48 would become little more than an historical curiosity. In 
1928, oidy one decree was issued, and in 1929 none. Already, how- 
ever, the idea had developed in government circles that the state 
might be quite as seriously endangered by currency and other eco- 
nomic difficulties as by outbreaks of ph5^ical lawlessness, and as 
early as 1923 we begin to read of decrees forbiddmg the sale of 
Reichsmarks abroad, revaluing tax payments in terms of gold, and 
suspending reparations payments in kind; and in later years, the 
government, confronted with multiplymg economic and political 
troubles, fell back more and more upon the great reserve of power 
contained in — or at all events read into — ^Amcle 48, until from 1930 
onwards it was found relying almost exclusively upon this resource. 
Full and frank dictatorship might have gained the saddle in any case, 
but Article 48 became the springboard from which the leap was 
taken,® 

The president was not intended, however, to become a monarch in 
disguise, and in the constiturion he tvas hedged about with restric- 
tions such that when dictatorship finally developed, it was not of his 
making and he was not the dictator. The chief executive was to be 


' For the complete hst, see L. Rogers et al^ “German Polincal Institodons; II, 
Article 48.’’ Poltt. 5 ri Qr/ar, Dec, 1932. pp. 583-594. 

° See, m addition to the article dted in the foregoing note, F. F. Blachly smd 
M. E. Oatman. op. at . 74-9®, C. J. Fnednch, “Dictatoiship in Germany'”, Foreign 
Affars. Oct, 1930, and ‘"The Development of Evccnnve Povs'er in Germany,” Amer. 
Poiit. Set Rev., Apr, 1933, H. J. Heneman. The Grot^tb of Exeaittve Povier in 
Genntny: A Study of the German Presidency (Minneapolis, 1934}: and G. An- 
schutz. Die VerfBsstmg des detaseben Reiebs vom ti. August, sptj (Berlm, 1930), 
i3?-i59- 
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Strong, yet also titular head of a government operated on parliamen- 
tary principles. On the one hand, he was to have the exceedingly im- 
portant independent power of selectmg the chan- 
cellor and, on die latter’s advice, the ministers, 
and also of dismissing these key ofHcials if dis- 
pleased with their measures and pohaes. On the 
odicr hand, he was placed under heavy restramt 
in that all orders and decrees issued over his ag- 
nature must be countersigned by die chancellor or “the competent 
minister,” who thereby assumed responsibihty before the Reichstag, 
and also in that, whereas the president could or his own accord*dismiss 
a chancellor and ministers who were unwilling to do his biddii^, the 
Reichstag could on its part compel him to dismiss them, however 
acceptable they were to him, if it disapproved of their policies. Fur- 
dter limitations imposed upon the president m the constitution m- 
cluded,'as already mentioned, the Reichstag’s power to suspend him 
by a two-thirds vote and the people’s power to remove him from 
ofSce altogether. The matter of responsibility was compheated, and 
never had opportunity under normal conditions to become clarified, 
while the powers of suspension and recall lay wholly unu^d. 

When, in 1925, Field Marshal von Hindenburg 
VON HINDENBURG attained the presidency, many people imagined 
AS PRESIDENT tcpubhcan government in Germany 

imminently doomed. The aged chief executive had throughout hs 
life followed the profession of arms, had been a moroughgomg 
monarchist, and was known to have lost none of his loyally to ws 
former chief, the deposed Kaiser. He was also, however, a man 0 
his word, and once he had taken oatii to “keep the consomnon an 
the laws of the Reich,” * he so scrupulously performed his unacras- 
tomedand unsought duties that his reelecrion m 193/ was view^ffi a 
triumph for repubheanism over the forces of reaction. Unders^ 
ing (as had Ebert before him) that the presidency w® meant m 
a ntal force in die government, he took advantage of cfarom ^ 
confusion to Mow to a great extent his own totes 
of chanceUors, and even dneemd chan^lor^desigiate to g 

istries from party groups wjich he Se%biic 

still farther from Bntish and French practice, he bolmy maa p 

toT* wr, to bo sure, as not openly Sp 

«p«lar oartv vet under circumstances calculated to neip 

important penttag measa« fn May. .PJt. 
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forced Chancellor Bruning and his cabinet from office, even though 
the deposed chieftam had but lately contributed powerfully to 
Hmdenburg’s reelection and at the tune of his dismiss^ had at least a 
nommal majority m the Reichstag. In August following, after the 
Naaonal Socialists had made heavy gams in the Reichstag election 
of July 3 1, he invited Hitler to take a post in the von Papen cabinet, 
but flatly refused him the chancellorship — at the same time admon- 
ishing him to bear m mind his responsibihty to the Fatherland and 
to the German people. Acceptmg the situation gracefully when, 
six months later, Hider as chancellor had become inevitable, he lent 
reserved support to the new regime without being able to control it, 
and m later days was qmte echpsed by it; at his death, m 1934, the 
office, mdeed, disappeared altogether.^ His earher activities very 
well mdicate, however, the inherent vigor of the German presi- 
dency, in the hands of a vigorous man to be sure, yet quite within 
the bounds of the constitution ® 


In imperial days, the place filled in other Euro- 
ministers: from pean pohtical systems by a responsible mimstry 
EMPIRE TO RE- Cabinet was, as we have seen, filled by a chan- 

PUBuc cellor, responsible only to the emperor; while 

, , the mimsters were merely non-pohtical admin- 

istrative heads, answerable to the chancellor, and through him to the 
emperor lilcewise.® For two decades pnor to 1914, a running battle 
was waged by hberal political elements in behalf of the principle of 
ministerial responsibihty, with no immediate result, yet with increas- 
ing promise of ultimate success, and one of the major concessions of 
a hard-pressed regime as the War drew toward a close was a promise 
that thenceforth the chancellor should hold office only so long as he 
enjoyed the confidence of the Reichstag, At Weimar in 1919, the 
problem of what to do with the chancellorship, and what kind of a 
mmistnr to create, was naturally one of prime importance. It was 
^en for granted that the center of gravity in the new system should 
he m the Reichstag, and that ministers, of whatever sort, should be 
made responsible to that body. It was even decided, as we have seen, 
to make the titular chief ^ecutive, the president of the Republic, 
directly answerable to Reichstag and people. But should there be 
a ministry constructed on the principle of full collegiality, as m 


*Sccp 750 below 

fPhih HfflrfenWx (New York, 1931), E. Ludwig, Hmdenburs 

{ Madelph^ Qn the praidenty in general, see H. Finer, op. at., II, 1144- 

Owps iii-vi? ^ “ J- Hencman, op. at., 

“ See pp. 686-688 below. 
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Great Britain and France (and, as it proved, in practically all of the 
countries that adopted new post-war constitutions) — a ministry in 
which the chancellor (under that name or some other) should be 
only primus inter pares, and all members should participate equally 
in decisions and bear eijual responsibihty for what was done^ Or 
should the chancellorship be perpetuated, with appropriate curtail- 
ment of powers, yet continuing on a different footing from the 
ordinary ministerial posts, and with chancellor and ministers organ- 
ized on cabinet lines under what may be termed a limited collegial 
plan^ There were those who favored goin? the whole distance and 
adopting the British and French system. iVIost groups in the Assem- 
bly, however, opposed so complete a break with the past; even 
Dr. Preuss was skeptical about the derirability of it. Notwithstanding 
the general hberal tone of the Assembly, the German authoritanafi 
tradition occasionally cropped out. And the same practical con- 
siderations that influenced the decision for a strong president argued 
for a chief minister who should be something more than the usual 
sort of premier — one who should be sufficiently preeminent and 
dominating to supply the leadership, coordmation, and control that 
the country’s future seemed likely to require. 

A decision in favor of the limited collegial plan 
was arrived at with no great difficulty, and as 
the system took form in the constitution and m 
later practice, chancellor and ministers, while 
spoken of collectively as forming “the govern- 
ment,” i.e., the cabinet, were found to differ m 
three mam respects. First, as already observw, 
the chancellor was appointed outnght by me 
president of the Republic, the ministers ^ ® 
pierident only on nomination of the incoming chmcellor; an com 
plete freedom m selecting the chadcellor was designed to be one o 
the means by which the president could counterbalance 
of the Reichstag. As long as normal conditions lasted, ®e discr 
tion enjoyed did not, however, prove materially 
of the French president m performing a similar funcoon; m ^ . 

there was the same necessity for consulting the ® Jjo 

reaching decisions dictated by the existing pditical of 

more did the chancellor normaUy have a free hand m p e, 

cabinets were by necessity coahtions; and the build g 
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3. RESPONSIBILITY ^ already intimated, a third distinction drawn 
by the constitution between chancellor and inm- 
isters had to do with responsibility. In Great Bntam, ttnni.!N>ri<i| 
sohdanty is so far established that, both in theory and m practice, 
responsibility is indivisible as between prune miiuster and other mm- 
istcrs; the group is responsible as a unit for whatever is done by one 
or all, and stands or falls together.^ Under the Weimar constitu- 
tion, responsibility ivas intended to be divided. The chancellor was 
made answerable for decisions and acts affectmg the general course 
of policy, the ministers each for his administration of his own depart- 
ment; speaking broadly, the responsibility of one left off where that 
of the other began. Here again, however, nomtithstanding that on 
several occasions individual ministers retired under fire without 
pulling dieir colleagues down widi them, the tendency was toward 
a community of responsibility, on British lines. After all, it was not 
practicable to keep what the ^ancellor did and what the ministers 
did in air-tight compartments. By terms of the fundamental law, 
chancellor and ministers constituted “the government.” Their func- 
tions inevitably gravitated into common channels, and, speaking 
broadly at all events, the officials themselves must go up or down 
m unison. 


CABINETS OF THE 
PERIOD 1919-32 


Nevertheless, it should not be inferred tiiat even 
as It stood on the eve of the tempestuous events 
• - - of 1932-3 the system had settled into the form 
made classic by the experience of other parliamentary governments. 
Far to the contrary, the oscillations of the cabinet between a popu- 
larly elected president and a popularly elected Rradistag, t® 
frequent lack of dependable parliamentary majorities and me 
extraordinary complexity of post-war problems tended constantly 
to shunt the mechanism off on new tangents, and thus to accentuate 
the differences between the Weimar set-up and its foreign 
parts. If, mdeed, the constitution’s authors supposed that they nao 
created a system in which the elements makmg for sfabihty 
properly compoimded, they were doomed to be sadly deceiv^ 
German repubhean cabmets consistently enjoyed— or endureo 
short and stormy lives. In the 14 years from 1919 to the es^bu®- 
ment of Hitler’s dictatorship in i933» there were no fewr ^ 
cabinets, with an average life of but htde more than eight mon^ 
Trdymo months more'than the average for the 25 

dumgffiesamepenod.Theshortest.livcdwastbeStresemann^^^^^ 

week cabinet 0/^23; the longest, the Brunmg cabinet of 193 3 » 


» See p, 8 * above. 
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fj mdmdual capacities as directors of the respective 
branches of administration and collectively (along with the chan- 
cellor) as the government” of the Reich/ MinistL without port- 
folio have been famili^ enough in Great Britam, France, and Jther 
countries, and m republican Germany they were fairly numerous, 
being alvrays recognized, moreover, as on a common rootmg \vith 
the rest. On the other hand, there were sometimes fewer meters 
than departments, a single minister acting as head of two, or even 
more, departments, although never with more than a single vote in 
the cabinet counal. Unlike the British prime minister, the chancellor 
was not obliged to take a portfoho in order to be entitled to a salary.^' 
As a rule, he did not do so. There were, however, a good many 
exceptions, as, for example, Stresemann, who was twice both chan- 
cellor and minister of foreign affairs, and Dr. Luther, who in 191 5-26 
was at the same time chancellor and acting head of tlie two minis- 
tries of food and economic affairs. » 


CABINET FUNCTIONS F f oregoing account of executive organ- 
ization, the functions that fell to the cabinet are 
perhajfis reasonably apparent. A word of summary may, however, 
be desirable. Half a dozen mam phases are to be noted, i. Under 
the conditions described above, the cabmet (the chancellor osten- 
sibly, but in reality chancellor and ministers together) formulated 
the broad lines of national pohcy. This it did by discussion and vote, 
in meetings held privately,, as m the case of the British cabinet, and 
widi ordinarily no mformation given out as to the position taken by 
individual members of the group, and with, of course, no publication 
of minutes. 2. The orders, decrees, and other acts of the president 
of the Republic must in any event be countersigned by the chancellor 
or an appropriate mmister, and, as a matter of ract, usually comprised 
actions which the chancellor, a mmister, or in important matters the 
cabinet as a whole, had initiated. This was true no less of the exer- 
cise of the power of federal execution and of the emergency, or 
dictatorial, powers conferred by Article 48 than of the performance 
of acts of mmor and routine importance. 3. While the Reichstag 
might initiate legislation, the cabmet was charged with formulating 
and introducing bills, and as a matter of practice, most legislation 
was originated in this way. Any bill which an individual minister 
desired to present to the Reichstag or Reichsrat must first be sub- 
mitted to the cabinet as a whole for consideration and decision, and, 


^ The Ministets of the Crown Act of 1937 in Great Britain did not «*ai^ d'® 
atnation there, except by establishing a scaturory connection between the pnm 
and the first lordship of the Treasury (see p. 76 above). 




CHAPTER XSXV 

The Party System to ly^o 

T he workings of the parliamentAT}' system described in the 
foregoing chapter were influenced profoundly by the number, 
nature, and functioning of political parties. Under die Empire, 
parties, although numerous and in some instances vigorous, u'ere 
significant in only a rather negative way. Tli^' could entidze, and 
even paralpe, governments; but they could not turn them out or 
compel the formation of governments enjoying parliamentari’’ con- 
fidence. After 1918, the situation was different. A. gteady mcreased 
electorate furnished material for part5»^ followings of larger propor- 
tions. Parliamentaiy government, opening a w’ay to pattj' power 
and responsibility*, gave new impetus and vitaUty 
INCREASED iMPOR- part\’’ life and provided wider scope for parn* 

TAXCE OF PARTIES aenvitv. Proportional representation assured all 
ujTDER THE RE- OTQups of even moderate size some measure of in- 

PEBLic fluence in die Reichstag. To be sore, the ^^'eun^ 

constitution said almost nothing about parties; it mentioned die ob- 
ject only once, and then negatively, in a sripulaiion that public 
officials should be “servants of the whole community- ^d not ot a 
party.” ^ This, however, was only because the authors of that instru- 
ment rightly beUeved diat parries should com^ of free and non- 
insriturionalized associations of persons; ~ and in point 0 , 

period during which the consaturion was in full operanon wTtne 
bv all odds the most vigorous party life in all German 
elaborate and bureaucratic, indeed, did party^ 
that the complaint was often heard that die part}’’ was everyt g 

i£.u)Ixg parties: ^ rdle played by parnes. as .ilso 

intheir mechanisms and techiuques. As recognizable segments 0 
» Alt no. It. however. fuUv assamed die edstcnce of panics, as. for cramp* 

(BcrLn, ips-i* 
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SOZIALISTISCHE 
DEUTSCHE ARBEI- 


body politic, they, however, by no means disappeared. To be sure, 
new names were adopted; widi a view to legitimizing itself in the 
new social order, nearly every party hastened to incorporate into its 
offiaal title the ingratiating term Volkspartei, i.e., “people's party 
And of coarse some elements entered into new combinations to meet 
the altered situation. Almost without exception, however, the 
nominally reconstructed parties turned out to be little more than the 
old groups under new labels. Furthermore, the party set-up as a 
whole showed remarkable continuity throughout the entire pre- 
dictatoria! period, at least in the sense that, with one or two notable 
exceptions, the list of principal parties was the same at the end as 
at the be ginning , however altered their relative importance and their 
general position in the life of the nation. Passing over the numerous 
and ever-shifting Splkterparteien (“splinter parties”) which alwap 
cluttered up the political scene, one finds the major parties of the 
period some seven or eight in number, as follows: 

On the extreme right were the National Social- 
ists, in a way the most remarkable party of all in 
that, although not even existing when the Re- 
TERPARTEi ” OR public was founded, and winning its first signifi- 
XATIOXAI, SOCIALISTS representation in the Reichstag onTy in 
1930, it attained major rank in the elections of 
1932, bore Adolf Hider to dictatorial power in 1933. and thereupon 
became the sole party in all Germany having a leg^ right to exist- 
ence. Further comment upon this party may be deferred until we 
later take up the Hidenan dictatorship.^ save to note that the 
movement from which the party sprang started in 1919 in Ba\-aria; 
that it found in Hitler a leader of rare gifts as an agitator; that, 
although at the outset tinged rather vaguely with socialism, the 
party devoted its energies fundamentally to combating Marxism 
and the internationalism, pacifism, and class war suppose'd to be in- 
herent in diat body of doctrine; that it was quite as hostile to parlia- 
mentansm as was the Communist party, and imbued with ideas that 
led straight to fascism and dictatoiship; that its great objectives were 
racial homogeneity, national unity, and recover)’ of national power,- 
that it marched to supremacy by capitalizing the humiliation and 
indignation of Germans in the post-war years, their economic diffi- 
culties, and their readiness in an hour of desperation to turn to anv 
leader or part)- making large and plausible promises; and that, al- 
though recruited mainfy from the middle classes and peasanm*. the 
party drew suppon from nearly all elements of society and'in its 
■ See Chip svni below. 
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j. “deotsch- 
NAT10NA14E 
VOLKSPARTEI,” OR 
NATIONAL peo- 
ple’s PARTY 


membership, as well as in its program, became perhaps the most 
broadly national of all. 

Next to the Nadonal Socialists, and, until thdr 
nse, occupying the principal position on the 
right, were the Nationalists. Perpetuating the 
old Conservative party, and absorbing various 
other pre-war conservative groups, this party 
was for several years after 1918 the largest of 
all, excepting only the Social Democrats. Conservative strength in 
pre-war times lay largely in those portions of the country which 
were predominantly agricultural; and the backbone of the Nationti- 
ist party continued to be the landed interests of eastern Prussia. 
Being devoted, however, to monarchy and instinctively hostile to 
everythmg that smacked of sociahsm, the revamped party drew sup- 
port from monarchist die-hards, from officials and army officers of 
the old days, from industrialists, and from financiers everywhere, as 
well as from large numbers of middle-class people who feared the 
pohdes of a regime in which die way seemed open for almost any 
form and degree of socialistic experimenmtion. At first a party 01 
protest purely, the Nationalists were m time compelled to face the 
question of whether they would cooperate wiffi a republican govOT- 
ment. One wing was dways opposed to domg so. The majonty, 
however, took a more practical attitude, and throughout most 0 
the decade after 1919 (particularly after 1924) the party p^ci- 
pated actively in the Reichstag, and at times was represented m tne 
cabmet Under the leadership of Alfred Hugenberg, however, it m 
1028 renounced in principle its compromise with the WeimM sjre 
tfem, and small groups which spht off m protest against w reacwn^V 
a policy were never able to muster much strengffi. The weigtit 0 

the party was always thrown to the support of 

f T pocnie nf Nations was neia 



as to 


m aonorrence ana revisiou ux » , 
boraiteies, colonies, md lepsiations, srdentijr »dvo“«d^_ 
..m-iVnlniral develonmcnt. promouon ot Uiristian iw 


tive tariffs, agricultural ^LdefSeheld 

ligious education, and strong measures for land and s 

bigtposMonsinthe^^tfor^^^ from 

3. “deotsche y iyig of the old National liberal 
VOLKSPARTEI,” OR people’s party was essentially a par^ 
gerrian people’s Industrial leaders, supported by a 

PARTY Uing of military officers, professional pcopJ - 

„d consercsncc f""- 
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voted to monarchy as were the Nationalists, the party gradually, 
under the leadersmp of the statesmanlike Gustav Stresemann, took 
on a republican tinge, at all events, it set itself against any restoration 
of monarchy not accomplished by strictly constitutional means. Al- 
though relatively liberal on many matters, it could not be described 
as democratic, toward orthodox socialism it was more tolerant than 
the Nationalists, although no less in disagreement. It favored a 
stronger second chamber, a more powerful Reich president, control 
of the Reichstag by a imddle-class bloc, centralization of authority 
in the national government, and protective tariflFs for the benefit of 
industry. In foreign affairs, it advocated German entry into thr 
League of Nations and supported the Locarno treaty, but demanded 
the umon of Austria with Germany and insisted upon revision of the 
Versailles peace settlement. Throughout its career, it lived to a 
considerable extent on the prestige of its founder and leader (until 
his death in 1930), Stresemann.^ 

Founded shortly after 1870 to combat the anti- 
papal pohcies of Bismarck, and supported by a 
substantial majority of the politically active 
Catholic population of the country, the Center 
party held for many years before the World War more seats m the 
Reichstag than any of its competitors. Passing over into the repub- 
lican period under the same name,^ and otherwise largely unchanged, 
it usually ranked third. Efforts to draw support from non-Catholics 
met witii some success, but the party was always held together, and 
in fact given an exceptional coherence and stability, by the rehgious 
tie. Geographically, its strength lay prinapally in southern and 
western Germany, but socially it was unusually cosmopohtan, 
bringing together Cathohcs of all classes — ^industrialists, landholders, 
clergy, peasmts, laborers, and others — a circumstance which not 
only caused it to be less identified witii a particular economic interest 
than were most of the other parties, but operated to make of it an 
essentially moderate — ^in other words, a true center — party. Next 
to the Social Democrats, it was also probably the best organized of 
the parties. Before the War, one would never have expected to find it 
working with socialists. At Weimar, however, it coikborated tvith 
the Social Democratic party and ■with the Democrats in making the 
new constitution; and afterwards, because of its strategic position 

.-yr Stresemmm (New York, 1930}, A Vallentm-Luchsuie, Stresanann 

'New York, 1931). 

Officially, Ae paiw was rechnsteaed "Chnstiaii People’s party,” but die new 
name never drove die old one out of common use. 



6^6 


GERMANY 


?®P®® ,?^ responsible government m i933,Splyinff 
indeed, the chancellor m more than half of the nuSer W a 
consntuency so varied, it natnraUy contained elem^S'dSig 
\wddy on matters other than rehgion, and as early as 1919 its sym- 
pathy with measures of centralization prompted its laryBavaSn 
g Wmg to o^mze i^elf into a s^ie Bavanaf Chr«tian 
people s pa^. Except, however, on issues involving states’ nghts, 
this regional party, although more conservatively inchned than the 
parent body, usually followed the Zentiwn'slt&A. Believing funda- 
mentally in private property and private imtiative, the afBhated 
parties nwcrtheless put much stress on ideals of social justice and 
\v^are. They opposed state control of schools, advocated religious 
education, favored measures for the improvement of agriculture, ana 
in foreign affairs assumed a generally conciliatory attitude, although 
strongly advocating a union of Catholic Austria with Germany. 

We noted that the right wing of the old Na- 
tional Liberal party passed in 1918 into the new 
People's party. Under the leadership of Dr. 
Hugo Preuss, Friedrich Naumann, and others, 
the left wing at the same time merged widi an 
earlier Progressive pary to form a new Democratic party — a pary 
whose subsequent mstory unhappily ymbolizes the tragedy of Ger- 
man politics in post-war years. Enlisting an exceptional number of 
men of education and talent^ and winnmg seats C75) in the Weimar 
Assembly exceeded only by those of the Social Democrats and 
CentM, the party contributed brilliantly to the making of die con- 
stitution, partiapated in earlier republican cabinets, and formed one 
of the most promising bulwarks of the new pohtical order. In this 
latter fact, however, lay its undomg. Defendmg the Republic by 
appeahng to all groups — economic, social, and religious — to subor- 
dinate their differences and rally to the support of the nation’s larger 
interests, and develonmn a moderate, non-snectacular oroeram of 


5. ‘ncxrrscHE 
DEMOKRinSCHE 
PARTEI,” OR DEMO- 
CRATIC PARTY 


ciccturai rexorm, reonenranon or me lmtiu govemmenis, cuuliuhw 
capitalism, tax reform, promotion of social services, and peaceful 
’revision of the Versailles settlement, the pary might well in nonnal 
times have held and further extended the support of the middle-class 

1 r 7 7 *7.!_7_ TTlft 



times, nowever, were uul nuniiai. xiiipiiuciiL wiui luc — 

niodpraty s, and driven by hardship and disillusionment,^ the cImks 
mennoned turned rather to the programs of extremists, right or left, 
and from the high point of 1919 the pary’s fortunes decimed stead- 
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ily until, in 1930, it formally disbanded, most of its members going 
over into a newly formed and never very successful Staatspartei, or 
State party, founded on prmaples appreciably more conservative, 
and even reactionary, than those of the party that had started off so 
hopefully a dozen years before/ The fate of the Democratic party 
IS perhaps that which any moderate, liberal party unfortunately must 
expect in times of prolonged and severe crisis, t.e., depletion of its 
ra^, repudiation of its policies, and even sheer extinction. 

Under war-time stress, the great party of the 
Left in imperial days, the Social Democrats — 
never whmly united on questions of pohcy 
— broke asunder in 1916. To a degree, the 
breach proved permanent, for although near the 
end of 1922 a portion of the “Independents” re- 
joined the majority party, the larger element went over definitely to 
the Communists. Apart from this secession, unity was regained, and 
in later times there was but a smgle Social Democratic party. Until 
the National Sociahsts reached theirzenithin 1933, this party was the 
largest (with almost a milhon dues-paying members), and in other 
^vays the most important, in the country. At Weimar, it held 40 per 
cent of the seats and had a major voice in framing the constitution; 
in one Reichstag election after another, it polled more votes than any 
of Its compeutors — on several occasions, more than twice as many 
as any one of them; it furnished the first president of the Republic 
and was heavily represented in a large number of cabinets (although 
holding the chancellorship only during brief penods m 1919-20 
and 1928-30); m Prussia particularly, but in most other sections of 
the country as well, it dommated or shared extensively in Land and 
local governments. No German party — scarcely, mdeed, any party 
elsewhere — ^was organized more effectively. Before the War, the 
party program was, at least in theory, Marxian. Even after 1918, the 
party nominally adhered to the principles of the Second Interna- 
tional. The bulk of its members, however, always inclined toward 
socialism of a distinctly practical and moderate character, and this 
bent was considerably accentuated by years of association with 
Democrats, Centrists, and other moderates in the sobering responsi- 
bihties of establishing and operating a “bourgeois” parliamentary 
government. Edging away from many Marxian concepts, the party 
« 

Ocher elements which entered into the makmg of the State part^ included 
^ung liberals formerly belonging to the People’s party and a separate organizanon 
as the People’s National Union, whidi latter, ho>vever, almost immediately 
orokc aw ay again 
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dropped others completely. As a result, it, like the British Labor 
party, ceased to be merely a class party, a party of manual workeis 
Before the War, 90 per cent of its dues-paying members n'ere such, 
in 1930, only 60 per cent, while 10 per cent were employers, 3 per 
cent official^ and 1 7 per cent housewives. From two-thir^ to three- 
fourths of its parliamentary representatives under the Republic were 
trade-union officials, party offidals, -writers, and journalists. Al- 
though naturally strongest in the cities, its foUowg was so trell 
distnbuted throughout the country that in 1928, for example, there 
were only three electoral districts out of a total of 35 in which the 
party did not poll at least 100,000 votes. In the reahn of domestic 
policy, the party opposed communism, upheld the Weimar consti- 
tution, supported parliamentary institutions, favored Reich unin- 
with nevertheless a good measure of local self-government, encour- 
aged factory councils and other forms of functional grouping, op- 
posed militarism, resisted ecclesiastical control of education, and 
advocated advanced social legislation, along trith a program of 
gradual socialization. In the domain of foreign policy, it supported 
the League of Nations, favored disarmament, advocated free trade 
(or at all events only moderate protection), upheld the rights of 
minorities, and urged revision of the peace treaties by regular 
ods, especially with a view to relievmg the working classes of the 
burden of reparations. 

On the extreme left stood the Commnmsts. 
7 . “koaimu- Formed in the cdo^g days of 191 8 from Spart^ 

xisTiscHE PARTEi gtheT elements that were imbued -with 

DcuT5CHLA>T)s, OR docttme and wholly opposed to any 

COMMUNIST PARTY political revolution, the -paity early became 

the German section of the Third International ^ and at ^ times took 
its orders— drawmg also funds for its support— from Moscow. At 
the outset, it had nothing but scomfor the Social Democrats accep - 
ance of the “mevitability of gradualness” and of coahaon 
bourgeois parties, and, as observed above, it refused to have y 
share in the election of the Weimar Assembly and therefore m 
making of the repubUcan constitution. Discovering, 
the German mas^s were not revolutionary at hem, to 

mentarism had apparently come to stay, the 
as 1010 that the only practicable course under the cir^stancK 

•.wrmtr such advantages as it could from the give and take of pt> ' 

P'opidoS, for ae anmo® of 

^ See p. 888 bdow. 
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its ends by direct and violent action. Joined in 1922 by those of the 
Independent Socailists who did not choose to go back into the Social 
Democratic ranks, the party thenceforth participated in national, 
state, local, trade-union, and practically all other sorts of elections, 
and usually was found wellf represented in legislative and other 
bodies. Denouncmg all other parties — ^including the Social Demo- 
crats— as dominated by the “exploiting class,” and playing unceas- 
ingly upon popular discontent engendered by the counay’s troubles, 
Communist mampulators and agitators achieved increasing success, 
until finally in the Reichstag elections of November, 1932, nearly 
six milhon popular votes were polled and a total of too seats cap- 
tured, maiiuy in larger cities like Berhn and Hamburg, and in sec- 
tions of the Westphalian and Saxon industrial areas, where heavy 
gains were realized at the expense of the Social Democrats. The 
prmciples of the party were those of purest Marxism, adroitly ap- 
plied to the German situation on lines calculated to make efFective 
appeal to the workers. The peace settlements were portrayed as 
examples of capitalistic impenahsm; stress was laid upon the need 
for cooperation among the oppressed classes of all countries and 
races; and the achievements of Russia were depicted in glowing 
terms as evidences of what might be expected in a German soviet 
state based on a proletarian dictatoi^hip.^ 

Persons far removed from the scene are likely to 
PARTY oRGANizA- think of Continental European party systems as 

ASPECTS pretty much or a pattern, and therefore to sup- 

pose that up to the time when all parties except 
the National Sociahsts were suppressed in Germany, the rapidly 
shifdng multi-party situation characteristic of France was substan- 
tially duphcated on the opposite side of the Rhine. Nothing could 
be farther from the truth. An excessive number of parties, to be sure, 

* On the stiuctuie and histojy of German pames from the World War to the 
break-up of the party system by Hidenan decrees of 1933, there is htde m English 
ontside of ^hemeral newspaper and magazine material Attennon may, however, 
be directed to H Fmet, Theory and Practtce of Modem Government, I, 538-600, 
and P. Kosok, Modem Geniiany, Chap va, where the individual parties are de- 
Knbed bnefly. Party lists, with very bnef diaractenzanons, appear in the annual 
issues of W. H. Malfoiy (ed.). Political Handbook of the World, published ly the 
Council on Foreign Relations. Oiitstandmg German works mdude L, Beigstrasser, 
Gescbicbte der polmscben Parteien in Deiuschland (Sth ed., Mannheim, 1931), 
S Neumann, Die deuachen Parteien; Wesen und Wandel nacb dan Knege (Berlin, 
193a) , O KoeUrentter, Die pohtacben Parteien rm modemen Staate (Breslau, 1916) , 
F Salomon, Die deutseben Parteiprogranwie (Leipzig, 1926, and new ed by W. 
Mommsen and G. Franz, Leipzig, 193 1-32). On the Sodal Democrats, see especially 
R. Lipinsld, Die Soeialdemokratie, 2 vols. (Berhn, 1927), on the Center, J. SchaS, 
Die deuttehen Katboliken tmd die Zentnimspartei (Cologne, 1928) , and on the 
Communists, E Thalmann, Volksreoolntion uber Daitsehland (Berhn, 1931). 
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had been all too characteristic of the German Republic; lesser ones 
had formed and vanished with quite as much alacrity as among the 
French. Even under the Empire, however, the larger parties were 
more highly integrated and more elaborately organized dian those 
of France; and until the National Socialist dictatorship drove diem 
from the held in 1933, this was certainly no less true under the 
Republic. The rigidity of party organization — the power of party 
bureaucracy — ^was, as mentioned above, a subject of frequent com- 
plaint, especially among the younger elements m the electorate. In 
the opimon of an American authority, no party in the world, unless 
possibly the Conservative party in Great Britam, was as well or- 
ganized as ivas the German Social Democracy when overwhelmed 
by the dictatorship; ^ and some of the other parries were not iai 
behind. 

Except for the Commumsts, who modelled their machinery on 
rhar of the parent party in Russia, all of the major parries (and, withm 
their limits, many or the minor ones as well) were organized on 
somewhat similar lines. To begin with, they — like many other Euro- 
pean parties — had memberships of more fixed and definite character 
than are boasted by any American party. Persons who desired to be 
recognized as members of a given party were required not only to 
signify adherence to the party’s prmciples but to be enrolled on the 
party list, and in most cases to make regular contributions in the form 
of dues — although it must be added that the Social Democrats done 
proved able to make this last-mentioned regulation reasonably effec- 
tive. Practically all of the parries provided m their consnmuomior 
the expulsion of disloyal members; and while there is no record 0 
“purgmgs” carried out with such thoroughness as those pwiodicaliy 
undertaken by the Communist party in Russia and by the EasmM m 
Italy, discipline seems in general to have been enforced rather ette^ 
Gvely. One highly important means of holding in toe mem 
havmg political aspirations was the exclusive power which me 
managers possessed to select candidates for seats in the Rei g 
and other legislative bodies. No one might be a candidate ex p 
under a party banner, and no one could expect a party nomi na 
unless of known loyalty and regularity. Women, of , 

oartv members equally with men. Active as voters, thty also 
oSl life, and m 1930 a® 40-chiefly Social Demo 

were to be found in the Rdchstag.® ri»rmanv were organized 

Speaking generaUy, pohocal paroes m Germany were organs. 

* J. K PoHock, m Amer. Foht Set Xcl-Sa, Jolv. «93o 

« G Parkhuist, “Gennan Women m ?ohncs, Harpers mag, w 
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far more effectively than those in France; only in Great Britain, in- 
deed, were tiiey matched in this respect. In aU instances, the supreme 
party authonty was the Partettag, or national 
PARTY MACHiNERy: congress, consistmg of delegates from the various 

1 . NATIONAL electoral districts m propomon to the party vote 

or to 'the party membership therein, together 
with the party members m the Reichstag and the members of certam 
of the prmcipal party comrmttees. Endowed with full and exclusive 
authority to m^e and amend the party constitution, to draw up 
and revise the party program,^ and to decide major questions of party 
pohcy, this dehberative body met as a rule annuall y in the case of 
the smaller parues, although m that of the larger ones somewhat less 
frequently (once m three years, m Soaal Democratic practice) as a 
means of reducmg expense. As an executive authority, each party 
had a Parteivoi stand, or executive committee, with a V or sitzender, 
or chairman, servmg as official party head. Both of these agencies 
were chosen by the party congress in the case of the Democratic, 
Center, and Soaal Democratic parties, although differently m other 
instances. All important parties mamtained a sizable secretariat at 
the Zentrale, or national headquarters, m Berhn for carrying on the 
routme of party adimnistration; ^ and m nearly all mstances the 
chairman and executive committee were aided by a special commit- 
S‘) ffic Pa) teiausscbziss of the Social Democrats) consisting of 
delegates from the districts, and meeting on call to settle matters 
which required dehberation but could not be postponed for decision 
by the party congress. 

2. inrAT Aside from the Communists, who had built up 

their naaonal organization from local units mod- 
elled on those employed m Russia, the parties regularly used the 
Sectoral district as their prmapal umt or area for local organization, 
n i party was organized in every one of the 35 districts, but 
all districts had more than one party organization; and m all msranrps 
this organizanon more or less exactly reproduced the features of the 
national maclunery, on an appropriately smaller scale. Within the 
oistrict were village and city organizations, provincial and county 
organizations, built mto a luerarchy in which each unit was inte- 

of die power of die Gennan party orgaiuzadons over die 
mm. including candidates, that the congresses made and imposed umfied 

^grains in a fashion wholly foreign to English and French parties except 

Seem 313,552 above 

flonre .0 i®*®* Democrats had die most pretentious central omce, occupying several 
end other puhhrafions”'^ 
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grated wdth the others, and with a district congress or convention, 
a district executive committee, and a district headquarters function' 
ing vithin their respective spheres as did the national agencies just 
enumerated. Many of the local party oflicials, notes the authonty 
cited above, were also members of the Reichstag or of the local 
Landtags Kreistag, or GeiJieinderat, and' worked at pariy head- 
quarters when their legislative duties permitted.^ 

Thoroughness of party organization was 

PARTVPKOPAGAXDA ifu • J 

matched by vigor of party administration and 
propaganda. Elections — national, Landy and local — ^tvere numerous, 
collapse of parliamentary majorities might precipitate them at almost 
any time; and as a rule they were fought bitterly. Fames, therefore, 
had strong incentive to keep tiieir organization at top-notch 
ciency, as well as to utilize every means at their disposal in recruiting 
new members. Committees on agriculture, busmess, municipal af- 
fairs, and other public concerns helped formulate a party’s views 
and proposals and impress them upon the voters. Other committees 
worked with special classes of the electorate, e.g., women, officials, 
and new voters. Summer schools were held, excursions and cele- 
brations organized, courses of lectures pro\tided, publications of 
astonishing number and variety issued. The printmg press was, 
indeed, utilized to die utmost— far more than in Great Bncain, 
France, or the United States. Regular party magazines, sometimes 
of a high order, were published; special magazines for women, for 
the young, or for other special groups, were issued; railhons of 
copies of pamphlets and circulars inundated the country, no fewer 
than 72,000,000 pieces of such propagMdist literature bemg put 
out by Ae Social Democrats alone in a single year, and a year that 
did not even see a Reichstag election.* Newspapers were almost um- 
formly partisan, there being, after 1919, hardly such a thmg as an 
independent press. Vorisarts was a leading organ of me bocm 
Democrats, Germania of the Center, the Kolmscbe Zeitung oij e 
People’s party, Volkiscber Beobachter and likewise Der Angnjf ot 
the National Socialists, Die Rote Fabne of the Communists, and so ^ 

ondowmthelist.® re- 

At election time, propagandist acnvines were, ot course, ic- 


^J.K Ponock,/oe.cft,869 

‘ TK.'BdaocV, Money and Poltaa Abroad, t66 „,„-r=we«. 

» Beritner Tageblatt, the Frankhirter Zattmg, and a np- 

oftbe World (i933)> 7<S-77- 
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doubled. Comparatively litde rise of the radio was made as yet, but 
iu no other dnection was effort or expense spared. Mass meetings, 
with amplifiers and moving-picture machines, were held, indoors 
and out; campaigners swept through the country by automobile; 
cylindrical bill-boards were plastered with posters, many distrib- 
uted from party headquarters in Berhn, others prepared in the dis- 
tricts with a view to special local interests and susceptibilities; 
pamphlets and leaflets were passed out at meetings, on the streets, 
and even from aeroplanes; illustrated newspapers issued merely for 
the period of the campaign were given wholesale circulation and, in 
the opmion of observers, were widely read. Altogether, it is doubt- 
ful whether the techmque of appealii^ to a huge electorate had been 
developed farther m any European country — an appeal, be it noted, 
wbch was almost entirely by and in behalf of me party as such, 
rather than in behalf of mdividual candidates, since, quite contrary 
to the situation in France, where the candidates largely make their 
own campaigns, it was in Germany the paity, rather than candidate 
A or B, that the voter was urged to support. 

PARTY FINANCE Organization, propaganda, and electioneering 
on so grand a scale are, of course, expensive. 
®y i93o» tbe total annual outlay of the Social Democratic party, for 
both national and local purposes, amounted to almost fifteen mdlion 
marl^ or upwards of tour million dollars. At the same time, the 
Nationalists were pending six to seven million marks a year, the 
National Socialists four to five million, the People’s party about three 
nulhon, the Center a milhon and a half, the Democratic or State 
party more than a million, the Communists probably as much. With 
some allowance for minor parties, the total, in the opinion of the 
best authority on the subject, ran in the year mentioned to approxi- 
mately twenty-eight milhon marks, or seven million do llar s — a sum 
larger by far than the aggregate for British parties and surpassed 
only (in presidential years) in the United States.* The same author- 
ity Mtimates that of this total, something like three-fourths was spent 
during electoral campaigns, the remainder on general party work 
in the intervals between campaigns; although in the of the 
Social Democrats the exceptional activity maintained between cam- 
paigns resulted in lowering the proportion spent on actual elections. 
As in France, but contrary to the situation in Great Britain and the 
United States, there were no legal limits upon what might be spent 
either by a candidate personally or by friends and party workers 
’ J. K Polloclc, op eit , 215-116 
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““ ”=3™™!. as a the 
Umted States, that the amounts and sources of campaign contribu- 
tions be made pubhc. ^ ® 


HOW PARTY FUNDS I!!® raising monw were various 

WERE RAISED l Social Democrats depended almost alto- 

gether upon the weekly contributions, or dues, 
requu-ed of their members by the party constitution, men paying 
more than women, and with reductions allowed for illness and un- 
employment. The S3rstem worked admirably. From approiomately 
a milhon members, fony-two milhon individual contributions of 
this nature were received m 1929, and not even British Labor affords 
a more strikmg example of a party whose sinews of war are draivn 
(as ideally they should be) from the party r ank and file as distm- 
guished from large and more or less mercenary contributors. Other 
parties ^notably the Democrats and the Center — sought to introduce 
the same plan, with variations appropriate to organizations of a more 
definitely bourgeois character, but no one of them met with equal, 
or even approximate, success in administering it, dues were indeed 
collected, but m nearly all cases from only a nunor fraction of the 
party membership. The upshot was that the bourgeois parties were 
forced to depend mainly upon such voluntary contributions as 
special appeals, particularly at election time, availed to bring forth— 
sujmlemented, especially m the case of parties hke the Nanonahsts 
and the People’s party which boasted many members of means, by 
large donations on the order of those on winch such a party as the 
Bntish Conservatives largely subsists. Such donations naturally 
came partly from well-to-do party members who were sincerely 
interested in their party’s well-bemg. But they came also from lar^ 

, businesses, banks, and other corporate interests, which, following a 
practice by no means unknown in our own country, not infrequendy 
contributed to two or three, or even pracncally all, parnes simul- 
taneously. Sometimes such contributions reflected dismtcrcstcd en- 
dorsement of party prmaples, but more often they were made for 
a price — commonly a favored position on the hst or party candidates 
for a member or good friend of the corporation making the gift. 
Practically all parties except the Social Democrats were inclined to 
favor as candidates persons who could contribute substantially to 
the cost of campaigns in their districts; practically all expected party 
offirials and party members holdmg pubhc oflice to make contribu- 
tions; and a plan, introduced originaliy by the Social Democrats, or 
charging admission to campaign meetings at a rate sufficient to cover 
the costs involved (although an American can hardly imagine it 
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SOME GENERAL 
CHARACTERISTICS OF 
GERMAN PARTIES 
IN THE WEIMAR 

period: 

I, TENDENCY TO 

“splinter parties” 


working in tiis own country) relieved party treasuries of consider- 
able burdens.^ 

Asked to indicate major characteristics of the 
German party system as it functioned during' 
the first decade of the Repubhc, one imght single 
out the following. First, the marked tendency 
to multiplicity, as seen in the existence not only 
of as many as seven or eight parties of substanad 
size, but of absurdly large numbers of more or 
less evanescent “sphnter” parties and groups. 

However far out of Ime with the situauon of 
today, there then seemed sdll to be truth in Bismarck’s observation 
that the average German atizen is unhappy unless he has a party of 
his own. At the Reichstag election of 1928, as many as 30 different 
parties offered Reich lists; at that of 1930, a total of 24. Every na- 
tional campaign prior to 1933 brought mto being a host of httle 
parties, set on foot by ambitious pohticians or by disaffected groups 
— so-called p^es, at all events, with often whumical names and still 
more whimsical programs. The country had a strong multi-party 
tradition; the unsetded character of the tunes tempted to ill-consid- 
ered party movements in all possible directions, proportional repre- 
sentation, together with national and state electoral laws enabling 
very small numbers of voters to nommate lists of candidates, supplied 
further opportumty and incentive. Many of the minor parties, of 


of the lesser groups to pool their strength. There was always, how- 
ever, a heavy ivastage of popular votes on party lists representing 
mere ‘isms”; and even the larger and more stable parties were so 
numerous as not only to confuse the voters, but seriously to impede 
the free working of parliamentary government. 

2. extension OF f ^om thc strengdi of party organization and 
national PARTIES P^^ty life resulted a carrying over, 

INTO THE FIELD OF ^ uuusud degree for Germany, of national 

local government politics into state and local affairs. In imperial 
times, party pohdcs on the whole entered but 

the second electoral canip%i of ipja (Oct -Nov), when all parnes 
tnhnh *1,” r National Socialists resorted to the sohcitation of con- 

Dettrowte'^om T* stanoned on the streets of large cities The Social 

in that given by J K PoHocfc 

volume cited. Chapter xy is devotedto a discussion of the 
manence of monqi m pohncs 
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SOCIAL PARTICU- 
LARISM 
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slightly into municipal and other local government. After 1919, it 
i^-as a matter of frequent remark, tinged with regret, that local coun- 
cillors and legislators, elected as Nationalists, Social Democrats, 01 
•what not, felt it incumbent upon them to carry their party principles 
and poses into the handling of even the most ordinary matters of 
purely local concern. 

In all countries, and at all times, political parties 
have tended to draw their support from particu- 
lar classes of people and to frame their policies 
to serve the interests of those classes. To the 
extent to which this tendency prevails, they fall 
short of being broadly national and become more or less frankly 
particularistic, on geographical, racial, occupational, or other lines. 
German parties, under both Empire and Republic, were exception- 
ally particularistic. It was not merely that their strength was in most 
cases largely localized in given sections of the coundy; to a degree, 
this is true of English parties, and of American parties as well. The 
significant thing was the extent to which most of them represented 
and cultivated particular economic and social interes^ as seen in then- 
principles and programs, and even more concretely in their seiecnon 
of candidates and the order in which candidates’ names were placed 
on ballots. 

As compared with English and American par- 

4. TENDENCY TO German parties were, hke those of Trance, 

doctrinairism inclmed to be doctrinaire. They held and propa- 
gated diametrically differing views not only on matters of imme- 
diate pohey, but on such fundamentals as the nature of the smte, tne 
ends of government, and the processes of pohncal action, they pvt 
forth lengthy programs which they supported by “a ° 

doctrine readmg back from the merest daily detail to ultimate meta- 
physics”; ^ they clung resolutely to their separate idennties ana 
(with a few notable exceptions) cooperated with other parnes in 
grudging spirit. Ten years of wear and tear of parhamentary 
under the Weimar constitution undoubtedly rubbed off some ot 
their angularities and left them — or most of 

minded, and even tolerant. But they sail had more of a philosoph 

5. dominance jjjan party -vj^s its thoroughgoing integrano 

OF THE PARTY under the management of the 

bureaucracy olficials constituting the ‘ machine, n-i 

1 H. Finer, Theory md Practice of Modem Goventment, 1 , 598 
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ments of democratic control were in some cases, notably in that of 
the Social Democrats, not altogether lacking. But as a rule the party 
directorate governed with an iron hand — nowhere more so than 
among the Communists. It called the party congress, prepared the 
agenda for the meetmgs, and largely dommated the proceedings; it 
collected and dispensed the party funds, it chose the candidates and 
assigned them an order of priority on electoral lists which, as we 
have seen, the voter had no option but to accept; it maintained strict 
control over the persons elected, and wielded disciplinary powers 
over the general rank and file; amid all, it found means of perpetuat- 
ing its own authority. Criticism of this virtual dictatorship was 
voiced on plenty of occasions, with the “bound list” of candidates, 
the scheme of national lists, and mdeed the whole proportional elec- 
toral system, as principal targets. Nevertheless, it remained true alike 
that “the parties were everything and the individual nothing” and 
that, m the words of Professor Koeilreutter, the party directorate 
was “the master and not the servant of the voters.” ^ 


A DECADE OF 
PARTY HISTORY: 


The political drama enacted by German parties 
and their leaders after 1919, on a stage swept by 
fierce currents of passion and unrest, was one of 
extraordinary interest and significance. As its successive acts un- 
folded, political power was observed shifting ever farther from left- 
center to right, foom moderation to bourgeois (as distinguished from 
proletarian) extremism, until in 1933 it burst upon an astonished 
world in the form of a frank dictatorship of an ultra-nadonalist, 
chauvimst party, the Nauonal Socialists, which did not so much as 
exist when the Republic began. This latter devastating spectacle will 
require attention presently, but first a word about the party conflicts 
that preceded it. 

!■ 1919-24 observed elsewhere, the general election of 

1919 at which the Weimar Assembly was 
chosen— the first held in the country after 1912 — ^resulted, not- 
withstanding the turbulence of the times, in a notable triumph for 
the moderate parties. Majority Socialists, Center, and Democrats 
together won almost 80 per cent of the seats, and together they 
rew up the constitution. Hardly, indeed, was the work of the 
^sembly started before the three joined in support of what was 
in effect a coalition government. Bombarded from the right by 
monarchist reactionaries and from die left by Independent Social- 
ists and Communists, and weakened by a Centrist schism which 

Die politttchen Pmeien im modemen Staate, 50. 
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resulted in the establishment of a separate Bavarian Christian People’s 
party, this coalition fixed June 6, 1920, as the date for decting the 
first Reichstag to be chosen under the new fundamental law. In this 
contest, all three parties lost heavily. The coahnon as a whole 
shppcd from 326 seats to 225; the Nationahsts, People’s party, and 
Independent Socialists together won 124 more than in the previous 
election; and the Communists made their imdal appearance with 
two. As a result, a new coalition took office, composed of Centrists, 
Democrats, and People’s party representatives; and the first distinct 
shift toward the right, signalized by displacement of Majoniy Social- 
ist by People’s ministers, became a reality. Already a rdgime planned 
largely by socialists was in the hands of a government in which there 
were no socialists at all. During a period or the most bafBing trouble, 
both domestic and foreign, the pendulum swung back far enough in 
1922 to permit the now reunited Social Democrats to enter a recon- 
structed mmistry in place of die People’s party representatives In 
years followmg, however, it was manifest that the left-center par- 
ties were steadily losmg ground, primarily because of popular dis- 
content with the domestic chaos produced by efforts to meet the 


demands of the peace treaties. 

The year 1924 brought two Reichstag elecuons, 
2. 1924-30 necessitated by expira- 

uon of the mandate of the Reichstag chosen in 1920, the Social 
Democrats won only roo seats (as contrasted with 173 won by the 
Majority Socialists alone four years previously), and, as was 10^ 
shadowed by the results of recent Land and municipal deimons, the 
moderate parses lost all along the Ime, At one extreme, the Nanon 
ists captured 95 seats; at the other, the CkiromumsG 6z. A 1^ 
Democratic Reich president (Ebert) found himself at , 

task of planmng a cabinet to be presided over by a Nationalist, a 

although this did network out, the ensuing government found m 

it could not get on without Naaonalist support, which, 1 

could behadSnlyattheprice of admittingNanonalists(std^av^^^ 

enemies of the republican form of govenmrat) to a 
net seats. With a view to overcon^g difficdty^l^ Re« 
was dissolved and another general decdon held -jts 

mities did, indeS, mto sc«n« gaos, »>d 
Xed sLe loss. He Nadonslists, 

Tbe able «. Modn m e key posito ^foS 



THE PARTY SYSTEAl TO 1930 


709 


shifted to the right, for this was the first time that Nationahsts had 
been admitted to the cabinet; and the swing presently received 
further emphasis from the election of Field Marshal von Hindenburg 
to the presidency of the Repubhc. 

From 1925^1928, the most troublesome circumstance in connec- 
tion with the building of swiftly rotatmg cabinets continued to be 
the imposmg strength of the Nationalists; now they were out, now 
m, and although the major elements in the party were mduced m 
1927 to pledge loyalty to the Republic, a definite repudiation the 
next year, under Hugenberg’s leadership, of all compromise with the 
Weimar system merely confirmed the suspicions of those who had 
grudgmgly worked with them. A generd election in May of the 
latter year, m which the Social Democrats recovered ground and 
the Nationalists fell back sharply, changed the picture for the 
time bemg and eventuated, in the spring of 1929, in a “grand coali- 
uon” in which five parties — ^Social Democrats, Center, Democrats, 
People’s, and Bat^anan People’s — iivere represented in proportion to 
their strength' in the Reichstag, with a Social Democrat once again 
in the chancellorship for the first time since 1920.^ But hope that 
something approaching political equihbrium had at last been reached 
proved illusory. Within a year, economic difficulties overxvhehned 
the many-sided coahtion; a new combination of March, 1930, rep- 
resrating another swmg to the right because of the absence of the 
Social Democrats, and with the Centrist leader, Dr. Heinrich Bru- 
ning, as chancellor, fared httle better; and when another Reichstag 
elecuon was held in the following September, the outstanding result 
was amazing gains by the Communists at one extreme and stdl more 
by the Nauonal Socialists at the other, the quota of seats being raised 
m the one case from 54 to 76 (widi a 40 per cent increase in the 
popular vote) and in die other from 12 to 107, on the basis of a 
popular vote which had mounted from 809,000 in 1928 to nearly 
6,500,000. To the consternation of aU moderates, the fascist party 
of Adolf Hider was now outranked in the Reichstag by only the 
Social Democrats.^ 

^ This chancellor, Hermann Muller, had, however, headed a temporary *tainistry 
of personalities" orgamzed immediately afw the ipzS election 

■ A. Alendelssohn-Bartholdy, "The Pohacal Dilemma in Germany,” For. Affairs, 
nilv, 1930, J K Pollock, “Tlie German Reichstae Elections of 1030,” Ainer. Foht. 
Sct Fro, Nov, 1930. 

pobncs from 1930 onwards, to the suppression of the party system in 1933, 
WU be dealt n ith in the succeeding chapmr, ^ter m e shall have gone back to trace 
me nse and growth of National Sociahsm. 



CHAPTER XXXVI 


The Rise of Dictatorship 

T he founder of National Socialism and Fiibrer (leader) of die 
German nation was bom in Braunau, Austria, on April 20. 
1889. His father was a minor customs official, his mother of poor 
peasant stock; and his formal education stopped short "vrith die 
elementary school. Left an orphan at 13, he four years later went 
to Vienna, meeting-place of many nationalities, regions, and lan- 
guages. There, manual labor soon palled on him; and when he 
appBed for admission to the Acadenw of Ar^ the paintings which 
he submitted as evidence of his protoency were pronounced not 
up to the required standard. Irked by his fauure, he fell to brooding 
upon the ills of the world in which he found himself, and parliamen- 
tarism, liberali^ socialism — most of all the political, social, and 
cultural activities of Jen's — became objects of 
ADou' HiiiER intense dislike. In ipiJj still hoping to study 

art (architecture had now become his main interest), he went to 
Munich, which, as a purely German city, appealed to him as a ;^as- 
anter environment man the cosmopofitan Austrim capital Here 
too, however, his artistic ambitions failed of realization, and not wen 
regular employment proved obtainable. Hence it was that when 
Europe ^vas unemectedly plunged into war two years late^be— 
as he tells us canmdly in his autobiographical book. Mein Kanipt 
(“My Struggle”)—' overjoyed. As to many another economi- 
cally unattached and frustrated member of the low^ middle ctoes. 
war promised not only a chance to have a part in forging er 
man greamess, but also adventure and escape from an empty, 

e^stence. ^ 

Leaving the army m ipiSwithasarisfacto^re 
UECTOES TO GO gj-d, Hitler was stirred profoundly by the col- 

3XTOPOUTICS of the old Germany and the nse of the 

liberal Republic, and while recovering in a S 

loxmds, he resolved to go into politics and lead Jj! 

adopted country to its former grandem-^beit on Jmes of 
cdly different philosophy from that of the recent revoluno . 
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covering a band of half a dozen other war veterans who met from 
tune to tune in a small back room of a Munich cafe to talk politics, 
he jomed as a seventh member and, even before the ambitious name 
of “National Socialist German Workers’ party” was assumed, be- 
came its acknowledged leader. Shrewdly enough also, he associated 
hunself with the RetchsweJjr, or national army, which employed 
liim as a sort of intelligence man, with the duty of mingling m labor 
and other revolutionary circles and reportmg what he saw and 
heard to army and anti-revolutionary leaders. His connections with 
the Retebswehr were never broken off. Captain Ernst Rohm, an 
active officer, became his most intimate friend, and was made respon- 
sible for the military organization of the party; and it was army funds 
that enabled Hitler later to buy the Munich newspaper, Volkischer 
Beobachter, and turn it into the official Nazi organ. From the start, 
too. Hitler showed remarkable gifts of oratory. He was not of the 
Slite, or an intellectual, and he had literally to talk himself into the 
hearts of the people, ffist in Munich, and afterwards all over dis- 
tracted Germany. But to the masses of humiliated and impoverished 
Germans he in time became a symbol of the unknown soldier res- 
urrected to take up again the seemmgly lost fight. Of himself, he 
dreamed as the leader of a strong, reborn Germany; and with dreams 
and intuiaons and mystical appeals recalling the Fatherland’s glori- 
ous past, he conquered a shattered nation.^ 

Durmg the first four-year period of its history, 
i.e., to 1923, the party was hardly more than a 
local Bavarian affair, even though its ramifica- 
tions did extend far enough afield to cause it to be banned by the 
authorities of seven different Lander. Notwithstandmg steady op- 
position, the times were favorable for growth. Voluntary armed 
bands {Freikorps) of disgruntled ex-veterans, stirred by the cutting 
off of careers through limitation of the Reichswehr to 100,000 men 
by the terms of the Versailles treaty, sprang up on all sides, bent upon 
toppling the “weak-kneed” Republic to the ground. Political assas- 
smations startled the world with unparalleled frequency. Early in 
the French and Belgians occupied the Ruhr basin (one of 
Germany’s richest industrial areas), meeting only passive resistance 
from a government incapable of anything more effective. During 
ensmng months, the mark depreciated'to a point where it was worth 
vutually nothing, sweeping away savings, shattering the middle 
class, and furnishing ideal opportumty for nationalist agitatiom. 

' The cssennal source of infonnation on Hidcr’s early life is the first half-dozca 
chapters of jlfcmKwwpf. 


the failure 

OF 1923 
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Even wth circumstances so favorable, tie party had, as die \ear 
drew tow'ard a close, a dues-paying membership of only 5,000. Bat 
the leader’s influence had penetrated far bw*ond die Imiiis of its 
mcmberslup, and his Sft/TO/ahre/hzngCT (“Storm Troops") were al- 
ready prepared to keep rigid discipline in the parn* and to f nmsh 
the fighting spirit requisite for organized attacks upon polidcal op- 
ponents of ail shades. Encouraged b^’^ this, and by what he constrned 
as the inepritude of the rqjublican regime. Hitler now, with less than 
his usual astuteness, overreached himself and placed his owafonnnea 
if not also those of his party, in dire jeopardy. Mlnning to his plan 
General Ludendorff, the nation’s foremost soldier in the "World 
War, he, on November 9, launched at Munich a putsch designed to 

AM.] J... I ■■ ■ nAArtfsl... I Hp 



FCKTHEK YE.VBS OF 
PBEPARATIOX 


insurrectionists U'as fired upon and cowed by a ^R&cbsirehr detach- 
ment; and although their leader preferred escape to a revolutionist s 
death, he U'as presently apprehended and, in ApriL 1924- sentenced 
to five years’ imprisonment for high treason. 

With the part)'' now proscribed Aroughout all 
Germany, the outlook seemed dark; many a 
movement, so situated, would simply have col- 
lapsed. Probably this one would have done so. too. but for a hon 
of circumstances (to be summarized at the close of this chapter) 
which made the ultimate success of some undertaking of the Iona 
practically inevitable. As it was, the leader not only y^setatlib^ 
before the dose of 1924, but brought forth wiA him from 
the famous book which he had dictated to his secreta^'^- ^ 
Kauipf, destined to become forthwith and to remain to this toV ® 
“bible ’ (even if deddedly Machiavellian in tone) of 

Socialist cause.^ During his removal from die scene, most of ^ 

followers had, against his advice, joined another estrermst group. 
“German People’s Freedom” party; so that; witii liber^ 
the leader set about organizing his own pai^ all over 
started anew the campaign to arouse the nation at larga y 
things, the failure of the beer-haU putsch had convinced him: 
that it was folly to place dependence upon alliance with any 

1 Several English editions of liis work, conqtlete or 
3ndnfe the^ridged Jlfy Battle (Boston, i? 03 >- ^on C 

early as 193^- 
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party or political element; second, that the good-will, or at all events 
the neutrality, of the army must be secured; and third, that — as 
evidenced by the mild treatment accorded him for embarkmg upon 
a palpably treasonable enterprise — ^the Repubhc’s leaders were both 
weak and cowardly. No longer, he publicly proclaimed, would he 
swerve from the path of legality — meaning, probably, that he did not 
consider that it would be necessary for him to do so. During three 
more years, however, the party appeared to make little headtvay. 
In the elections of 1928, it (as has been observed) could capture only 
12 Reichstag seats — ^less than half the number won four years pre- 
viously. For ex planation, one must look chiefly to the improvement 
in economic and social conditions which the country was in this 
pehod happily experiencing. The Nazi quest for power was, of 
course, in no wise abandoned; and the lull was taken full advantage 
of to perfect or ganizati on and techmques, on lines mfluenced con- 
siderably by those lately developed by Alussohm in Italy. The 
swastika, or hooked cross (^), was adopted as the party emblem, 
and the broivn shirt as chieffeature of the party uniform; an elabo- 
rate ritual was devised, and military organization perfected. But for 
any drastic and overt stroke, it was necessary to await the return of 
the widespread misery and despair amidst which alone the party 
could really thrive. The depression which descended iipon the 
nation in 1929 at last gave unhmited scope for propagandizing an 
impoverished and demoralized citizenry. 

Before going on to speak of how the Nazis finally 
captured power, it will be well to give some atten- 

five points” ® program, to 

offer the country. Interestingly enough, the pro- 
gram to which the party still officially adheres, and which in 1 92 6 was 
declared unalterable, dates from as far back as 1920, although of 
course elaborated by a great deal of later interpretation, mcluding that 
supphed by Hitler himself m Mem Kampf. This onginal program 
came from the pen of Hider’s early adviser on economic matters, 
GottfnedFeder, and is commonly known as theTwenty-fivePoints.^ 
Without enumerating the long list of “We demand’s” which it con- 
^s, the outstandmg planks in the platform may be summarized as 
follows: (i ) abrogation of the treaties of Versailles and St. Germam, 
lefutauon of war guilt, restoration of the lost cojlomes, and reestab- 
fe text will be found in F. Salomon, Die demschen Parteiprogramme (Leipzig 
Berbn, 1926), HI, 75-88, and m English translation in J. K. Pollock and H J. 
ticneman, The Hhler Decrees (and ed., Ann Arbor, Mich , 1934), 1-3, W E )Rap- 
^d et at, Source Book, Pt. IV, 9-13, N. L. Hill and H. W. Stoke, op. at, 398-401, 
and many other places. 
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lishment of full equality of Germany with all other nations; (i) uni- 
fication of all Germans (including by imphcation those of Austria, 
Czechoslovakia, and other border countries) in a powerful and 
thoroughly nationalized “Great Germany,” Le., the later "Tliird 
Reich”, ^ (3) exclusion from die “German nation” of all persons not 
of German blood (in particular, Jews), with expulsion from the 
country of all non-Germans who had entered it smce August 1, 
19:4; (4) substitution of a German common law for “materialistic” 
Roman law; (5) unqualified authority of a central political parlia- 
ment over the entire Reich, bracketed with suppression of the east- 
ing “corrupting parliamentary system”; and (<S) social and economic 
reforms embracmg summary confiscation of all tvar profits, abohnon 
of income acquired without work and of “slavery to mterest,” nation- 
alization of all trusts, communalization of large department stores, 
prevention of speculation in land, and more adequate provisions for 
the care of the aged, protection of health, and education “for every 
hard-working and capable German.” Implicit in the program, al- 
though not expressly mentioned, was die rigorous represaon of 
communism, of Marxian socialism,® and of every doctrine or move- 
ment tmged with internationalism or pacifism. Many other objec- 
tives, mdecd, were envisaged, or at all events were read into the 
document in commentaries upon iti such as Mem Kampf, as already 
indicated, and a booklet by Feder, Hitlei’s Official Piogia?>i am IK 
Fmdamentoil Ideas, published at London in 1934. Even so, not- 
withstanding startling clarity in numerous of ie stiyulations, vague- 
ness remains in spots, not only because of original mcongmoes ana 
conuadictions, but because of new tivists imparted a^e 
paign proceeded in different parts of the country, pe fact is hot 
unimportant, too, tliat, from Hitler doivn, Naaonal Sociah« k 
and p^ty workers have commonly been inore given to eraouonaiism 

than to statesmanlike planning and discussion.® 

‘ This tenn 'Third Reich” was coined Moelto wn den Brack m P 

,ts s3i™ s n& the corrak tori^al «^*sm 

pbnob-pi” “P'“ 

upon in the nest chapter. 
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There were always elements in Germany — ^Pan- 
souRCEs OF Germans, militarists, political absolutists, anti- 

PARTY SUPPORT scmites — to which one portion or another of a 

program like the foregoing would appeal. It is, however, inconceiv- 
able that even a party endowed with the capacity for high-pressure 
propaganda displayed by the National Socialists should ever have 
been able to capture control of the country on the strength of so 
nebulous and in part fantastic a program, save for one major circum- 
stance, i.e., the disillusionment and despair prevailmg after the War, 
and reaching unprecedented depths in me depression years beginning 
with 1929. Conditions were bad enough at ^ times after 1918. But 
it was only when, in 1 929-30, the authorities under the Weimar con- 
stitution ceased to be able to maintain tolerable hving conditions for 
the mass of the people that the National Socialist movement began 
to go ahead by leaps and bounds. Urban, industrial labor, largely 
socialist or communist, generally held aloof, liketvise the more 
strongly Catholic sections of the country. But, like Italian fascism, 
the movement captured the middle classes and rural peasantry. The 
impoverished but proud middle classes, especially the lower strata, 
were particularly susceptible for the reason that, while they had been 
disillusioned with respect to cwitahsm, and had grown positively 
hostile to “big business,” they had no nund to suffer loss of social 
aatus— to be “proletarianized” — ^by slipping into the ranks of social- 
ism or communism. Rather, they were intrigued by a revolutionary 
party that vras anti-capitalist and ana-sociahst at the same time. The 
ana-capitalism of the Nazis fitted in with the economic reactions of 


a petite bourgeoisie, while their anti-socialism salved the wounded 
honor and self-respect of a social group clinging desperately to a 
superior but sharply challenged status.*^ University graduates, un- 
able to find jobs, turned to the new party hopefully; professional 
people, hard-pressed by Jewish competition, were attracted by its 
anti-Semitic attitudes; struggling shop-keepers were drawn by its 
promise of restrarats upon trusa and department stores; debt- 
burdened small landholders thought they saw in it a chance for 
relief; even large industrialists, construing the party’s mildly social- 
isnc pronouncements as mere bait for the masses, accepted and even 
■w«Icomed it as a bulwark agamst communism and an ally against 
trade unionism, and came forward generously with funds. With 
the sentiment of nationalism burning at white heat, groups and in- 


! On the “revolt of die middle classes,” see M. Ascoli and A. Feiler, Fascism for 
Whom^ (New York, 1938), 154-158. 
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TROUBtED POLI- 
TICS, 1930-32 


terests normalljr antagonistic toward one another were caught up 
and carried along as by a common impulse.' 

The astonishing showing of the Naaonal Social- 
ists in the Reichstag decnons of September, 
1930 (107 deputies as against 12 in 1928) caused 
die growth of the party to be viewed for the first tune as a serious 
threat to the Weimar system— and rightly, as it proved, since within 
less than two and one-half years Hitler was chancellor and Nazi 
dictatorship firmly installed. Hie stormy politics of this transi- 
tional period cannot be traced in detail here, but a few of the mile- 
posts on the road to unfettered Nazi rule may be indicated. The 
results of the 1930 elections were extremely embarrassing to the 
Bruning government,® which, however, by turning to the left and 
attracting support from the Social Democrats (still the most numer- 
ous group in the Reichstag) contrived to remain m office until iMay, 
1932. The Social Democrats’ “tolerarion” of Bruning was based on 
the theory of rfie “lesser evil,” faemg dictated by apprehension lest 
his downfall should enthrone die Naris and Nationalists. Govern- 
ment, however, was operated almost entirely on the basis of drastic 
decrees issued under Article 48 (though with indirect parhamentajy 
assent), and the chancellor’s hope of pulling the country out of the 
financid mire and at the same time deflaung the Nazi movement 
failed of realization. In March, 1932, Bruning was laigcly instru- 
mental in bnnging about the reelection of von Hmdenbuig to the 
presidency.® Two months later, however, the old Field Alarshal, 
moved partly fay dislike of a Bruning land-settlement program which 
threatened the interests of the Junker class to which the chief execu- 
tive himself belonged, decided that the chancellor would have to go, 
and on May 31, Colonel Franz von Papen, then a nominal right-wing 
Centrist, and certainly a politician from whom no “bolshct'ist" meas- 
ures were to be feared, ^sTls commissioned to form a government m 
“national concentration,” which proved a curious combination <» 
Nationalist partisans and men of no party at all. The move, how- 
ever, failed. Angered by Bruning’s dismissal, the Center withheld ks 

support; and the Papcn-Schlcicher “monocle” cabinet fhatcventoallv 

assumed the reins was nothing more riian a group of non-pary ans- 

S Wenbetmer, "The Hitler Aim'cnicnt in Germanv,” rarcian 

Repok n No. aj (J*n. « 93 .); C J FncHnch, 

many," Poht. Qmr^ Ocr.-Dcc, mt, H. Lichtcabcrgcr, T/» Third Reirb [ 

York, 1937)- , 

“Seep 709 above 
“Seep <576 above 
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tocrats with substantially no party following.^ In point of fact, the 
country was now slipping fast in the direction of unabashed dic- 
tatorship. On the ground that elecaons of legislatures m Prussia and 
other Lander in recent months had shown that the Reichstag no 
longer represented the will of the German people, President von 
Hindenburg, on June 4, dissolved that body; on July 20, the Social 
Democratic government of Prussia was ousted and Chancellor von 
Papen proclaimed Reich commissioner in its stead;® and on July 3 1, 
following a campaign of unprecedented bitterness, a new Reichstag 
was elected. 

Hiderism now reached a new peak. Its popular 
HITLER BECOR^ (13,722,748) was more than double that of 

CHANCELLOR (1933) gggjg captured represented a 

net gain of 123. The Social Democrats, nevertheless, won 133 seats, 
theCentnsts and Bavarian People’s party together 97; and the out- 
come was regarded as essentially a deadlock between the nationalist, 
authoritanan forces on the one hand and the forces of Weimar con- 
stitutionahsm on the other.® Relymg, as it perforce must, upon more 
or less passive support from the National Socialists and the Center, 
the Papen-Schleicher government encountered nothing but trouble; 
and again, on September 12, the Reichstag (which had transacted 
no business except of a purely formal nature) was dissolved. President 
von Hmdenburg having in the meantime held a distasteful and long- 
postponed interview with Hider in the course of which the latter 
made it plain that he would enter no government except as chancellor 
and endowed with full power. After a contest considerably less 
exciting than that of the previous July, a new Reichstag was chosen 
on November 6. Agam the results were inconclusive, ^e National 
Socialists polled two million fewer votes than in July and won 35 
fewer seats, the Communists made fresh gains. But the general situ- 
ation was left about as before, the Papen-Schleicher government — 
credited with some successes in foreign affairs, but increasingly un- 
popular on die score of its domestic policies — continuing in ofBce 
for the time being in default of any more promising arrangement. 
Shordy afterwards, the cabinet’s position grew so hopeless that von 

* Von Papen had in the meantime resigned from the Center and joined the 
Nationalists under Hugenbcrg Major-General Kurt von Sclileiclier occupied the 
hq' posiQon of minister of defense 

“ J G Kenvin, “The German Reichstag Elecoons of July ji, 193*,” Amer. Poht. 
Set Rev, Oct, 1932 Cf. H. L Childs, "‘Recent Elections m Prussia and Other 
German Lander^ md , Aug ,1932. 

" But with the tide runmng ever more strongly against constitunonalism. 
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Hindenburg renewed discussions with Hitler, only to find that the 
latter still insisted on “all power or nothing.” At the be ginning of 
December, General von Schleicher, after a prolonged crisis, assumed 
the chancellorship, but with no better resmts. Planning to govern 
with the support of the Reichmehr and the trade umons— the only 
stable political factors remaining— he proceeded with a project for 
settling unemployed people on some of the large and bankrupt East 
Prussian estates, only to become, as had Bruning, a “bolshevik" in 
the eyes of von Hindenburg; and he, in his turn, Iwd to go. On Janu- 
ary 30, 1933, the event toward which (notwithstanding the apparent 
set-back in the November elections) political developments of the 
past two years had been moving irresistibly at last took place: Adolf 
Hitler was named chancellor.^ 

The meaning of the event was not lost upon 
TOWARD DICTA- Cither the German people or the world at large. 

To be sure, the new cabinet consisted of Nation- 
alists and non-party men as well as Nazis, with the last-mentioned in 
a decided numerical mmoiity;® and among die non-Nazis was m- 
Chancellor von Papen, who, along with the Nationalists, was plainly 
expected by President von Hindenburg to hold the Nazis in check 
TTie latter, however, occupied the key positions; they had the driv- 
ing force and the popular support; and from the outset there wK no 
room for doubt that theirs would be the power. Furthermore, there 
could be no two opinions as to what woidd happen to parliamentary 
government. Already, that boasted creation of the Weimar com^ 
mtion was virtually dead. For diree years, government had been 
almost entirely by executive decree, affording logical imnsmon to 

that which was yet to come. The Reichstag had been electe ,OTn 

vened, and dissolved, but never m that period had wielded powa 
except of a purely negative sort. And if me Nazis had any 
political conviction at all, it was that parliamentari^ was a ai 

National Socialist dictatorship, already long on the hotEon, jws 
now assured. It did not, however, leap at once into the saddle. 
all, the cabinet was a edahuon, with the Nazis m a 
was stiU a Reichstag, in which, when all Sin 

counted, majority support was sail lackrag, 
remained to be whipped to a pitch that would furnish a soil m 

t So far as form was concerned, Hitler took office « 
fecdrcSotional manner, predscly as had at Rome ii 

recuy , naras ftte related 



them- 


* Three members 1 

rfivra the driving force m the combination. 
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favorable psychological setting. Aside from rapid displacement of 
Social Democratic and other opposition oflScials by Nazis, accom- 
panied by relentless measures against Communists and Jews, the 
means by which Nazi control was to be made an overt and complete 
reahty was the election of a new Reichstag, and at the same time of a 
new Prussian diet. It was not that Hitler looked to a regime under 
which legislatures should rule, but rather that the majormes which 
he expected to win would lend sanction, at home and abroad, to the 
revolution now about to be consummated. Moreover, the excite- 
ment and turbulence of an electoral campaign would furnish oppor- 
tumty for sweepmg fresh hordes of people under the Nazi banner. 
With the Reichstag dissolved on February i, in order to afford the 
people a chance to “express themselves concemmg the newly formed 
government of naaonal concentration,” a contest was opened in 
which Nazi fury was given full vent at the expense of Social Demo- 
crats and Communists, who indeed were pracncaUy kept from carry- 
mg on any campaign at all. Numerous Socialist and Communist 
leaders were thrown into jail under new emergency lairc annihilat- 
ing the fundamental rights guaranteed by the constitution ^r^hts, 
which, of course, have never been regained; the burning or the 
Reichstag building, blamed on Communists despite strong indica- 
tions of Nazi responsibility,^ gave the Nazis pretext also for imprison- 
ing most Communist deputies (including dieir leader, Ernst Thal- 
mann), and for institutmg a reign of terror of which President von 
Hmdenburg, if the truth he told, showed no disapproval. The elec- 
tions took place on March 5; and while the workmg classes dis- 
played plenty of independence by castmg 7,000,000 votes for 
Social Democratic, and 4,800,000 for Communist, candidates, and 
while the Catholic pardes actually increased their Reichstag repre- 
sentation, more than 17,000,000 votes were polled by National So- 
cialist, and 3,100,000 by Nationalist, candidates (together, 52 per 
cent of the entire vote recorded), yieldmg the government 341 seats,® 
or a majority of the new total of 648. 

The victory was not overwhelming, but it suf- 
DicTATORSHip BE- ficed; throughout the campaign, indeed, the Nazi 
COMES A REALITY leader had made it clear that they had no inten- 
tion of giving up power even if they fell short of a majority. The 
newly elected Reichstag ^vas convened for a single sitong at Pots- 

‘ On this episode, see J. Gunther, Inside Europe (rev. ed.. New York, 1938), 
42-fio, and D Reed (correspondent of the London Tmies), The Burning of the 
Beiehstag (New York, 1934) 

’Nanoiul Socialists 288, Nationalists 52. The Social Democratic quota was >20 
and the Communist 81. 
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dam, and there on March 23, it passed by a vote of tr , « 

the Enabling Act )i which,sofarasanibber-stainpp^lianientarv 
mearare could do it, rave the already substantially achieved dic^ 
toKhip the sanction of national approbation. Give us, Hitler had 

Sillfl tniir /«.U« U 1 • _ jt ^ iJiUW 1130 



orastitution, and then let die country sit in judgment. In answer, 
the obedient deputies conferred upon the -“national cabinet”— in 
effect, upon Hidei himself— power up to April i, 1937, to make 
laws, conclude treaties, adopt budgets, and indeed to do, withont 
check or restraint, anything whatsoever, inside or outside of the 
constiwtion, except to dimmish the rights of the president of the 
Repubhc or to abolish the Reichstag or Reichsiat.^ The demand for 
dictatorial powers \ws not unlike that made upon the Itahan Parlia- 
ment by the newly installed Premier Mussolini m 1922, and it met 
with equally rMdy and full response. The Iron Chancellor, Bismarck, 
in his day wielded enormous authority, but never anything ap- 
proacliing that now placed in the hands of the Naa chief, 

SUPPRESSION OF D^elopments in the months that Mowed com- 
pietely destroyed the party system. At appro- 
priate points elsewhere, mention has been (or 
will be) made of the further extension of control 
over the hander, the suppression of the Reichsrat (notwithstandmg 
the guarantee contained in the Enabimg Act), the “restoration” of 
the civil service along Nazi lines, the confiscation of the property of 
Communists and other “pubhc enemies,” the emasculation of the 
electoral systei^ the suppression of the National Economic Coun- 
cil, the reorganization of provincial and local government, the “co- 
ordmation” of the church, and sundry other matters, including the 
fantastic Reichstag election of November* 12, 1933, and the accom- 
panying national plebiscite on the issue of endorsmg the policies of 
the Hider government.® 


RIVAL POLITICAL 
PARTIES 


* -The five amdes composing dus remarkable law wiD be found m J K. Pollock 
and H. J. Heneman, The Httler Decrees {and ed ), 4, W. E Rappard et al , Source 
Book, Pt. IV, 14-1J, N L Hill and H. W. Stoke, op ctt, 411-413, and R L. BucII 
(ed), op «i,2i4-ii5 

* The qaesaon put to die people on diis occasion was “Do yon, German man, 
and you, German woman, agree to this pohiy of your nanonal cabinet [as set forth 
in the electoral decree], and are you willing to declare it to be die expression of your 
own opimon and your own will, and to espouse it solemnly’" The qucsnon was w 
be answered, in the appropriate circle on the ballot, by Ja or Nem Out of 43,5*5, 5’9 
votes casq 40,583430 were afficmattve, 2,952,100 negative, and 789499 invalid. 
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The elecaon referred to was fantastic because, after the manner 
of naoqnal elections m Fasast Italy from 1928 until their abolition 
ten years later,^ the candidates were all put forward by a single 
party, and this was true because in the meantime aU parnes except 
the National Socialists had been either suppressed outright or grad- 
ually squeezed out of existence. As in Italy, the supreme objective 
of the dictatonal regime was a “totahtarian state” {tataler Stoat), 
which, whatever else it might mean, was to permit of but a single 
parly, and after tlie November mumph, full power was exerted 
toward the attainment of this end. First of all, the Commumsts were 
outlawed and as a party anmhilated.® Next in line of fire stood the 
Social Democrats. Wholesale arrests of their leaders, coupled with 
suppression of then: newspapere, in the spnng of 1933 reduced the 
once formidable party to impotence. In May, when Nazi troops 
seized the records, headquarters, and property of the trade unions, 
the party all but disappeared In June, the work was completed when 
a decree declared the party “subversive and inimical to the state and 
people” and entided to “no other treatment than that accorded to 
the Communist party,” oudawed it completely, expelled its 12 1 
deputies from the Reichstag, announced that all of its property 
would presendy be sequestered, and forbade meetings, pubheanon, 
and every other form of activity and propaganda in its behalf. 
Already, in April, that portion of Stresemanns People’s party which 
had not already deserted to the Nazi camp had voted to disband, 
with advice to the remnant to become National Socialists likeviose. 
Late in June, the Nazi press bureau announced that the Nationalist 
leaders had decided “voluntarily” to dissolve then party, and that 
the Nationalist group in the Reichstag would forthwith join the 
Hider party. About the same time, the State party (successor to 
the former Democrats) was ended by decree, on the ground that 
at the last elections it had pooled its ’’nterests with the Social Demo- 
crats. On one pretext or another, various minor groups were liqui- 
dated, and by the end of June only two parties remained to be "co- 
ordinated.” These were the Center and its Bavarian affiliate, which 
held out a while precariously, but not for long, because early in 
July they too were “voluntarily” dissolved, their adherents being 
invited to joint the National Socialist party as “guest members,” 

On July t4, the work of coordination was capped by a decree of 


<43 below, 

t j ?! bharactcnstic iiony, their Bcdia 
*or me Nad police. 
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A ONE-PARTY GOV- 
ERNMENT FACES 
THE FUTURE 


the national cabinet declaring the National Socialist Ger man Work- 
ers’ party “the only pohtical party in Germany” and imposing heav)" 
penalties upon any persons undertalang “to maintain Ae organna- 
tion of another political party or to form a new pohtical party." ‘ 
“The pohtical parties,” announced Hider proudly, “have now been 
finally abolished. This is an historical event of which the impor- 
tance and far-reacliing effects have m many cases not yet been 
realized by all. We must now get rid of the last remains of democ- 
racjr, especially of the methods of voting and of the decisions by 
majority. . . . The [National Socialist] party has now become the 
State.” ® ^ 

Hence it was that when, in’the November elec- 
tion referred to, an unopposed Nazi list of 
candidates for the Reichstag was put before the 
country, it received 93.5 per cent of the almost 
forty million votes cast. Hence it was, too, that on the same occa- 
sion 93.1 per cent of the even larger vote cast on the question of 
giving the Hitler policies a blanket endorsement were affirmative. 
Hence it was, finauy, that when, one month later, the new all-Naa 
Reichstag held a seven-and-one-half-minute session for the sole pur- 
pose of “electing” ofiicers, 659 Brown Shirts rose and sat doivn in 
unison when the government’s list was put to a vote, and then wnt 
obediently about tlieir own business. Not that all Gennanjir had 
gone Naaonal Socialist, or was accepting the dictatorial regime 
wholeheartedly and sincerely. What proportion of die people ivem 
so accepting it, however, no man knows, in Germany or out. Uo- 
serveis agreed that the opposition was so scattered and 
that, with any sort of luclc, the dictatorship would probably last a 
good while, also that die countiy would certainly never go bacK 
to the Weimar sj^stem in its entirety. On the other hand, there mu 
have been large elements, especially among the working classa, 
which could never give the new order more than Vf 
other elements, besides, whose loyalty could be counted “P®" 1 

so long as the regime showed promise of servmg 
national and international interests as other regime had 
do. The “most democratic democracy of the world had ’ 

a great party system was in ruins; an entire fabric of govc 

had been made over. , , 

> J. K. PoUock and H. J. Hcneman, op. at. (*nd ed ), W E. Rapp 

Sotirce Book,Pc.lV.^’ , . . 

VVeSr «hcn the constitution was voted in ,9.9 
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WHY THE NAZIS 
SUCXXEDED; 


I. THE DYNAMIC 
lEADERSHlP OF 
HITLER 


Why did the National Socialist movement, de- 
spite occasional setbacks and periods of marking 
time, swegi on with overpowering crescendo 
to eventual triumph? After Germany lost the War, the scene ap- 
peared set for the upbmldmg of a new nation hberated from the 
domination of a narrow military cla^ that had brought misery and 
humiliatmg defeat to a proud people. Why could nor full advan- 
tage of the fresh start be taken to erect an enduring parliamentary 
democracy!' Books will be wntten to answer the (question, without 
ever coming near to exhausting the subject.^ Certainly no complete 
and fully satisfying answer can be expected here. A few major fac- 
tors in the ultimate explanation may, however, be indicated, mclud- 
ing some that must already have been suggested by things said on 
previous pages. 

The importance of the individual in determining 
the course of human events is a matter on which 
there are widely differing schools of thought, 
but probably no one would contend that Rus- 
aa is what it is today solely because of Lenin, Italy because of 
Mussolini, or Germany because of Hitler. On the o^er hand, no 
one could argue plausibly that, so far as Germany is concerned, 
National Soaalism could have come by its devastating conquest of 
the country without the skill and power of a phenomenal leader, 
whether Hider or someone else. The quahties of Hitler’s leadership 
have been commented on by numerous writers.® Here we may 
barely mention three or four of its aspects: (i) his grim determma- 
tion, his indomitable energy, and his dogged persistence in the face 
of discouragements; (2) his mastery of flowery emotionalism in 
public speakii^, enabling him to hold great crowds spellbound and 
to send away as fanatic followers thousands who wandered into his 
meetings out of mere curiosity; (3) his unmatched understanding 
and employment of propaganda as an instrument of political power; 
(4) the cleverness of his strategy, which, to whatever extent he was 
personally responsible for it, redounded invariably to his gain. 

2. THE LOST WAR Quhc apart from the matter of leadership, a 

host of circumstances combined to ‘create die 

written already, eg., T. Abel, Why Hider Came mto 
wer uvew York, 1938), based on personal tesomony of some 600 Germans who 
had jmnrf the National Sociabst prty 

B oui- Adolf Hitter (New York, 1936), the standard biography; 

UJden, Pftrier (New York, 1937) , J Gnnther, Inside Europe (rev. ed , New 
j ^ 19381, 1-61, and S. Roberts, The Hduse that Hitler Built (New York, 1938), 
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social and political climate m which the victory of the Na^ seemet 
first possible, and later inevitable. One main factor was Germany’: 
defeat in the World War. For a hundred years, Germany had beer 
umnterruptedly victorious in arms, humbling first N^oleon, thei 
Denmark, later Austria-Hungary, and finally France. Prus^ mili- 
tarism had seemed invincible. To Germans' generally, and particu- 
larly to those of more nationalistic persuasion, the collapse in 1918 
had come as indeed a profound shock; and it became one of the 
favonte propagandist procedures of the Naas to hammer into the 
pop ular mind the notion that, after all, the German army had not 
really been overwhelmed in open battle, and that the had been 
lost entirely because of sinister machinations of Marxists and Jews 
back at home. Truly enough, defeat had not been dramatized in 
19 r 8 by the Allied armies marching into Berhn, as the Prussian forces 
had marched into Paris in 1 87 1 ; and this, combined with the fact mat 
most of the localized destruction flowing from the conflict had taken 
place in France and Belgium, rather than on German soil, made 
great numbers of Germans susceptible to the Nazi argument that 
Germany had not lost the war mihtarily, but only economically and 
politically, and because of a “stab in the back”-;-from which the 
impheation was clear that, once the Nazis were in the saddle ana 
Adarxists and Jews properly liquidated, German mihtary mign 

would become once more irresistible. _ , 

Another capital weapon of Nazi propagan a 

3. THE TREATV DfJitat of Versailles, represented as not 

OF VERSAILLES ^nd ^lnjustlfiable in substantive pro- 
visions, but forced hke a strait-jacket upon the ^ ^ 

temporarily powerless to resist. It did not matter that tb V 
(even though unwise in some of its features) was more le 

those which Germany had herself imposed upon 

in .517 and npon Rnsaa arly m >9.8. Tr™ any 

k was a token of defeat and (tegnee; wounded 

nwde any treaty an objea of bkw attack. rf 

program bracketed abrogation of the trea^ Having 

equity for Germany with aU other nations, it sounded a caU having 

rremendous » 

4, unwise RESTRIC- (he Allied Powers unwittingly conffibUK 

tive POLICIES OF succcss, but also by unsympathen 

the ALLIED POWERS treatment of the German nation m 

n ntltttt von VersaiUet (* vols, Essen, tgjg), is » volununo® 
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years. Two examples, of many, may be cited. Whedier 
or not the mvasion of the Ruhr by French and Belgian troops m 
102? because of Germany’s failure to meet her reparations obh^- 
tiU was lusofiable, France at all events made the very great ^take 
of employing for the expedition colored soldiery from her Mricm 
empire, profoundly outraging German susceptibihties and f^iush- 
mg Hitler the talkmg pomt that the violated honor of the Father- 
land could be vindicated only by a return to the old tradmonal 
standards and values of military valor. Again when, in 1931, Great 
Rrifinn and France frustrated a customs union between G^tmy 
and Austria which was ardently desired in both countries, and which 
would have done much to bolster up the sagging presoge of the 
Weimar regime among the people living under it, they fanned the 
flames of discontent and merely postponed a settlement which sev^ 
years afterwards was achieved, on far more drastic lines, by me 
marchmg battahons of the Third Reich. With the entry of me 
statesmanlike Stresemann into German politics and inauguration by 
him of a policy of “fulfilment” toward Great Britain and Franc^ 
events seemed to take a happier turn; ^ and the Locarno treaty^ of 
1926 was hailed as the harbmger of a new spiritual and poUucal 
atmosphere between the former enemies. In the long run, however, 
the effort at reconcihation failed, because concessions from the 
Alhed Powers not only were meager, but — and this is even more 
important — came too late. 

Mention has already been made of economic 
dislocation (evidenced particularly by the weak- 
ening of the middle classes) as a condiuon play- 
ing directly into the hands of Nazi agitators. From wild inflation 
in the early twenties flowed destruction of savings; and with eco- 
nomic security gone, social stability began to disintegrate and new 
revolutionary habits of thought to get hold of former substantial 
and level-headed people. Although the urban proletariat as a cl^ 


5 ECONOMIC 
DISASTER 



the early thirties, deserted the Socialists and Communists and wound 
up as Nazi storm-troopers; while, as has been pointed out, the 
crushed and baffled middle class, rather than allow itself to sink 
socially to proletarian status, turned, perchance with misgivings, 
but yet hopefully, to Naziism as itself presumably pointed toward 
a middle course betiveen Marxism and ultra-capitalism. The leap 
from some 800,000 popular votes for National Socialist candidates 
’A Valicnan-Luchaite, 5 tref«m<mn (London, 1931). 
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nnn^ <5.500,000 in 1930, and thence to upwards of 

6. CAPirALizATioN ®^ootcd w the hatred for Jews which Hider 
or anti-jewish conceived during his Vienna days, violent ano- 
pREjuDicE semitism has characterized the National Sn naL 

. ideology and strategy from the beginning, 

and capitalKation of actual and potential anti-semitic prejudice bt 
comes another major factor in Nazi success. Under the Empire, 
there had been a certain amount of anti-semitic feeling, confined 
Jargcly to conservative and imperialist quarters. Jews, however, 
had not been much discriminated against except in military and 
naval circles, and though composing only a distinctly minor frac- 
tion of the population (about nine-tenths of one per cent by the 
census of 1925), had achieved an iniportant place in industry, banlc- 
ing, rnerchandising, Jaw, medicine, education, literature, art, and 
other fields of activity. Under the Weimar regime, with its emphasis 
upon dcmocrac;^ and legal equality, they had still further extended 
die TMge and vigor of their aedviries— sufiidendy, indeed, to have 
sorred apprehension, particularly among people who found them 
too successful as business compedtors, or who dislilced their hold 
upon banking and finance, or who thought that they ivielded too 
much control over the government. To be sure, they constituted 
only about three per cent of the population engaged in business, 
trade, and the liberal professions, and less than one-half of one 
per cent of the civil service; out of 79 men who sat in Reich cabinets 
between 1919 and 1932, fewer than a dozen were wholly or partly of 
Jewish descent.^ Nevertheless, there was enough latent suspicion 
or open hostility toward the race to give the Nazis something to 
work on; and, with one of the most remarkable displays of persecut- 
ing zeal on recoid, they turned all of their weapons of sarcasm, 
innuendo, exa^radon, denunciadon, and downright falsification 
to the purjjose of making life intolerable for the Jewish population 
and hariying it out of die land. The Weimar Republic was a 
republic” (judemeptblik)’, its founders had sold out the German 
people in the Versailles treaty; along with the Socialists (and large 
numbers of Jews <weie Socialists}, they and their kind had admin- 
istered the fatal “dagger thrust in the back” which had kept the 
German army from achieving the ultimate victory that should 

^ Of 608 peisons elected to the Rciclistag in ipjz, onljt one \vas a Jew and only 
14 of Jewish extraction. 
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'have been the fruits of a long line of brilliant successes on the battle 
fields of France and Belgium. Such was the picture spread pas- 
sionately and ceaselessly before the nation by Nazi writers and 
orators, and from all appearances with telling effect. From Hider 
himself we have the Adachiavellian observadon that the masses in 
a country always “fall victims more easily to a big lie than to a small 


one! 




7. SHORTCOMINGS 
OF THE REPUBLIC 
ITSELF: 

(a) weakness IN 
LEADERSHIP 


Despite the foregoing and odier factors operat- 
ing in favor of the Nazis, the Weimarregime 
fdl, after all, more by reason of its own im- 
potence than because of the cleverness and 
strength of its opponents. To begin with, it 
never succeeded in giving the country inciting 
and commanding leadership. Chancellors, min- 
isters, parly chiefs came arid went, but none capable of catching the 
pemle’s imagmadon and stirring their enthusiasms. Such leadership, 
unfortunately, was forthcoming only from those whose object was 
the regime’s destrucdon. 

__ Lack of popular fervor is to be explained, how- 

ever, not only by mediocre leadership, but by 

£AdlLtX , " • - i*ii 1* 

‘ the circumstances under which the people s 

freedom had originally been gained. In France and England politi- 
cal liberty was won in long and heroic combat— in struggles for 
freedom giving rise to deep-rooted loyalties to self-government, 
coupled with courage and determination to defend it. Germany’s 
tragedy lay in die fact tiiat the old imperial order collapsed, not as 
a result of the surging endeavor of an embattled people, but only 
in consequence of its own weakness and of refusal by the military 
victors to make peace as long as it was left standing. In its origins, 
the Republic itself represented hardly more than a convenient 
derice for meeting a “vacancy of power” flowing from the Empire’s 
disintegration. If the same was true of the French Republic of 1870, 
there at least was in that case a respectable body of republican senti- 
ment, with 80 years of effort behind it, which afforded something 
substantial to start with. In Germany, there had been virtually no 
^her republican sentiment at all; not even the Social Democrats 
had ever called for the suppression of monarchy, and no one doubted 
that the country was almost completely monarchist at heart. The 
iptS Republic therefore started off widi little historical and senti- 
mental impetus, and the new liberty, almost literally “found in the 
* lAem Kampf (R^al and Iffitchcock ed ), jij. 
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streets,” could profit from no emotional attachment born of struggle 
and sacrifice. In other words, the results of the “revolution” of 
1918 were gained too easily, and on that account were doomed to 
be lost, also easily. 

Not only was the shift from the semi-absoludst 

(c) RFFouM TOO political insututions of the old Reich not sup- 
puiuiLY POLITICAL ported by corresponding changes m thought and 
action of the nation, but even the formal constitutional readjustments 
were not in all instances adequate or wise. For example, the archi- 
tects of the new rdgime, including those to whom it fell to administer 
it in Its earher stages, proceeded on the erroneous assumption that 
the center and substance of a modem government is the legislative 
body, and were therefore satisfied with a fundamental reform of 
this branch of the national and state organizauoi^ leaving the old 
administrative and judicial maclunery virtually intact. The basic 
phenomenon of the state m the twentieth centuty, i.e., the progres- 
sive and rapid development of the administrative funenon as the 
core of public action, was entirely lost upon them. The upshot 
was tliat the new order was largely sabotaged from the start by 
monarchist and conservative cn^ servants and judges,^ and this 
laclc of correlation between political and administrative leadeirahip 
was bound finally, not only to create confusion, but to produce 

weakness invitmg disaster. ^ _ . j 1, 

Another serious handicap ivas imposed whra, 

(d) dubious ignoring the experience of great democraaw 

hke the French, English, and American, the 
authors of the Weimar consutution, out of def- 
erence for abstract principles of pohd^ jus- 
tice, thrust upon Reich and Lander alike an interesting but u lous 
scheme of proportional representation. In a country 

fenng severely from the absence of basic int^ect^l an s 

mental unity, the result could be only to render the fabnc 0 po 

even more fragile. New and extreme parties could 

grow with greater facihty, demagogues could more easily ^ 

Kmgi m pamcokr, L to 

oMably m lotS-whcli under a majority syaem 

fallen to theL On lower levels of government, and under wni 

deals with the subiect indicated. 


EFFECTS OF 

PROPORTIONAL 

MSPRESENTATION 
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ultimately fatal division of the nation into hostile camps, and to the 
collapse of democratic procedures by compromise.^ 

‘ One recalls m this connecnon Lord Balfour’s observaaon that democratic 
gOTcmment “presupposes a people so fundamentally at one that they can safely 
afford to bicker.” Introduction (p. xxiv) to Bagehot’s English Consumaon (Lon- 
don, 1933} . The view as to proportional representation expressed above is elaborated 
in F. A Hermens, “Proportional Representanon and the Breakdown of German 
Democracy,” Social Research, Nov., 1936. For an opposmg opimon, consult R. Axis, 
“Proportional Representanon in Germany,” Politica, Sept., 1937. An excellent piece 
of reading on the reasons for the collapse of the Weimar regime is M. Ascou and 
A. Feilcr, Fascism for Whom>, Chap, vu 

The best generd accounts of the Nanonal Sociahst movement and the rise of the 
dictatorship are C. B Hoover, Germany Enteis the Third Reich (New York, 1933 ), 
and K Heiden, A History of Notional Socialism (London, 1936}. A good briefer 
treatment IS H F. Armsaang, Hitler's Reich (New York, 1933). Nanonal Socialist 
ideology of the earher penod is discussed m H D. Lasswell, “The P^chology of 
Hidensm,” Polit Quar , July-Sept , 1933, and F. L. Schuman, “The Polincal Theorv 
of German Fascism,” Atner Polit Sci Rev., Apr., 1934. On the growth of dictator- 
ship, one may cite C. J. Fnednch, “Dictatorship m Germany^”, Foreign Affairs, 
Oct, 1930, M J. Bonn, “The Pohneal Situanon m Germany,” Polit. Quar., Jan- 
Mar, 1933, M S Wertheimer, “Forces Underlymg the German Revolunon,” For- 
eign Foltey Reports, DC, No. ro (Juty 19, 1933), B. Mirlnne-Guetzevitch, “The 
Dictatonal State," Polit Quar, Oct^Dec., 1933, pp. 575-586, F Neumann, “The 
Decay of German Democracy,” ibid ; M T Florms^, Fascism and National Social- 
ism (New York, 1936), 30-56, H. Lachtenberger, The Third Retch (New York, 
i 937 )» 3-5S1 S H Roberts, The House that Haler Built (New York, 1938), 3-61, 
T Gunther, Inside Europe (New York, 1938), x-4a; and M. Ascoh and A. Feiler 
Fascism For Whom>, 131-159. 



CHAPTER XXXVII 


REVOLUTIONARV 
CHARACTER OP 
NATIONAL SOCIALIST 
PHILOSOPHY 


National Socialist Ideas^ Organizationy and Techniques 

N ational SOQALISM not only claims to have evolved a 
new type of state based on revolutionary political and eco- 
nomic conceptions, in its attempt to build up a National Socialist 
Weltanschaming, or philosophy of hfe, dctermimng the total out- 
look of man and his position in society, it chal- 
lenges traditional ideas and institutions in all 
provinces of human thought and acdon. It has 
thus a revolutionary philosophy, m the sense that 
all traditional sets of values m the Western world 
find themselves under attack. From the National Sociahst viewpoint, 
Chrisaamty, conservatism, hberaiism, and socialism are all con- 
servative, because all center around a set of basic attitudes and 
evaluations which stem from a common European ongin, and to 
all of them Naziism IS vehemently opposed.^ 

The core of me Nazi philosophy is its opposmon 
ITS IRRATIONALISM principle of human reason as a workable 

guide to social action. All European cultural development, from the 
beginnings of Greek philosophical speculation and detached scien- 
tific mquiry to the applicaaon of rational criteria in scientific, pocial, 
and political action m the nineteenth and twentieth centunes, is 
challenged by a doctrine which substitutes irrationahty for reason 
in saentific and philosophical inquiry, force for consent in the rem- 
lation of civil soaety, and conquest for friendly intercourse in me 
mtemation^ community. No aspect of the varied acuvities o 
Nazi state, whether m pursuit of domestic policy 
of foreign relations, can be understood except in the ligh o 
tionahsm^ the central, focal prmciple of Nazi thought and action. 


‘The three most important books 



ave and cnacal accotmt by _ - _ 
Agmst the West (New York, 1938) 
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Boundless courage, readiness to sacrifice even 
ns DEVOTION TO “dangcTOUs living,” force, and com- 

FORCE AND USE negation of universal, rational prinaples . 

OF PROPAGANDA huHian Tights follow from this irrationalKm. 

Democracy and liberabsm, wtb their submission to the reign of 
reason and tamed law, have to give way to pohacal leadership and 
hierarchical stratificauon of society m which power is naked, un- 
tamed, and ^responsible. With reason demed the capaaty to con- 
tribute m a signmcant manner to the common welfare, force alone 
remains the ultimate means of resolvmg issues, at home or abroad; 
and the Nazi philosophy focuses its emphasis on emotion, bias, and 
fanaticism, rather than on reason and objectivity, because the former 
better serve a favorable attitude toward the use of force. The element 
of irrationalism explams also the use of propaganda as a main weapon 
in the struggle for power. For, whereas propaganda is, of course, 
by no means always the enemy of truth, it lends itself to use with 
pecuharly devastatmg effects when frankly divorced from the re- 
stramts imposed by the method of rational persuasion.^ 

This exaltation of irratioiwJism and force makes 
THE DYNAMIC tJiooght and acQon extremely incalculable 

ASPECT OF NAznsM and (jynanuc. Nietzsche, to whom some of the 
major Nazi ideas are directly traceable, once said that “the German 
is not, he becomes”; ^ and this phrase aptly describes th^ositive, 
devclopmg, forceful nature of Nazi ideas and policies. Tne Nari 
philosophers portray life as by nature an endless stream, as some- 
thing that is always becoming and never is; and this attitude of mind 
leads to limitless aspirations in the struggle for power. There is no 
ranonally determmable limit to expansionism. In the field of thought, 
the attitude expresses itself m ruthless extermination of creeds and 
beliefs, including the commonly accepted foundations of Western 
rehgion and morality, in the field of home pohtics, it finds satisfaction 
only if and when the last opponent is cowed and silenced; and in the 
field of foreign affairs, the universe is the only limit that it will recog- 
nize. The incorporation of Qsechoslovakia into Germany in the 
spring of 1939 showed conclusively, for example, that the limit of 
Nazi territorial ambitions is not to be sought (as at one time was 
supposed) within the confines of the German-speaking world, but 
is fixed only by the capacity of the Reich to impose ns ■wall upon 
weaker states of whatsoever nationality, 

’ See pp 74t-742 beW 

* “Der Deutsche selbst itt nicht; cr viird ” Jensens von Gut tmd Bose (Lmdzie. 
1896), no ^ ” 
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'The concrete symbol of irrationalism, force, and 
HIE MYTH OF dynamic expansion is the mytli of “race.”* 
Denial of the universal claims of human reason 
leads necessarily in National Socialist thought to suppression of the 
notion of humanity as such. According to Nazi ideas, it is an illusion 
to attribute reality to humanity, and to ascribe to human bemgs, as 
such, inalienable rights and qualities derived from such reality. 
“Race” or “people” is the widest group concept possessing social 
\>alidity. Accordingly, it is fallacious, the Nazis maintain, to think 
in terms of ideas and institutions (such as humamtananism, Chris- 
tiamty, international law, pacifism, etc.) that transcend the bound- 
aries of a race. To begin with, the “blood” of a social group, a race, 
determines its total outlook and mode of thought. No member of 
a race ever embrace views that conflict with this racial founda- 
tion — ^his “blood” — ^without betraying the unity and purity of his 
racial group. A German, therefore, can think only “German,” even 
in the realm of the natural sciences* ® Further, the racial myth asserts 
that racial consciousness and universal reason are incompatible be- 
cause the foundations of racial unity arc coi^ounded of natu^ 
factors, such as blood, which no conscious effort can change. In 
addition, Naziism not only denies the meaninrfulness of the unity 
of humanity, not only asserts the existence of different races, but 
also postulates the inequality of the various races.® Among the 
existmg races, Nazi thought ascribe to the Nordic race the finest 
qualities and greatest achievements in history. All contribunons of 
mvilization— art, science, technology, indeed, all things noble aM 
sublime— are “almost exclusively the creative product of me 
Aryan”, * and among “Aryans,” it is the Nordic element mat has 
produced all really great achievements. Nazi hi^nans therefore 
mamtain that Greece and Rome were creations of Germamc groups 

» The best popular presentation of the Nad vie^vs on racism « 
Offl^tnJtbook fo? Schoolmg by H. L. Childs (New 

Die Frabeit del Geistes Arthur de Gobineau, 

8 First sucffcsted ss an elaborate dieoy by F \ * ceroiid 

m his Essay^^e Inequality of the Houston 

precursor of * the Nmeteentb ^Century (Munich, 

^Mem Kampf (RetyaJ blMd,” the notion ll “Aiyan'' 
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that had migrated there, and even Jesus is declared to have been not 
of Jewish origm, but descended from either a Roman or else a Ger- 
man m the semce of the Roman army m Palestine. 

The idea of race finds its political actualization 
THE RACIAL BASIS jjj concept of Volk or Volksgemeinsehajt, 

OF THE STATE ^ pcoplc coostituted as a community. 

However, the people, das Volk, is neither the total number of 
mhabitants of a country nor a mere pohncal entity. Rather, it 
is an orgamc group of a superior order, composed of those who 
properly “belong,” and endowed with its own right to live and to 
Its own laws — a community of destiny, culture, and history. The 
German “people”, has a basic unity compounded of the twin de- 
ments of blood and soil {Blut imd Boden), an entity in which no 
non-German can have a place.^ All non-Aryans are therefore out- 
side the pale, and m particular Jews; and while Jews as such are 
defined as persons having at least three Jewish grandparents, or 
such as, having only two Jewish grandparents, either profess the 
Jewish rehgion or are married to a person legally considered 
Jewish, “non-Aryans” are defined even more rigidly as persons 
having at least one Jewish grandparent — ^which manifestly raises 
the bars against all persons of relativdy immediate, even though 
minor, Jewish descent. In actual fact, legislation wbch has been 
enacted with a view to preserving die racial purity of the German 
people ® has been aimed at Jews almost exclusivdy, and other racial 
groups belongmg politically to the Rdch (known as asPoerwandt, 
or “radally related") are on the same legal footmg as Germans ® In 
pursuance of the general policy of edging Jews— -already deprived 
of most of their property and otherwise cut off from opportunities 
to make a living — out of the pubhc life of a Geiman body pohdc, a 
citizenship law of 1935 (supplemennng a very brief measure of . 
the previous year which, abolistung state citizenship, placed citizen- 
ship for the first time in the history of umted Germany on a uniform 
and exclusive national basis) restncted Reichsburgerschaft to per- 

‘Scc F Poetzsch-Heffter "Von deutschen Staatsleben,” Jahrbach des offent- 
bcben Rechts, XXH (1935}, 39-50, and cf. H Lichtenbetger, The Third Retch, 
137-162 

® Notably, the law of September i j, 1935, for “The Protection of German Blood 
and German Honor” (W E Rappard et al. Source Book, Pt IV, 80-81), which, 
among other things, prohibits marriages between Jews and “citizens of German or 
kindred stock.” 

* All peoples of color, however, are undbr the ban, although an ana-communist 
jomt front of Germany and Japan (disturbed considerably by a Geiman-U^SR 
non-agmr^ion pact of l^ugu*- ’039) caused the Japanese to be promoted to die 
status of honorarj’ Axyam” 
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ons of German or kindred stock who have proved by tlieir behavior 
hat they arc “willing and fit” loyally to scn-c the German people 
nd Rcicli, and shortly afterwards a new decree relating to the 
ub|cci asserted categorically that “a Jew cannot be a Reich citizen,” 
dding that only non-Jews may vote or hold office.^ On similar 
incs, a militaiy law of 1936 ctchtdcd Jews from all present and 
mine military scn'ice, and a civil service law of 1937 made them 
iicligibic for civil scn'ice employment, even those who formerly 
I’crc tolerated because of having served in the World War or by 
cason of being fathers or sons of persons who fell in battle in that 
onflict." 


Out of the concepts and principles above out- 
timrn aniutopi r fun^tjon of 

leichsfuhrer (“supreme leader of the Reich”) — the official title 
I'hich Hitler today bears. The ultimate function involved is that 
f assuring “the living unity of the Volkstw/t (or people) in race 
nd living .s|mcc, in destiny and culture, and of developing all its 
itenr forces.” This notion of the Fuhrer’s task can, of course, be 
nderstood only m the light of Na/i views concerning the nature 
f “rhe people.” Basic ro the matter is a sharp distinction drawn 
etween the people as it is (i.e., the jjcoplc in reality) and the people 
s It would be if it should conduct itself in accordance with its own 
iw of life the tiue people); and only the latter, the true 
cople,” is to be developed and strengthened. Enthusiastically as 
copic and race arc glorified, a profound pessimism regarding the 

cople’s capabilities permeates Nazi thought. To be sure, the spirit 
f the people” (Volksgeia) is the source of all creative achievements 
nd institutions. Nevertheless, the ideas of the “real people (i e , 
ic actually living members of the national community) are held 
3 be only vague thoughts which require the added msppuon ot 
ic Fuhrer if they are to be translated into action; and in fasluon 
1C Fuhrer himSelf contributes to the formation of the Volksgetn, 

» Trvr of hw and decree in W, E. Rappard et «l, Source Book, Pt. IV, 77-^9- ^ 

TOT 

rcrdioald become Reiebshurger, all others becoming simply ‘subjects of th pro- 
ictoratc of Bohemia racism k, of. coarse. Hitler’s Mem Kmpf; 

Racial Theory ^hwiy of G^an Fascism/’ 

iKor , Sept, 1934.8 "^ \ m W. E Rappard et al, Smvrce Boo^ 

lerman^eittlPoltccs 6few York, 1937) 
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or people’s will. Indeed, the Fuhrer’s contribution is the decisive one, 
because, as a Isad ing German exponent of National Sociahsm unites, 
“the sentiments of the people can never impose limits upon the imua- 
tive of the Fuhrer.” ^ Only the Fuhrer is held to be capable of de- 
termining in what concrete actions and institutions the eternal laws 
of the people’s hfe and destmy most be expressed. The “people 
in reality” may “sin” against these laws, and it is then the task of 
the Fuhrer to represent the “true people,” i.e., the people as it would 
be and act if it loiew its true duty toward its own destiny. The Nazis 
candidly admit that this mystical knowledge of the “true laws” of 
the people cannot be perpetuated in the institution of a Fuhrer, but 
is limited to a person endowed with charismatic insight, i e. (for 
the present at any rate), to Hitler. But at all events the conception 
of the Fuhrer’s function now held quite precludes anythmg m the 
nature of popular self-government. Democracy implies the identity 
of rulers and ruled, whereas in the Fuhi erstaat only the Fuhrer is 
held capable of r uling , or “guidmg.” Opposition to the leader and 
asseruon of individual rights and privileges as against the state are 
equally precluded. 

One of the most difEcult aspects of the Nazi 
regime for a foreigner (and one may suspect for 
many a German as well) to make out is the 
relationship existing between the National So- 
cialist party and the state. The relaaonship is 
at best a curious cross between theory and met, 
and Nazis themselves have taken different views 
of it at different stages of the regime’s development Certain facts 
about the legal position of the party are clear enough. First, the party 
IS the only one legally or actually in existence, and any effort to 
organize a different one is pumshable by fine or in other ways. 
This at once puts it in a basically different position from any party 
in a democratic country. Whereas in a democracy, parties repre- 
senting divergent political wills compete for power, and even after 
attaimng it, hold it only for a time, the German National Socialist 
party enjoys a legal monopoly of power, and is promised it perma- 
nendy. In the second place, notwithstanding Hider’s exultant asser- 
tion in 1933 that his party had now “become the state,” and Iilcewise 
die apparent implication of the tide of a law of 1933 for “Safeguard- 
ing the Unity of Party and State,” ® the party is, in law, disdnet from 

V Schenner “Le droit et I’etat dans la doctime national-socialiste,” Rbv, dit 
Droit Pub et de la Set Polit , Jan -Mar, 1937, p 51. 

'J K Pollock and H J.Heneman,op ett (and ed.), 26-27, W.E RapparderaZ, 
So«rceSooi6,Pt IV,67-6R < rr •» 
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the state, and is supported in that position by a formidable body both 
of legislation and of constitutional theory; indeed, some extremer 
adherents would say that it not only is separate from, but also is 
superior to, the state. Certainly it has never been made legally an 
organ of the state, as has the Fascist party in Italy.^ On the other 
hand, not only has the monopoly of power which it won for itself 
been conHrmed by law, but it has been proclaimed a “corporanon 
of public law,” and, as such, given the same protection by provisions 
of the penal code, as to person, insignia, uniforms, and property, as 
the state itself; its property, for example, is tax exempt, and criticism 
of its officials a penal offense. More than this, it is inextricably United 
to die state through extensive identification of its officials and those 
of the state. At the top. Hitler has been Fuhrer of the party and 
Fuhrer-chancellor of the Reich,® Rudolf Hess is Deputy Fuhrer of 
the party and ex officio minister without portfolio in the cabinet; 
Dr. Joseph Goebbcls is national propaganda leader for the party and 
Mmister of Propaganda in the govornment; Walter Darr6 is similarly 
director of the party bureau of agriculture and Minister of Agricul- 
ture. The national youth leader of the party is youth leader of the 
Reicli, and the party leader of the Special Guard is head of the na- 
tional police.® And the same holds on lower levels. Most of the party 
district leaders (Gmleitei ) have been appointed national governors 
or Prussian provincial presidents for the Lander or provinces corre- 
sponding to their districts; and by terms of the municipal code or 
1935, a party “delegate commissioner” in each commune, appointed 
by the Deputy Fuhrer, supervises the local government and, under 
r^onsibihty to the party alone, approves die communal charter, 
nominates the mayor, and exercises a veto on die mayor s nomination 
of municipal councillors. Unofficial special courts for party mem- 
bers, too, have been recognized legally as judicial agencies or tne 


^''small wonder, then, that we started off by saymg that the rela- 
tionship of party and state is a baffling matter. Reco^izmg tta 
^eptions would be taken to any broad statement of the amauon 
that rmeht be attempted, we may none the less rammarEe it some- 
what as^follows: (i) party and state, although described by law 




the appearance or ucuig a ^ . 

op, Cft., 65. 
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“inseparably connected,” have not been fused or identified, and, we 
are told, will not be so -combined in future;^ (2) where the same 
persons exercise both party and state functions, they do so in dif- 
ferent capacities (even though in practice the line of separation is 
likely to grow pretty dim); (3) the two entities, party and state, 
together constitute the Third Reich, embracmg all of its authority, 
exercising all of its functions, and tied together at the top in the 
person of the supreme figure in each, the omnipotent Fuhrer; (4) 
accordmg to Hider himself, there is a “clear fixation of the proper 
spheres of party and state,” that of the state embracing the con- 
tinuation of “the historically developed and evolved admimstradon 
of state agencies within the provisions of and by means of laws,” 
and that of the party being the education of Germans in the National 
Socialist W eltmschpmng, to the end that the best National Socialists 
shall become “comrades” and the best party comrades shall tglfe over 
the leadership of the state.® 

2 Under the most recent regulations, membership 

m the party is open to any “respectable” German 
citizen 18 years of age or over, if of pure German descent and not 
identified with any Masomc lodge or similar organization. A mem- 
bership card is received, and an oath taken before the swastika flag 
as follows: “I swear fidehty to my Fuhrer Adolf Hider, I promise 
to respect and obey him in all things. I promise the same respect and 
obedience to all leaders whom he may appoint.” One may leave the 
party voluntarily; or he may be expelled for non-payment of dues 
or other dehnquency. Two further facts about membership are, 
however, to be noted. The first is that, since the. party- is expected 
to embrace the elite of the nation, members are received only spar- 
ingly,® only by decision of the party group in the locality, and (so 
we are assured) only after strength of character, spirit of sacrifice,' 
' and firmness of purpose have been established. A second fact is that 
the party contains within itself, or is the focal center for, a long hst 
of organized umts, each with its own constituency and functions. 
Included striedy withm the party are seven organizations {Glieder- 

* In a detaaon of 1935 , the Supreme Court (.Reicbsgencht) said. “The patty has 
not been mei^d -with the state . It continues to exist alongside the sate . . 

ihe party does not denve its function from the authority of tte state.” The case 
mwed on the question of tirhether a party officer could be punished for misuse of a 
pubte office, and the decision was in the nerative. 

- Cited in J. K. Pollocic, op, «/f, 6j. On die general subject, see especially A. V. 
Boot^, The ^non of the NSDAP in die German Consamtaonal Order,* Amer 
rout. ocs. Jtiev.y Dec., ^ 938 * 

appear, in die case of die now all-incluave ader Youth. See 

PP- 745~74o below. 
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ungen), all under direct leadership of Hitler or his appointees, and 
including chiefly (i) the Storm Troops (numbering about three- 
quarters of a million), commanded by Hitler himself and once con- 
stituting an active party army, although subsequently employed 
mainly in demonstrations and other less violent forms of party serv- 
ice, (2) the Special Guard (some 200,000 strong), which provides 
the Fuhrer’s bodyguard, carries on die work of die secret police, and 
admimsters the concentration camps in which people who have 
incurred the rdgime’s disfavor or suspicion are herded, and (3) die 
Hider Youth (numbering around 10 millions), about which some- 
thing will be said later.^ Not included in the party proper, but 
listed as “affiliated groups,” are eight additional organizations, of 
which one alone, the German Labor Front, established in 1935, has 
a membership running to beyond 20 millions.® Afany who belong to 
these affiliated groups are not members of the Nanonal Socialist 
party; and the groups themselves, unlike the Ghedenmgen, are sepa- 
rate legal and financial enaties. Neverdieless, the groups furnish 
important peripheral support, and indeed the Labor Front has been 
characterized as the “nerve center of the Nazi state.” 

No one who visits the party’s headquarters in 
3. PARTY ORSANi- Munich OT thc ccntets from winch it operates 
zation; also m Berlin,® or who merely loolcs through the 

(a) the hierarchy party year-book or contemplates a diagram of 
thc party hierarchy, will fail to agree that the re- 
puted German genius for organization has here achieved a trii^ph. 
A competent authority indeed asserts categorically that “all in all, 
. the National Socialist party has the most complete and elaborate 
organization of any political party in the world,” adding that its 
activities are better housed, iK staffs better equipped, and its finan- 
' cial resources more adequate than those of any similar organ^tion. 
The prmaple on which everything is grounded is diat of hureau- 
cratic leadership. At the top is the supreme leader, the Fuhrer, 
assisted by ( i ) the Deputy Fuhrer, with a large staff for supervismg 


=> See pp. 745-746 below. The total number of adult, and therefore of active, tnem- 

heis of me party is now (1939) about four milhons. _ -hwa- 

® See 00 ^797 below Others of these groups compnse oiganizations of pl^^ 
cians?Ta^l^«s. techmaans. ^velfare workers, tvar veterans, and pufchc 

"^^St fewer than as buddings m Munich, including the toous 

the Labor Front. ■n.„,f„nA«romefflainlv from imriaaon fees, moi^ 
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party activities and articulating party-state affaurs, (2) a party 
treasurer, who has charge of the party’s finances and business inter- 
ests, and (3) a party “cabinet,” of 19 members, each headmgup some 
particular branch of party work. Throughout the country, party 
agencies and activities are encountered everywhere. Thirty-eight 
Gme, or districts,^ have each a Gauleiter, or distnct leader, who, 
as has been noted, is apt to be also the national go\'emor or financial 
president of his area. Kretse, or counties, within a district have each 
a Kietsleiter, or county leader; counties contain umts known as 
Onsgiuppe, or “local groups,” each with its Letter; and beneath 
these are commonly Zellen, or “cells,” with cell leaders, subdivided 
into Blocke, or blocks, with block leaders, and often eventually, as 
the lowest umts, house-groups, made up of party members hving 
in a single large apartment building. District leaders are appomted 
directly by the Fuhrer ; county leaders also, on nomination of distnct 
leaders; local-group leaders, by district leaders on nomination of 
county leaders. Lines of responsibility and control run unbrokenly 
through the hierarchy— responsibihty of each official to the one oe yr 
above him, control by each over all who stand beneath. Paralleling 
this basic hierarchy, also, are sets of higher and lower agencies for 
carrying on various specialized activities of the party on functional 
hncs, such as education, propaganda, press, and defense; and quite 
apart from the regular state courts is a hierarchy of party courts— in 
counties ^d districts, and with a highest court at Mumch— for 
settling disputes between party members, hearmg charges of dis- 
loyalty or other cot^duct unbecoming good Nazis, and expelhng 
members found dehnquent. 

Much of the work of the agencies described is 
routine, and even dull. But in contrast with it, 
the party affords the German nation, and the 
world, by all odds the most colorful pohtical spectacle to be wit- 
nessed anywhere— the annual congress at Nuremberg District, 
and even county, congresses apract some attention and help sustain 
party vigor and morale. But it is the magmficently staged general 
congress, held each September ® — ^purposely at Nuremberg as being 
one of the country’s most historic and most purely German cities— 
that conveys the most vivid impression of the party’s hold on the 
nation and of the reasons why that hold wa^acquired. On the wide 
plain surroundmg the town^ave been constructed facilities for 


(b) the partt 

CONGRESSES 


‘ Induding sevM in the recendv anneted Austria, but not any that may be 
in former Czechoslovak or other newer temtones ^ 
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modate the almost incredible number of 400,000 spectators. To 
what Hitler has termed “the great community festival of the nation” 
flock each autumn half a miUion or more party members and mis- 
cellaneous onlookers; and there, amid dazzling pageantry, the 
Fuhrer and lesser lights conduct or witness ceremonies ^d symbohc 
performances staged with consummate showmanship to stir emotion 
and whet party zeal. There, too, speeches are made recounting 
glowingly the party achievements of the year and announcing new 
departures in program or policy. There is, of course, no chance for 
deliberation or debate. That is not at all the object. Decisions have 
already been made when the congress meets, at all events, they will 
not be made by show of hands. The congress is rather a demonstra- 
tion, a spectacle, conducted with psychological ends in view— for 
the impression of party invincibility which it may make upon not 
only the German people, but people and governments throughout 
the world,^many of which look upon the regime disapprovingly and 
watch anxiously for signs of its collapse.^ 

The party forced its way to power while still 
lacking majority support throughout the coun- 
try. Even in the Reichstag elecnon of March 
5i ^933> its candidates could muster only 45 per cent of the total 
popular vote, notwithstanding that Hitler was already chancellor 
and campaigmng by rival parties largely frustrated by Nazi terror- 
ism. If the regime now on the threshold was ever to be grounded 
upon consent rather than compulsion — ^if, indeed, it was to fortify 
Itself against possibility of mischance — a far larger proportion of 
the people must be won over to it, or at all events brought mto a 
submissive frame of mind. And, since the Nazi objective, in any 
case, reached not only to the possession of all political power, but also 
to regunentation of the life of the German people in all of its aspects, 

^ The best bnef account of die organization of the par^ is J. K. Pollock, op ett , 
Chap 111 Some addiaonal mfotmaaon will be found in F M. Maix, Govermitent m 
the Tbrrd Reich (2nd ed.. New York, 1937}, Chap lu, and S. Roberts, The House 
that Hitler Bmlt, 72-103, and H Lichtcnbei^er, The Third Reich (New York, 1937) 
is deadedljr useful A party year-book {Nationalsozuhstisches Jahrbttcb),pidb]istied 
since 1926, IS informing on party structure and personnel. Since 1931, the patty has 
maini-gmpd organization also among Germans hvmg in foreign countries, and nowa- 
days It rlaim s some 44 “national assotaanons” abroad, besides :a large numbw of 
seamen’s groups On this extraordinary aspect of its policies, see C Santoro, Hitler 
Germany, 144-147. “ anonymous volume. The German Retch andAmenams 

of German Qn&n (New York, 1938). 
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I. propaganda: 
(a) underlying 

IDEAS 


the architects of the new order set themselves the task of capturing 
control of pubhc opmion in all of its forms and manifestations, and 
not only for the immediate day of conflict but for all time to come. 
Democratic institutions havmg been destroyed, attack was next to 
be levelled at the spirit of intellectual independence that had sup- 
ported them, and mdeed at every viewpoint and mterest incompatible 
with totalitarianism. Three nfain hnes of efltort may be brought 
into view, (i) general propaganda, includmg monopoly of press, 
radio, and similar mstrumentahties, (2) control over formal educa- 
uon; and (3) the training of youth outside of school hours. 

Hitler’s M.em Kmnpf is in effect a treatise on the 
art of poliucal propaganda. Writing in 1923, 
he tells of having become “inordmately mter- 
ested” in die subject during the World War, 
and bitterly laments the German government’s 
neglect, or at best inept use, of the device in the face of wljat he 
pronounces clever and effective employment of it by thef Allied 
Powers He adds, too, that m subsequent years the middle-class 
parties of Germany almost completely ignored it. Placmg it, how- 
ever, at the very top of his own list of political weapons, he became 
(along with the later Nazi Minister of Propaganda, Dr. Goebbels) 
not only Germany’s outstanding propagandist, but the world’s fore- 
most exponent of propaganda as a method of controlling opinion. 
He it was, furthermore, who fixed the level on which propaganda 
in behalf of the Nazi regime should proceed — a level, it may be 
added, not very flattering to a people otherw'ise the object of so 
much adulation. To begin with, it is to be carried on within the 
general framework of Nazi ideology, a cardinal tenet of which is 
that truth, justice, fairness, and similar' values have no objecuve 
reahty, but are only relics of a decadent liberalism. Naturally, such 
a concept opens the floodgates for trickery, chicanery, deception, 
and every sort of practice incompatible with standards of political 
conduct accepted in other countries, even if not always lived up to. 
In the second place, propaganda is to be addressed, not to the in- 
dividual intellect, but to the mass mind. It must be simple, its 
intellectual level must be that of the least developed mmd in the 
crowd; and the greater tlie crowd, the lower the kvel must be. It 
must not be deliberative — ^that is, it must not weigh the merits of 
opposing views or policies — ^but must present exclusively the idea 
or view which it is designed to advance, it must talce account of 
the MsenmUy “feminine” characteristics of the crowd {e.g., sus- 
ceptibihty to sentiment) ; and it must concentrate upon a very few 
elemental points and drive these home again and again, for the 
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receptivity of the masses is incredibly small and their ability to forget 
distressingly great.^ 

•r' 4 «« « • ■ ■ 


(b) devices 

EMPLOYED 


Under all totahtarian regimes, props^anda pre- 
sents itself m two mam phases— first, the positive 
inculcation of ideas, and second, the repres- 
sion of ideas miming on contrary lines; and in Germany both func- 
tions, while of course cooperated in, in one way or another, by 
virtually every organ of both party and state, are vested primarily 
in a Mmistry of Popular Enlightenment and Propaganda, created in 
1933,2 and presided over throughout its history by the parpr national 
propaganda leader, Dr. Joseph Goebbels. From the Foreign Office, 
this mimstry took over the control of news and publicity abroad, 
from the Ministry of the Intenor, jurisdicnon over general publicity, 
press, wireless, music, drama, and films; and from the Alinistry of 
Economics, exhibitions and advertising; and activities have been 
mulaplied and staff mcreased until nowadays the mmistry and its 
agencies form one of the largest of the admimstrative establishments, 
with its fingers “in every governmental pie.” Not a newspaper or 
book can be published, not a play produced, not a film displayed, 
not a radio program given, without its approval— nor any foreign 
publications distnbuted or foreign radio programs listened to 
Within the ministry, indeed, all mterests and activities falhngundK 
the general head of Kidtur are correlated in a “Culture Chamber, 
dating also from 1933, presided over likewise by Dr. Goebbels, and 
federating, in reality, seven chambers representing arclutecture md 
plastic arts, theatre, music, literature, press, films, and radio. No 
one may create, produce, or distribute works in any of these fields 
unless he belongs to the appropriate chamber; and no one may belong 
to a chamber unless he supports the Nazi rdgime.® 

» “Like a ^voman,” says Hider, ‘Vhose psychic is 

abstract than by an undefinablc, sennmcntal longing 

sS, wh“ vll subm/to the strong man rather than do^nam «« 

....cl: love the ruler rather than the suppliant, and freedom 

SfadoSnethattolemtesnorrvaldtanbyagmMrfh^^^^^ 

of this doctnne datvn on ^h.c^ they finally alwaj>s submit 


lit - — 

brutality, and the aim of 

cd),28,andW. 


. law in J. K. YoUock ana n, j. * - - 
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The transformation of the once flourishing German civilization 
into a series of propaganda battalions has necessarily had the result 
of impoverishing Germany’s mtellectual life. Many of her out- 
standing saentists and men of letters, such as Albert Einstein and 
Thomas Mann, have been forced into exile, for there is no room 
left m the country today for “non-Aryan” or liberal thinkers. Out 
of 7,979 teachers at German umversmes, 1 , 145 , or 14.3 per cent, 
were dismissed by April, i 93 < 5 , for racial and/or politick reasons.^ 
The press has fared quite as badly. In four years ( 1933 - 37 ), the 
number of newspapers canymg pohtical matter dropped from 3,607 
to 2,67 1 ; and among those that disappeared were such former hberaJ 
organs as the Berliner Tageblatt and the Vossische T^eitung. The 
circulaaon of papers sdll m existence has dropped materially, because 
the radio presents the same news and no diversity of editorial inter- 
pretation IS permitted. The only papers, indeed, whose circulation 
has increased are the Volkischer Beobachter, official organ of the 
party, and required to be subscribed to by all state and party author- 
ities, and Her Sumner, Juhus Streicher’s weekly gospel of hate. 
The latter has now the lughest circulation of any paper m Germany. 
In the domain of literature, the country has had just one steady 
“best-seller” in the last six years; before the Nazis came to power, 
600,000 copies of Hitler’s Mein Kainpf had been sold, and the num- 
ber has now gone beyond five millions. A decree of the Ministry of 
the Interior dating from 1936 requires mumcipalities to provide 
newly married couples with copies of the Nazi “bible.” 

The destruction of democracy in 'the new 

Reich has entirely eliminated the selection of 

FOR^IAL EDUCA.TI017 L •• j 

poliucal leaders through free competmon, and 
the necessity of creating a new elite of leaders capable of replaang 
the naturally dwindlmg personnel of the present pohtical hierarchy 
has led to transformation of the entire school system, from londer- 
garten to university, into one great traimng camp for faitliful fol- 
lowers of Naziism. On aU levels, the curnculum has been changed 
to promote the objectives of the authoritarian state. In both gym- 
nasmm and university, education in the classicfthas yielded steadily 

Propaganda m Gennany,” in H L Quids (ed ), Propaganda and Dtctatorsbtp 
(Princeton, 1936), 11-31, and C H Wilson, “Hitler, Gocbbels, and the Ministry 
for Propaganda,” Poht Quar, Jan -Mar., 1939 “The New German CtJmre” is 
discussed from a Nazi viewpoint in C Santoro, Hitler Gennany, Qiap xiv 

Y Hartshome, The German Vnwerstties and National Socialism (Cam- 
bridge, Mass , 1937), 95. Cf the same author’s ‘The German Umversmes and the 
Government,” in E P Cheyney (ed ), “Freedom of Inquiry and Expression,” 
Armais of Amer. Acad ofPolit andSoc 5 ci,CC (Nov., 1938). 
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to new emphasis on technical, physical, and militaiy training; and 
the anti-intellectualist attitude of the rteime has hkewise lessened 
the traditional German emphasis on the Geisteswissenscbicften (phi- 
losophy, history, and social sciences). The number of students 
admitted to univcisitics and other institutions of higher learning has 
been curtailed by approximately fifty per cent,^ the basis of admis- 
sion now being not simply, or chiefly, the candidate’s scholastic 
attamments, but, as the admission r^ations frankly say, such items 
as whether the candidate belongs to the Storm Troops, Special 
Guard, or Hitler Youth, how long he has belonged, and what his 
activities in such organizations have been. How completely the uni- 
versities have been militarized appcaiy, further, from the almost 
unvarying exclusion from higher studies of persons phyacally in- 
capacitated. 

Naziism, too, not only has made compulsory 
THE NEW UNIVER- gf jjg hkoiy and basic principles, 

but has inicctcd into the traditional educational 


siTY cmmcvtvM 



general propaganda scheme of national scif-advertiscmrat, do^not 
properly constitute a branch of anthropology, but rather mcludes 
everything that can be swept together with a view to robstMmtmg 
die claim oi German superiority and the charge of Jewsh delin- 
quency. Indeed, all sciences, including the pure saences “ 
mathematics, and chemistry, are now ‘ racm raencK. 
physics’?, one asks,” writes a leading physicBt I might rather have 
said Aryan physics or the physics of the Nordic 
physSof those who have fathomed the depths of reahy, of wkw 
Wot truth, physics of the very foundp of science. But it wdl be 
replied to me ^science is and remains mtemanonal. It k hi 
reSdy, science, Wee every other human product, « ^ 

SSd by btood.” = Silarly, ^military saence” m 
Germany is not a specialized science of war taught by , 

home, op. ctt., 113- p. 73** 
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chology, military law, military efconomics, military surgery, military 
history, mihtaiy pathology, and military philosophy' ^ 

xMthough the totalitarian regime has full mas- 
3, the hitler j. q£ system of education from pnmary 
school to umversity, it has been judged desirable 
to supplement it with outside educational facilities. To be sure, 
teachers and educators in service are adherents of the regime; other- 
wise, they would not long retam their posts. Nevertheless, it is consid- 
ered that if a totalitarian discipline is to be imposed upon a “nation of 
poets and tlunkers” (Volk der Dtchter und Denkei ) , as the Germans 
formerly liked to think of themselves, it must be done mainly by 
means of new maclunery supplementary to the ofHcial institutions 
already in existence. To achieve the objective in view, there has 
been brought into being the most elaborate organization of its kind 
in the world — ^the all-embracmg Hitler Youth (Hitler-Jugend).- 
Founded in 1 926 by a student in Saxony, the organizanon was recog- 
nized 10 years later as an institution of public law, became a major 
constituent element in the National Socialist party, and, after crowd- 
ing out numerous earlier youth associations (e.g., those connected 
with the Protestant and Catholic churches), emerged in its present 

* For a full account of the curncuk m leadi^ German nmveisiaes today, see E J. 
Gumbel, Freie Wtssenschaft (Pans, 1938), 20 fie The leading German treatise on the 
new “militaiy science” is K. L von Dertzen, Grundstige der Webrpoktik (Ham- 
burg, 1938). An entirely ^mpathenc discussion of Nazi science and education will 
be found in C. Santoro, Hftler Germeny^ Chap, xviu On general educational 
polides, see, in addition to the volume by Hartshome cited, W. E Rappard et al, 
Source Book, Pt IV, 107-1 16, F, Wunderlich, “Education in Nazi Germany,” Soeuil 
Retearcb, Sept , 1937, 1 . L Eandel, “Education m Nazi Germany," Armais of Avter, 
Acad, of Foitt. and Soc Set , Nov., 1933. 

^ was to be e'tpected, Nazi efforts to bring all cultural and spiritual, as well as 
pohneal and economic, aspects of national life into harmony with and under control 
of the regime has encountered stiffer opposition in the domain of rehgion than m 
that of education, indeed, church afltaixs is the one pomt at which the rfeime has 
been senously balked, with conflict snll gomg on and the outcome uncertain Total- 
itananism is intolerant of any claim to independent authonty, even m matters of the 
spmt, and in any case, die Nazi naturalistic, matenalisnc ideology of race, of “blood 
and soil, of the all-powerful state, is incapable of bemg reconciled with the stand- 
ards and values of Chnsaarnty Strong measures for the “coordmation” (actual 
subjunnon) of both Protestant and Cadiohc churches in the countiy, while sen- 
ously disniptmg personnel and acavioes, have failed of their full objeenve, and, 
notwthrandmg a concordat of July 20, 1933, which tvas supposed to have removed 
the Cathohe question from the realm of controversy, spintual has 

continued to be fought for by Catholic and Protestant orgamzanons ahke. On die 
^neral subject, ^ H Lichtenberger, The Third Retch, 187-215, Al. S Wertheimer, 
Kelson jn Ae Reich,” Foreign Foltcy Reports, XI, No, 24 (Jan. 29, 1936), 

M Undeclared War on the Cathohe Church,” Foreign Aff^s, 

“On similar youth orgamzanons under the dictatorships of Italy and the U. S. 
S. R , see pp 831 and 884 below ^ ^ 
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beginning of 1939 (about 8,000,000) was some 2,000,000 short of 
this total. Hitler’s fiftictli'birthday, April io of the year mentioned, 
was, however, supposed to be signalized by compulsory inclusion of 
all who previously had failed to join, bringing the effective total to 
10,000,000, or the whole number of boys and girls in the Reich 
between die ages of 10 and 19.^ 

The objectives toward which this great mobilization of youth is 
directed are, of course, two-fold. One is to indoctrinate the entire 
rising generation and prepare it for loyal support of the r%ime. The 
other, perhaps even more important, is to train the regime’s future 
leaders. All who are enrolled are potential members of the party, 
and nowadays practically all who come into the party as members 
in full standing have come up from the organized youth ranks. In 
so far as intensive and persistent training can brmg it about, all 
emerge from their years of preparation completely disciplined, habit- 
ually obedient, and so thoroughly sanirated with Nazi tenets and 
attitudes as to be hardly aware 01 the existence of any of difF^nt 
character. All, too, are trained to die minute on mihtary lines. The 
boy of 10 is drilled m the goose-step; at n he is introduced to reading 
mihtary maps; at iz, he receives his first lessons in sharp-shooting, 
at 13, he passes on to air defense; and thence through odier ^ges, 
pointed toward infantry, cavaliy, aviation, or navy. Girls are 
mined in air defense and mihtary nursing. Government-supported 
“leadership schools,” in which the most promismg material is gath- 
ered, are Md durmg summer vacations— some with a viw pn- 
marily to training officers for the Reicbsnvebr, the Storm Troops, 
poUce establishments, and the labor service; others-eimecially the 
%ider schools,” attended by some 5,000 a year— with a view to 
preparation for important party and admii^trauve posts. In wo^- 

t. * . IT Jr, wniinnor admission to awards. 


lortti Wuue to nave uccn » xuwin/wx / a 

Aug., 1938* 
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Graduating from the Hitler Youth, the young German normally 
passes into the active membership of the party, which means new 
dunes and obligations. In any event, at the age of 19, six months of 
“labor service” must be rendered by men and women alilce — ^manual 
labor (with camp discipline) at buildmg roads, draining lands, or 
similar employment. Then, for men, two years of compulsory mili- 
tary service m the Reicbsweljr; and afterwards, indennite service 
with the party mihtary, either the Storm Troops or the Special 
Guard, with also a brief period of army service each year. At every 
stage of his life, a foreign observer has remarked, the German who 
has come through the normal course of traiijing “marches before his 
FuJoi et in one uniform or another.” “About the only thing not 
dictated to him is the date of his death, unless indeed he fall afoul 
of the Uschla [party court] or the Gestapo [secret police].”® 

' H. Lichtenfaetgcr, op. at,, 166. 

‘ An excellent piece of reading on die subject-matter of the foregoing chapter as 
a whole is M Ascoh and A. Faler, Fasetsm for Wbom^, 275-307 

The reader may again be reminded that the chapter was in troe when war broke 
out m September, 1939, therefore (hke tne two that follow) it deals only 

widi pie-war developments and situations 



CHAPTER XXXVIII 

Governmein in a Totalitarian State 

C ONSTITUTIONS do not fare well in times of revolution or 
at tlie hands of dictators, and the Weimar instrument has been 
no exception. To be sure, the ponderous fundamental law of 1919 
has never been repealed, and it is still possible to go inrn German 
courts and get decisions based upon some portions of it. As has 
already appeared, however, the instrument has been pushed aside, 
violated, and superseded piecemeal in such degree as to have been 
reduced to a sorry relic of the former free repubhc for which it was 
made. The first body blow was admimstered when, on January 
30, 1933, Hitler was made cliancellor; for although the proceeding 
was in form constitutional enough, the move was in plam violation 
of the instrument’s spurit, bringing to the helm of the state, as it did, 
an avowed enemy of the enore constitutional order. The next 
' heavy blow was likewise withm the letter of the 

WHAT HAS BECOME jnstrumcHt (Article 48) , takmg the form of the 
emergency decree of February 28, 1933, sus- 
pending popular hberties — a decree, cunously, 
which still stands as the professedly temporary law on the subject. 
Then came — at the hands of a Nazi-dominated Reichstag, signifi- 
cantly convoked in the Potsdam of Fredenck the Great and Prus- 
sian militarism — a "law” (the Enabhng Act) more boldly thrusting 
the constimtion aside and authorizing a Nazi-controlled cabinet to 
go to siw lengths (save in two specified directions) in making new 
and difraent constitutional law — a power conferred 'at first for 
four years only (although that did not touch the principle involved), 
but later renewed and todw basic to the entire order. Still later, 
institutions carefully provided for in the Weimar instrument, e g., 
the Reichsrat and the National Economic Council, were abolished 
outright; and a steadily lengthening list of other overt violations 
could be cited. Without'pursumg the theme, it may be added simply 
that the point was long ago reached where the Weimar document 
retained vahdity only in so far as nothing had been decreed or done 
contrary to it, and that any new National Socialist law supemeded 
not only older ordmary, but also constitutional, law with which it 
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CONSTITUTIONAL 
STATUS OF THE 
DICTATORSHIP 


was incompatible. Trouble has never been taken formally to amend 
the Weimar instrument. Cherishing nothmg but contempt for a 
document looked upon as the handiwork of socialists and Jews, the 
Nazis have no mind to repair it and keep it alive. When questioned 
on the pomt, they merely explain that the consatution has been 
amended “by way of dislodgment.” 

What, then, is the consututional basis, if any, 
on which tiie Nazi regime of today reposes? 
Assuredly, not the Weimar instrument; nor yet 
any new and integrated constitutional charter, 
because, notwithstanding occasional hints from high sources that 
such a document might be drawn up, no effort of the kind, even if 
ever really contemplated, is known to have been made. Aside from 
the alleged overwhelming support of the nation, adduced by Nazis 
as denoting that the regime’s sanction is not solely a matter of formal 
laws, but also one of popular will and party spirit, the basis on which 
the entire present order rests is the Enabhng Act and some lo or 12 
other organic laws, some of them voted by the Reichstag and others 
not. Of course, no end of questions can be, and have been, raised 
concerning the vahdity of this series of acts. TTie Enab ling Act 
Itself IS vulnerable, not only in that it was tantamount to an over- 
throw of the constitutional order exisnng when it was passed, but 
even more in that the Reichstag which voted it was able to muster 
the two-thirds conceded to be required for such an act only because 
81 Communist and 26 Social Democratic members had been illegally 
excluded, to say nothmg of upwards of a hundred Centrists and 
others who by various means were prevented from voting their true 
sentiments.^ If that cardinal measure has a shaky legal basis, the 
same is true of the enure subsequent upbuildmg of the regime, 
because virtually everything that was done proceeded from powers 
conferred in the act mentioned or on lines parallel with it. The 
point is mterestmg and not witliout significance, even though a 
revolutionary government will always, in its own eyes, have a right 
to be revoluuonary, ignoring the norms and discardmg the proce- 
dures of a regime which it has overthrown. Perhaps the only incon- 
trovertible conclusion that can be arnved at is that the Nazi dicta- 
torship has been throwing dow ahead of it as it progressed the 
constitunonal planks on which it proposed to \valk, and that for it, 
if not in the eyes of other people, the result suffices to make its 
government “consutunonal.’^ 

' K Lcwenstein, “Dictatorship and the German Consntunon, toswgi? ” Um- 
versity of Chicago Law Rev^ June, 1937, pp 541— 545 
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THE FliHBER AND 
KEiai CHANCELLOR 


Turning now to government as it operates on 
this legally dubious but empirically sufficient 
basis, we encounter, of course, at the outset— and 
at every other point as well— the one sovereign authority, the Fuhrer 
(and fonner chancellor). The fact of his supreme power is so clear 
and simple that a child can grasp it. The mystical concepts and 
phraseology with which Nazi expositors have invested it, however, 
would puzzle a dialectician. At an earlier point, we have sought to 
make as clear as may be the relationship alleged to east between 
Fuhrer and Fo//;, or people,^ and there is no necessity for elaborating 
the matter further. In a “leadership” state — ^neither a monarchy nor a 
democracy — the will of the people, we are told, is formulated, ex- 
pressed, and carried out by the Fuhrer. “All powers of government,” 
Minister of the Interior Fridt assures us, “are concentrated in his 
person”; all oatlis of fealty taken by office-holders in party and state 
are taken, not to those mstimtiom, but to the Fuhrer personally, 
and the reciprocal responsibility which the Fuhrer is alleged to 
sustain is to “the nation” — even diough there are no definable chan- 
nels through which such responsibility can be enforced. 

The oflicial title long borne hy Hitlei^-Fuhrer and Reich chan- 
cellor — acquired new meaning in 1934, on the death of President 
von Hindenburg. Notwithstanding that well before the cliief execu- 
tive’s decease, he had been stripped of most of his authority (outside 
of supreme command of the armed forces), th^ had been a cert^ 
dualism beuveen him and the chancellor. At his death, opportunity 
was seized to dispense with the presidential office completely 
technically, tomerge it with the chancellorship, and from that time 
the supremacy of the Fuhrer and Reich chancellor not only was 

a full reality, but also squared with appearances. 

Shading off as they do into ethereal funcuons, 
SOME OF HIS as that of “bearer of the legal will of the 

POWERS community,” the governmental powers of 

the Fulircr ® defy exact enumeration or classification. Many, how- 
ever, are definite enough; and of these a few may here be called to 
mind To begin with, as legatee of the Reich president/ Hider has 
aU powers which the Weimar constitution co^erred on that ot- 
Doitant disnicary— appointing ministers and other offiaals, convo 
FoTand (Solving the Reichstag, pardoning offendere, and (of 
^ Imnortancel serving as supreme head of the armed 

J^ed d.e Reici^K « 

tide. Sec p ^^ 6 , note *. 
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national army, and relegated the Storm Troops, or party battalions, 
to a less conspicuous position; and early m 1938, by a series of 
spectacular moves mspired by fear lest me army bureaucracy get 
out of liand, he placed himself in direct^persond command of the 
entire establishment. Another vast group of weighty powers accrue 
to the Fuhrer from the lengthy series of organic laws issued in pur- 
suance of the Enabhng Act of 1933. That revolutionary act of 
itself, in effect, made the Fuhrer, through his complete domina- 
tion of the cabinet, the final arbiter of laws to be passed and con- 
stimuonal changes to be introduced. Extension of full control of 
the Reich over the Lander and their subdivisions materially widened 
the scope of the appomting power, as also did the nationalizing of 
the judiciary. The whole purport of the developing system, further- 
more, was such as to put the Fuhrer in complete control over the 
country’s foreign relations. And the enumeration could be extended 
— ^not omimng the f uncaon of serving as national governor in Prussia 
and party agent or delegate in Mumch. Menaon of party suggests 
still anodier enormous area of power; for in that domain, as well as 
in the state, Hitler as Fuhrer holds supreme and hteral command. 
A deputy leader there is, as we have seen, for die party.^ For state 
affairs, such an assistant may eventually be appomted, although as 
yet Hitler keeps all of the threads tightly drawn in his own han^.® 
With the tnumph of the Nazis, cabinet govern- 
ment, m the famihar sense of the term, -disap- 
peared completely. There is still, however, a 
cabinet, in which heads of executive departments preponderate; 
and although less influential and important in a collective capacity 
than before, ministers in theic inmvidual capacities have rather 
gained than lost. Of executive departments, there have been of 
late 14 — seven Itnown as Reich ministnes, seven others as Reich and 
Prussian ministries because of the consohdation of national and 
Pruiaan admmistration which has taken place in nearly ail fields.® 
Ministries may be created, combined, reorganized, or abolished by 

* See p. above. 

“ With the countiy mobilized for war in August; 1939, a new Cabinet Council 
for Ae Defense of me Reich seemed hkcly to absorb, for the time being, some 
portion of the Fuhrer’s peisonal powers. 

* The only Prussian ministry not tied in with a corresponding Radi ministry, 
with a single joint mmister at the head, is that of finance, and m point of fact the 
head of that ministry is included in the national cabmet. See p. 779 below. Reic^ 
mmistnes are- Foreign Affairs, War, Air, Finance, Justice, Post Office, and Popular 
Enlightmment and Propaganda, Reich and Prussian ministries Intenor, 

Labor, Transportation, Agnculturc, Education and Sdcnce, and Church Affairs. A 
number of high administranve agencies and officials such as the Reidi Court of 
Audm die National Planmng Office, the Youth Leader, and the Rcidiibank, arc 
ncluded in no department. 


MmiSTERS AND 
DEPARTMENTS 
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simple dictate of the Fiihrer, and ministers similarly appointed and 
removed; and at all omes there are ministers without portfolio (four 
in 1938), with the Deputy-Fiihrer (since 1937) among the number. 
A comprehensive civil service act of 1937 devotes an article to the 
status of ministers, prescribing the oath to be taken to the “Fuhrer 
of the German Reich and Volk^ forbiddmg incumbents to have any 
business connection for profit or to carry on any professional occu- 
pation while in office, and tempering the severity of the Fuhrer’s 
power of dismissal with liberal provisions for retirement pensions ^ 
As would be expected, the Ministry of the Interior, with wide- 
sweeping jurisdiction in the areas of administrative personnel, local 
government, police, health, and even labor, is in many respects the 
most important of the group. 

Collectively, the ministers (with or without 
POSITION OF portfolio) form the cabinet; although cabinet 

THE CABINET meetings are likely to be attended, in addition, 

fay under-secretaries and other lesser officials whose jurisdictions are 
involved in matters to be considered. Under the old Empire, there 
was, as we have seen, no impenal cabinet at all; the chanewlor occu- 
pied a unique, isolated, and superior position, while the ministers 
attended sunply to the work of their several departments, ’^ile to 
some degree perpetuating the Bisinarcldan “chancellor principle, 
by concentrating on the chancellor sole responsibihty for decisions 

M ^ • TV- .f - ^ 11 — 



“cabinet government,” even though on lines of less stnet coJiegiaiity 
t-fian prevail in Great Britain and France.® As matters worked out, 
the Weimar cabinet found itself in a difficult position as between me 
Reich president and the Reichstag, being actually dependent on the 
confidence of both; and the resulting confusion contributed not a 

iitifiannv later stages. 



point disappeared. Save only that the form of a cabinet was m^n- 
Ued and meetings kept un: the pages of history were ^ed back 



. . rjirra Sy from that occupied by 

LinaTZW As RUch chancior. Hitler, in pomt of fart, 
qi^ mnscended any chanccUor of impenal times, even Bismarck, 

^ J K. PoUock and A. V. Boemer. The Gemm Cml Semee Act (Chicago. 


i938),4o-4*‘ u .. 

» See pp. 686-688 above. 
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because, whereas the earlier chancellor was, after all, only a superior 
minister, with umque status and powers under the emperor, to 
whom he was responsible for everythmg that he did, the Ftihrer as 
Reich chancellor acknowledged no superior, and no responsibility 
except vaguely to the “nation.” The Weimar relationship with the 
ministers, too, has yielde’d to the “leadership” principle, under which 
aQ pledge fidelity and obedience to the Fuhrer personally. 

Partly because Ehtler spends relatively little 
rime in Berlin, partly because government under 
the existing regime is not in the main a matter 
of collective deliberation and decision, the cabmet meets infre- 


CABINET ACTIVITIES 
-LAW-MAKING 


quently. Department busmess requirmg something more than word 
or act of the appropnate minister becomes a matter for consultanon 
ivith the Minister of the Interior, or the finance minister, the Deputy 
Fuhrer, or in the most important cases the Fuhrer himself, but 
rarely a subject for discussion and decision in cabmet conclave. In 
the domain of legislation, the cabinet functions a bit more actively, 
although here again much is done without convoking it, and in any 
event ^notwithstanding the Enabhng Act’s plain stipulation that the 
laws which it contemplated should be made by “the national cabi- 
net” — decisions are reached not so much by it as by the Fuhrer inde- 
pendently and countersigned by the appropriate minister; and while 
decrees of the kind are verjr commonly issued in pursuance of an 
act or statute, such underlying measures have often themselves not 
been considered by the cabinet as a whole, and of course hardly 
ever by the Reichstag. In most cases, it suffices for the originators 
of a law merely to get the Deputy Leader’s approval, to have copies 
circulated among die ministers, and to collect the ministerial ag- 
natures; sometimes, indeed, the proposal is not even sent to all of the 
miniaers. Of course, a project may be important enough to be taken 
up with the Fuhrer direcdy and personally, and he may choose to caU 
the cabinet together to discuss it. But of one thing the proposer of 
a stamte rnay Be certain, namely, that even when it receives cabinet 
consideration, the outcome wifi be determined, not by show of 
hands, but by verdict of the Fuhrer. Statutes naturally are in no case 
subject to judiaal review; and while a court might conceivably hold 
a decree or ordinance ultra vhes, its boldness in doing so would 
almost certainly have no effect other than to call forth a statute 
establishing the measure’s full validity. 

THE KCICHSTAG ^ appear. Fascist Italy has dispensed alto- 
gether with popular elections, and the former 
t-hamber of Depuues has given way to a body of persons sitting, ex 
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ofjicih, by virtue of positions of other sorts to which they have been 
appointed by Mussolini,^ In one sense, Nazi Germany has not 
broken so completely with the past: an elective Reichstag still sur- 
vives, In another sense, there lias been a more complete break; the 
reconstructed Italian Parliament is in session a good deal of the time 
and considers hundreds of legislative projects every year, whereas 
in six years (beween March, 1933, and the spring of 1939) the 
German Reichstag was convoked in all only ii times and acted on 
a total of precisely five measures.® In still another sense, the situation 
in the two “axis” countries is the same: irrespective of existing 
parliamentary machinery and forms, legislation is planned and pro- 
cured on absolutely independent lines by the “government”— in 
the final analysis, by rfer Fvhrer or 11 Diice. In Germany, it has been 
deemed worth while to maintain the Reichstag for the appearance 
of “regularity” which it affords (to the uninitiated, at afl events), 
and for the opportunities winch its occasional meetings give Hitler 
and other higher leaders to make important speeches and in oth« 
ways to dramatize the regime. A notable illustration of the body’s 
utility in the latter connection was afforded on April 27, 1939, when 
It became the sounding board for a two and one-half hour harangue 
by tlic Fiihrer in answer to proposals in the mterest of international 
peace previously addressed to the speaker and to Mussohni by 
President FranJdin D. Roosevelt.® On the eve of the war starting in 
the following September, it served a similar purpose. 

An Ebert or a Stresemann loolcmg in on a Reichstag session would, 
however, find Htde to recognize. To start wth, he wodd have to 
look for the gathering, not in the Reichstag building m Berhm but 
in the Kroll Theater, or even in suburban Potsdam. He would fand 
it considerably racreased in numbers; for, with the old quota of one 
seat per do, 000 popular votes soil employed, the huge imn-out at 
Nazi elections has run up the membership to 817. To his amaze- 

Reconstruction of the Reich (1^34)1 
IcnsSiro^^d subordinetnig the Lender cab, nes to the 
mSsurcs enacted at Nuremberg in wnn^^i**e|^ 

‘ Even before the anne^ons of m 93^ ^ Rappard rt «/, 
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ment, he would find the entire membership belonging to a. single 
pohtical party — the only party allowed to exist, and of course die 
only one nommating candidates at election time, notwithstanding 
that the old proportional-representation law has never been re- 
pealed. He would find only a mass meeting, convoked to rubber- 
stamp some major governmental plan or pohcy already decided 
upon, or merely, as on the occasion mentioned above, to shout its 
approval ofia speech by the Fuhrer— m any event, not a dehberative 
body, eqmpped with committees and other instrumentahties for 
work. And lie would have to time his visit with precision, because 
no sitting smce 1933 has lasted more than a few hours and at one 
in 1935 dl was over in a few mmutes — ^notwithstanding that mem- 
bers receive pay out of the national treasury, year in and year out, 
at the rate of $240 a month, qualifying them as “the bgnest paid 
male chorus in the world! ” ^ 

THE PLEBISCITE Studcnts of history wiU recall the frequent use 
, of the plebiscite by both the first and the tliird 

Napoleon, and will not be surprised to find the device brought into 
play by European autocrats of our own day. Old-ame hereditary 
monarchs scorned such procedures, but a Napoleon, a Mussolim, 
a Hitler — ^havmg come up from nowhere, but nevertheless emerging 
at the head of a boldly challenging revoluaonaiy regime — may well 
find It expedient to seize favorabfe moments to put dramatically to 
Ae people the question of whether they do or do not endorse what 
is going on, thereby imparting to the regime an appearance of popu- 
lar rootage. Hitler has no use for die popular imtiative, and quite 
as httle for the referendum as a device for actual law-making, both, 
as Icnown to the Weimar constitution, are nowadays extmct. A Law 
Concerning Referenda, datmgfrom July, 1933, purports, however, 
to preserve the prinaple of the referendum in an “ennobled and 
refined” form.® Under it, the government may “question the people 
as to whether or not they approve” of a measure proposed or already 
enacted, the result being determined by “a majority of the vahd 
votes cast”; and plebiscites on these lines were held, four times 
m all, durmg the first half-decade of Nazi rule. As would be ex- 


^es of Hider and five other major party^ figures, is used m all constiniencies 
It or the form of it, sec , 75 ) On tins occasion, the number of qualified voters 
was 45,440445. the number of votes cast, 44,966,499, and the number cast for the 
party list, ^23,116, or 98 8 per cent of the total. The most recent election (April. 
*938) jnelded results generally similar “ 

a Quoted in J K Pollock, The Government of Gi eater Germany, 79 
J K Pollock and H J Heneman, The Hitler Decrees (and ed ), 42. W E. 
Eappard et a, Sotirce Book, Pt. IV, 72. ^ ’ 
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pcctcd, the outcome in every case was an overwhelming affirmative 
vote, rising from 93 per cent in November, 1933, on the quesuon 
of Germany’s withdrawal from the League of Nations, to 99.8 per 
cent in April, 1938, on the issue of the annexation of Austria. Only 
proposals known to be highly popular are ever submitted; in addi- 
tion, plenty of means of intimidation are available should opposition 
show signs of coming into the open. As matters stand, the question 
of what would happen if a vote were to go agamst the government 
is highly academic. Nevertheless, Nazi meorists have discussed it, 
with the conclusion reached that “even if the voting people turns 
against the Fiihrer, it is he who represents the objective mission of 
the people. He therefore has to take no account of the opinions and 
trends manifesting themselves in the plebisdte. In case the people 
do not agree to an intended measure, it may still be earned out. In 
case of a measure already carried out, the opposition of the voting 
people will not reverse it.” ^ 

In a totalitarian state under dictatorship, legis- 
NAziGovERNiMKxr jatjon — at all events, so far as machinery and 
MAINLY A MATTER proccdutes ffo — is a comparatively simple affair. 
OF ADMINISTRATION Qgjjjjjjny, wliat Iias been said m pre- 

ceding pages fairly covers the ground. Administration, however, is 
a very different matter. Allowance once made for baac law-mdemg 
by dictate from the top, government in such a regime becomes 
araost entirely administration, including of course the administra- 
tion of justice; and most of the remainder of what we shall have to 
say about German government will relate to adnunistrative orgam- 
zauon and procedures — in the present chapter, with respect to aw 
service and justice, and in the following one, with regard to the 
liqmdation of the Lmider and the reconstruction, under centralized 
control, of the government of local areas. 

“The civil service,” remarks a competent au- 
early DEVELOP- thority, “represents the most traditional aspect 
MENT AND HIGH German political life. In fact, an appreciation 

IMPORTANCE OF ^^d its growth is as essential to an 

cmL SERVICE IN u^derstandmg of German political life as b an 

GERMANY appreciation of the nature and growth of Par- 

liament to an understanding of Englbh polit^l life. ® At ^ 
indeed, when England was still seeldng a solution of the p 

R. Huber, Verfasnmg (Hamburg, 1937)- Cf- ^ J ‘Tlie » « 

Refaenda,” Amer. Poltt. Sa Rw. (Feb ,m935)- 
® G J. Fnediicfa. in tbtd , Apt^ I933» P* ’ 
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of the relations of crovra and Parliament, and France still was gov- 
erned by the caprice of monarchs and the sycophancy of courtiers, 
the larger German states were already m the hands of intelligent ener- 
getic, and capable civil services, which, in truth, may more nearly 
be said to have created the states as the modern world has known 
them than to have been created, as mere tools, by the states them- 
selves, as were the civil services of countries hlce France and England. 
Localism and survivmg feudal pretensions gave way to centrally 
directed state administrations controlhng coinage, revenues, and 
expenditures, regulating trade and mdustty, and even dealmg with 
problems of education and poor rehef. In Prussia especially, the 
civil service became the central nexus bmdmg the various parts of 
the kmgdom together. As much as 200 years ago, die Prussian 
service was bemg gradually professionalized by the introducdon of 
competitive exanunations as a basis of recruitment; as early as 1794, 
offices were forbidden to be given persons not of tested ability; 
and inasmuch as a thorough knowledge of law was the attainment 
chiefly sought in candidates, the universities early became, as they 
afterwards remamed, the principal training grounds for govern- 
ment officials.* 


CRITICISM OF 
BUREATJCRACy 


Development on these hnes was not, however, 
without Its drawbacks, and at an early period 
criticism began to be directed against the bu- 
reaucradc character of the services, particularly that of Prussia. 
Early in the nineteenth century, Baron vom Stein (although him- 
self, as Prussian minister-president, part of the system) wrote: “We 
are governed by paid, book-leained, disinterested, property less 
bureaucrats. . . . These four words contam the character of our 
and similar spiritless governmental machines- paid, therefore they 
strive after maintenance and mcrease of their numbers and salaries, 
book-learned, that is, they hve in the printed, not the real, world, 
’without interests, since they are related to no class of cidzens of any 
consequence in the state, and are a class for themselves — ^the clerical 
caste, propertyless, that is, unaffected by any changes in property 
It may ram, or the sun may shme, taxes may rise or fall, ancient rights 
may be violated or left intact, the officials do not care. They receive 
their sdaiy from the State Treasury and wnte, write in quiet cor- 
ners, in meir departments, within specially-built locked doors. 


* For a dioron^sniv^ of the early dviT service m the leading German state, 
see W. L Dom, “^e Prussian Bureaucracy m the Eighteenth Century," Polit. Set. 
Qtiar , Sept , 1931, and Mar. and June, 193*. 
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continual^, unnoticed,, unpraised. And then again they educate 
their diildren for equally useful State-machines. . , There is the 
rum of our dear Fatherland: bureaucratic power and the mdhty of 
oter cttizms,”^ Plenty of similar opimons could be cited, down 
through the nineteenth century, when, to be sure, Prussian adniin- 
istration was everywhere held up as a model of efficiency, yet in the 
same breath criticized for its rigidity, pedantry, and arrogance. 
AwrrTQTWTiTif account of the fact that the administration 

EARLY nvENTiEOH largely to the states 

CENTURY federal civil service under the Empire of 

1871 was decidedly small, numbering indeed in 
1913 only 19,200 persons, exclusive of “workers.”^ Civil service 
recruitment and regulation were, therefore, a concern mainly of the 
states; and to Prussia it fell, by reason of her historical primacy in 
developing a thoroughgoing system, as well as because of her phys- 
ical and political preponderance, to fix in the mam the forms and 
standards adhered to throughout the country. Stated briefly, the 
principal characteristics of the Prussian service by 1914 were as 
follows: (i) orgamzation in lower and higher grades or compart- 
ments, with practically no opportunity for the employee to break 
through the wall separating the infenor from the superior service; 
(2) recruitment, chiefly from the upper and upper-middle classes 
of society, by exammation based on a course of at least three years 
in law and political science at a university; (3) as preparation for 
appointment m the higher service, a lengthy period — stages ag- 
gregatmg from three to four years — ^in “preparatory service,” i e., 
as a SOI t of apprentice in offices of local authonties m the municipal- 
ities, “circles’* (counties), and districts, (4) ultimate admission to 
the higher service on the basis of a ngorous final examination, oral 
and written; (5) appomtment with guarantee of permanence so 
long as the appomtee conducted hims^ properly and was efficient, 
and on the assumption that he would make public service a Me 
career, (6) abstention from political activity, except voting (one 
may add that the civil servant was invariably expected by the gov- 
ernment to “vote right”); (7) fairly good pay, and much soaal 
prestige for persons who, in the mam, were mready of the socially 
mpermr classes. Meanwhile, general civil semce laws of 1873 and 
1907 had made the merit system umversal in the imperial service 

Ukewise. 

Ttotal’ of some 1,500,000 srate foncUonancs ft be 
recalkd that a large part of die adimnistranve work of the Roich was performed by 
officers and employees of the states 
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When the Weimar Assembly of 1919 took stock 
STATUS UNDER THE of the national Situation With a VIEW to findmg > 
WEIMAR coNSTi- dcmcnts of the old governmental system 

could be salvaged, the civd service was placed 
bigb in the list. Not only did it soon become apparent that the 
service had nothmg to fear, but nearly all of the pohucal groups 
showed concern and respect for it and sought its support. As the 
country’s most effective instrument of government and most notable 
contnbution to the development of the science of government, it 
was without question to go on. Into the new constitution were writ- 
ten, to be sure, certain provisions des^ned to place the service on a 
more democratic basis, all citizens, “without distmcnon,” were 
declared eligible for public ofSce “m accordance with the laws and 
accordmg to their capabihties and achievements,” and all discrimi- 
nations against women were abohshed.^ Furthermore, it was stipu- 
lated that incumbents of public positions should be “servants of the 
whole commumty and not of a party,” which, however, was not 
construed to debar them completely from partiapation in pohtics, 
and supplementary legislation made it plain that they were, under 
no circumstances, to mvolve themselves in violent opposition to the 
state, whether by engagmg in strikes or by taking part in revolu- 
tionary movements. Tliese restrictions once laid down, however, 
they were given, m the constitution itself, a grant of fundamental 
rights under which (i) they were to be appointed for life, unless 
otherwise provided by law, (2) their “vested rights” were to be 
inviolable, (3) removals, suspensions, and transfers to posts carrying 
less pay were forbidden except “on the conditions and in the form 
provided by law,” (4) a right of appeal from all disaphnary sen- 
tences was guaranteed, along with a right to inspect one’s own 
efficiency record and to present one’s side of the case before any 
derogatory entry was made, (5) freedom of opmion and hberty to 
form orgamzaaons were granted, and (6) in hne with former Ger- 
man, and indeed all Conunental, usage, the state was made to accept 
full responsibility for mjuries done to a third person in the execution 
of official authonty.® 

In pursuance of these principles, civil servants under the Weimar 
regime were encouraged to discard then old attitude of aloofness 
and superiority, to cultivate broad political, economic, and social in- 
terests, and not only to give free expresdon to their political opinions 
(so long as not communisuc), but to take an active part m political 
hfe. Matters did not, however, go as weU as had been hoped. Large 


* Art. J18. 


° Arts 129-131 
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and influential organizations of civil servants which now sprang up 
ratlier accentuated previously easting jealousies among different 
groups tiian the reverse. Strilres of puBhc employees, although for- 
bidden, nevertheless occurred from time to time.^ Democratization 
of the service proved more a tlieory than a fact, for the reason (if 
no other) that the conditions of admission to the upper levels were 
too exacting, and entailed too much expense, to be met by any except 
the sons of the well-to-do. Loyalty to the new pohtical order— 
never too well assured — was perceptibly weakened by measures, 
beginning in 1924, by which, for purposes of econom;^, salanes were 
cut, employees were discliarged wholesale as they might have been 
in private industry, and oflicials ostensibly protected by law were 
removed against their will from active service and placed on meager 
pensions. More and more, tlie service was dragged into the arena 
of party politics, not only by its own sometimes too ardent partici- 
pation, but by interference with it on political lines launched by 
different parties animated by grave, although no_ doubt convenient, 
misapprehensions as to the proprieties of parliamentary govem- 

ment.® , . j t. 

It was inevitable that the civil service and the 

National Socialist party should clash when the 
latter came to power. On the one hand, the bulk 
of the civil servants were identified with other 
parties, and indeed after 1929 Hider’s party had been bracketed with 
the Communists as an organization with which, on account of its 
subversive tendencies, civu servants should have nothing to do. On 
the other hand, Hider himself had carried over from early life a 
deep-seated prejudice against the public service; too few avil serv- 
ants had found their way into the Nati camp; ® too many w^ non- 
Aryans”; and in the eyes of the people who rose to control in 19331 
the service was completely infected with, and mdeed a mam bui- 

‘ F. F. Blachly and M. E. Oarnian, “German Public Officers and the Right to 

of “T Rntt 

“restoration” at the tods of the HitlerVei™ H. 


“nESTO»ATIQN”AT 
THE HANDS OF 
THE NAZIS 



Civil Service,” m U D Whi^ i oe York, 1936) •, and an 

L^^tTrirfchSc2rtionis-kKosok,Mu^ 

(Chicago, 193})* Chap vm. ^ 
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wark of, the hated Weimar system. Talcing advantage of powers 
conferred in the Enabhng Act, the Hitler government therefore 
proceeded to “restore” the service. Two weighty “cabinet acts” 
of April 7 and June 30 (together with supplementary decrees) 
largely achieved the desned end. The first — a Law for the Resto- 
ration of the Professional Gvil Service ^ — was made applicable to 
civil servants of Reich, Leatder, and local areas alike, and envisaged 
removal from the service, on every level, of all members regarded by 
the Nazi authorities as for any reason objectionable. To be dis- 
missed, m particular, were- (i) officials and employees who (through 
favontism or other alleged looseness in the Weimar system) had 
entered the service smce November 9, 1918, “without possessing 
prescribed or customary training or other qualifications for their 
carecr’'i (2) officials who were not of “Aryan descent,” unless they 
had been in the service smce pre-war days or had fought in or 
otherwise incurred sacrifice on account of the World War; and 
(3) officials who, “because of their previous political activity,” did 
not offer security that they would “exert themselves for the national 
[socialist] state without reservation.” Under the first of the three 


provisions, few removals actually were made; under the second, 
there were numerous dismissals of Jews; under the third, a Damocles’ 
sword was hung above the head of every civil servant not openly 
a supporter of the Nazi regime, and many removals, in all ranks, 
tookjplace. If officials whose separation from the service was desired 
cqiffd not be brought into any of these categories, a further pro- 
vision of the act opened a way for summarily demoting them or 
retiring Aem on pension; and many were edged out of active con- 
nection in these ways. 

The second of the acts referred to — a Law Changing the Regu- 
lations in Regard to Public Officers® — reiterated the exclusion of 
“non-Aryans"; specified marriage to a person of non-Aryan descent 
as a further disqualification, set up a minimum age requirement of 
35 for women appomted “national officials for life"; made women 
liable to dismissal whenever their economic status appeared to be 
‘ permanently secured because of a family income,” i.e., as a result 
of marriage; reaffirmed in more positive language ffie eligibility for 
appointment to the naaonal service of only persons (a) having “the 
prescribed education or customary trammg” or “special qualifica- 
ltPollTCkMdH.J.Henenian,of.cit.(inded.), 36-38, W.E.RappatdMaI., 

iw/rce Pt. IV, Z5-17. _ ■> rr t 

^ Henenian,op.«t (9nded.),4a^i;W.E.Rappard«(of., 
6or/rce Boa*, Pt IV, 30-32. 
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tions for the office,” and (b) guaranteeing that they would stall 
times “support the state of the National Revolution without reser« 
vation.” ' 

It is hardly necessary to say that the policies on- 
EFFECTS bodied in the foregoing regulations subjected 

the civil service, as known in both imperial and 
republican times, to profound shock. It was not simply that a 
wave of the magic wand of dictatorship all national, state, and 
local civil services were merged into a single service, under uniform 
regulations, even before the Lander were otherwise deprived of 
their basic “rights.” ^ More significant than this was die complete 
abrogation of the “neutral,” non-party, basis on which the sev- 
eral services had always been supposed to rest. Henceforth, die 
combined service was to be an auxiliary and agency of the National 
Socialist party, with every member regarding himself, on penalty 
of removal, as one of Hider’s “soldiers in plain clothes.” To he sure, 
the service as a whole tvas expected to continue, and did continue, 
with many of its historic features unchanged. To be sure, too, we 
are told that up to the end of 1933 not more than 10 per cent of die 
total personnel suffered ejection. But multitudes of officers and 
employees who theretofore had sought to live up to the rule of 
neutrally suddenly found that they must at least'pay lip-service 
to a regime of which they disapproved; fear of arbitr^ removal, 
in a time of widespread unemployment, gripped all but die mos 
sycophantic; distrust and uncertainty undermined efficiency and 
morale. Conceivably, supprrasion of all political parties .T* 
might eventually ease matters for a bureaucraty long disturbed y 
conflicts of competing loyalties; a civil service in a one-party sta 
might possibly attain in a new degree that stability which is essenti 
to the frictionless functioning of the public services as insmim® 
of'^ovemment. In the meantime, however, the conversion 0 
service which had borne no part in creating tie new pohucal or® 
into an army of “trustworthy and tried fighters or the 
front” in support of that order, quite shattered the foundaoons 
which the service had traditionally rested and created a 
which, whatever the ultimate outcome, could be tnKted to leav 
mark for generations upon German civil service ideals, met 
and procedures. 

No sooner were the measures of _i 933 P , 

rcHE CIVIL SERVICE , j, ^o be laid for » 

ACT OF 1937 promulgation of a new and comprehensive 

* By hw of January 30, 1934. See p 777 below. 
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service code — one which should bring together and reorient the 
whole body of law on the subject and in some degree dispel the 
demoralizing atmosphere of uncertam^ and apprehension by which 
civil servants generally were surrounded. Delays ensued, and even 
after the work of draftmg was started, some two years proved nec- 
essary for compleaon of the task. On January 26, 1937, however, 
a Deutsches Bemiitengesetz (German Civil Service Law) was de- 
creed, which in conjunction with a new National Service Disci- 
plinary Code and a slightly later Pohce Officers Act, forms one of 
the most complete and systematic bodies of avil service law in the 
world.^ Not only does it consohdate and supersede aU previous law 
on the subject, but it applies to the enture coordmated service — 
“duect Reicbsbemnte'^ (national officials) and “indirect Reichs- 
bemnte’’ (e.g., municipal officials) alike, ^ being now, of course, 
Reich officials — ^mcludmg school teachers, university professors, 
judges, and even persons engaged m various enterprises of only 
a semi-pubhc character. 

Neither in the earlier legislation nor in the new 
THE SERVICE TonAV I code was the inherited civil service system upset 
1. PARTY BASIS R whole. Ou the contrary, large features 

suffered htde or no change. Nevertheless, as 
already pointed out, the entire system was given a violent twist, not 
only by the complete nationalization of the service, but by the plac- 
ing of it, in utterly unashamed fashion, on a basis of party and 
personal fidelity, as mdicated in the words with which the 1937 law 
opens: “A civil service rooted in the German Volk, thoroughly im- 
bued with the National Sociahst Weltmtschmamg, which is bound 
in fidelity to the Fuhrer of the German Reich and Volk, Adolf 
Hitler, forms a fundamental pillar of the National Socialist state.” 
Every German civil servant today takes, not merely the usual sort 
of oath to perform his duties faithfully, but a very special pledge 
of personal loyalty and obedience to the Fuhrer. He, further, is 
committed to “intercede unreservedly at aU times for the National 
Sociahst cause.” He may assume any non-salariedjpost in the party 
without formality of seeldng permission, and of course without 
sacrificmg his avil service status. He must never fail to report to 
the bgher authorities anythmg coming to his notice that might 
prove detrimental to party as well as to state. And after retire- 

* A ttanslauon of the mam act m full, -with selections from the disciplinary code, 
wU be found m J. K. Pollock and A. V. Boemer, The German Ctvtl Serwee Act 
(Chiwgo, 1938) Cf F M Marx, "Germany’s Nmv Civil Semce Act,” Amer. Poht. 

ftw, Oct, 1937, and H Tasse, “Qvil Service Law m Germany,” Joiir. of 
Compar Legis and Inteniaf Law, Nov , 1937 
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ment, he must guard scrupulously the secrets of party and state 
alike. 

Nationalization of the entire service, together 

wirii capture of the whole by a single party, as- 
suredly did violence to avil service traditions and arrangements as 
known to the generations of Bismarck, Wilham II, and Ebert. As 
pomted out above, however, the service as an institution, and in- 
deed in many of its rather fundamental aspects, goes steadily on; and 
consideration of the subject here may end with mention of a few 
further present-day features, carrymg over unchanged or embody- 
ing modifications, as the case may be. ( i ) There is no smgle central 
personnel agency, such as a civil service commission, subject to the 
power of the cabmet to regulate personnel matters in so far as it 
chooses, and in conformity with the rather elaborate provisions of 
the 1937 law, each department takes cafe of its own personnel work. 
(2) Qualifications for admission to the service — citizenship, educa- 
tion on prescribed lines for higher and lower levels, successful pas- 
sage of competitive examinations — remam as before, with the 
important additions of racial purity and pohtical reliability. The 
exacting standards of academic trauung and of written and oral 
tests have not been let down, but only the new racial and political 
requirements added. (3) Security of tenure is provided by ^ange- 
ments under which, after prolonged probationary service and 
further examin ations, a man may be designated an “official for hie 
at the age of 27 and a woman at the age of 35. (4) Discipline— 
m accordance with the extraordinarily full and specific provisions 
of the new code on the subject— is, hovrever, provided for, with 
warning, reprimand, fine, and dismissal as penalties to be imposed 
for a long list of offenses, including, of course, disloyalty to the 
party and regime m any form. For the consideration of all ques- 
Sons of removal, special “disciplmary courts,” organized in connec- 
tion ^vith the system of administrative courts, ^e provided, and 
with right of an accused offidal to avail himself ^ the sworn 
mony If witnesses and experts. Appomted by 
Interior, the tudges in these courts will, of course, be faithful sup- 
rf die ipme; btit at le« , drf samat cannot be for.^ 

SS^thSe Idva W of a tearing. Ttere ate dtoie 

Reichmarks downward; lower ones, salaries ot irom 1,50 

* See p. 7® below. . 
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marlts upward, subject to periodic advances until a prescribed maxi- 
mum IS reached.^ (6) Generous retirement provisions prevail. At 
62, an official may retire voluntarily; ® at 65, retirement becomes 
compulsory; and disability may ent^ retirement at any earber age. 
As m the past, retirement pensions are liberal — amountmg as a rule, 
for a person of extended service, to as much as 75 per cent of the 
salary last received, and hkdy in any event to be supplemented with 
allowances for dependent children. Widows and dependent chil- 
dren of deceased civd servants are pensioned; and, contrary to the 
practice in Great Britain and the Umted States, employees are not 
required to contribute to the funds out of which pensions are paid. 
(7) Speakmg broadly, women are admitted to the service on the 
same terms as men. As has always been true, however, the numbers 
who can nieet the academic qualifications are relatively small, and 
the new law discriminates agamst women not only by allowing 
them certificates of hfe appointment only at the age of 35, but also 
by stipulating their removal from Ae service in cases in which 
marriage affords presumptive assurance of economic security. (8) 
A former voluntary organization of civil servants, known as Ae 
Deutsches BecmrtenbuTtd, has been replaced by a Nazi-led and con- 
trolled Reichsbund der deutscben Beamten, Avided into sections 
for police, teachers, and oAer groups, and devoted — according to 
Ae terms of its constitution — ^raAer more to stimulating zealous 

S ort of Nazusm than to cultivatmg purely professional interests 
rechniques.® 


It was not to be expected Aat Nazi centraliza- 
administraaon would stop short of the 
1933^™™^ courts; and here, truly enough — even though 
most of the former judicial machinery has sur- 
vived — changes of the utmost significance have taken place. Under 
neither Empire nor Weimar Repubhc did the country, although 
federally organized, have two parallel systems of courts, one na- 
tional and Ae other state, on the pattern of the United States. From 
1869 onwards, there was, it is true, a Reichsgericht, or nauonal 
supreme court, simng at Leipzig; and under the Weimar constitu- 
tion this tnbunal was endowed with wide powers, including that of 

' For salary schedules, see J K. Pollock and A. V. Boemer, The German Civil 
Service Act, 4S-54 

* UnnI June 30, 1940, at do. 

'A somewhat fuller discussion of the general subicct will be found in J. K. 
Pollock, op cit, 104-112 
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passing upon the constitutionality of laws enacted in the Lander} 
There were, however, no other national courts, and under Empire 
and Republic alike justice was regularly administered in courts 
maintained by the states, or Lander, and rendering judgments only 
in their name. To be sure, the general form of these courts was 
regulated by a national Jaw dating originally from 1879; their powers 
were fixed by national statutes; their procedures must conform to 
requirements laid down in national procedural codes, and judicial 
unity was further promoted by national stipulation that the judg- 
ments and orders of the courts of one state should be respected by 
rlie courts of all of the others, and by full control of the Reich over 
rights of appeal. Judges, however, were appointed by state author- 
ities; the tribunals carried on dieir work as state organs; and in gen- 
eral the system preserved unmistakably the stamp of federalism. 

All this, the Nazis brought by rapid stages to an 
vVr end. By law of February 16, 1934— -following 

weeks a measure liquidating the Lander 
” and transferring their rights to the Reich ^the 

national Minister of Justice was empowered to take all necessary 
steps to bring justice completely under Reich control; and on Janu- 
ary 31, 1935, the Reich, as declared “possessor of full judicial 
power,” took over “the entire judicial system, with all its privileges, 
rights, and duties,” some 65,000 state authonties and ofScials of 
justice thereupon becoming authorities and officials of the Reich.® 
Since that tune, there have been no state courts whatsoever. All 


judges, as Reich officials, have been under supervision of the Muus- 
try of Justice at Berhn, and all judicial processes and procedures 
have been subject to any kind and amount of regulation by arbitrary 
Nazi decree. Certain results have inevitably followed. One of them 
has been the “purification” of the judiciary by removal of all mem- 
bers unwilhng to take an oath of loyalty and obedience to the 
Fuhrer and to conform generally, in diought and action, to the 
ideology of die regime. A second consequence, entailed by the 
first, has been the total disappearance of even the semblance of 
judicial independence. A third, similarly entailed, has been the rise 
of a situation in which, while reasonable impardality may still be 
expected in the handling of cases having no pohocal unphcations, 
demsions m cases of other sorts may equally be expected to be dic- 
tated by favoritism toward the regime, its officers, and its supporters. 

» In point of fact, it in later years assumed power to rule on die consotntionality 

of national laws as well. 

^ See p 777 below* 

• W. E. Rappard ei Source Book, Pt IV, *4 
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Finally may be mentioned the disappearance of judicial review, all 
legislation emanating from the cabmet or other national agencies is 
Ipso facto vahd and enforceable, and not only would any judge 
attemptmg to question its vahdity bring doivn the wrath of Berlin 
on his head, but, at the worst, a measure demed validity could 
instandy, as remarked elsewhere, be invested with that quality by 
a new decree. 


THE ORDINAB.Y 
COURTS- 


Three mam categories of courts are found- (i) 
ordmary courts, (z) admmistrative courts, and 
(3) special courts. The' first two antedate the 

1. DISTRICT COURTS ptcsent regime, the third is a Nazi creauon. The 

ordmary courts start with the distnct, or local, 
tribunals (A 7 Ntsgenchte) — 1,731 in number in 1931 — which exer- 
cise original jurisdiction, both civil and criminal, in minor cases. 
Damage suits mvolvmg less than 1,000 marks, also domestic and 
personal claims, are among the civil matters which they may handle, 
while thpir criminal jurisdiction covers trespass, misdemeanors, and 
other offenses mvolvmg a prison sentence of 10 years or less. Super- 
vision is exercised also over a number of non-contentious matters, 
such as land-title registration, guardianship, and other probate busi- 
ness. The Amtsgeitcht has but one judge, and does not make use of 
a jury, except that m reachmg decisions m more important criminal 
cases the judge is assisted by two private citizens, chosen by lot, who 
sit with him as lay justices {Schoffen), and who, at least theoreti- 
cally, have equal voice with him in determining verdicts. 

2. STATE COURTS above the Amtsgericbte are the “state 

courts, or Lmdgerichte^ (159 m 1931), each 
composed of a president and a varymg number of associate judges. 
Each, also, is divided into a dvil and a criminal chamber. The Land- 


geiicht has extensive original jurisdiction in civil matters, and also 
hears appeals, both civil and criminal, from the inferior tribunals. 
For the trial of cases involving crimes of sufficiently serious nature 
to entail penalties of hfe imprisonment or death, there are special 
Schwa gerichte, or so-called “jury courts,” established in connec- 
tion n-ith the Landgericbte. Strictly, these courts are not jury courts 
in the Anglo-American sense of the term, since the six jurors who 
assist the three professional judges act as associate lay jusuces, both 
in the conduct of the trial and in the determination of the penalty 
to be imposed. 


- 'i?"!*'* should deceive no one; for nldiough die name, like the com 

iKcIf. harks hack to earlier daj-s, the Landgencht is now as truly a national court as 
arc all of the others. 
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3. SfATESUPE- 
KIOR COURTS 


The highest regional courts are the Oberlandes- 
gerichte^ of which in 1938 there were 26, each 
divided into civil and criminal chambers com- 
posed, according to the type of case under consideration, of three or 
five justices, 1 ncse tribunals have original jurisdiction in criminal 
cases of unusual gr.ivit3r, assigned to them by the Reichsgeriebt. 
The bulk of their woik, however, consists in reviewing contested 
decisions of the lower courts. 

At the apex is the Reichsgeriebt, still sitting at 
4. REICH SUPREME Ldp^jg^ and organized elaborately in a “great 
senate" for civil matters and a similar branch for 
criminal matters, together with seven civil senates and five criminal 
senates. In civil matters, this supreme court reviews the decisions 
of the ranking courts beneath it and disposes of complaints against 
the refusal of the latter to entertain appeals from the Lavdgertebte. 
The criminal chambers review contested decisions of the Scjywttr- 
geiichte, or jury courts. It was the Reicbsgeiicbt, too, which, on 
request of cither the Reich or a Land government (ani by usage, 
of a private individual as well) decided before 1933 whether a state 
or national law was, in its subject-matt^, consonant with the na- 
tional constitution. With a bench of 91 judges, this supreme comt, 
capping the system, is, like die Court of Cassation at raris, an im- 
posing judicial body. _ . 

Germany recognizes the familiar distinction be- 
ADMiNisTRATivE twccn ordinary law and administrative law, and, 
like other Continental countries, maintains sepa- 
rate courts for litigation arising under the two iypK._ There has not 
developed, however, any unmed scheme of administrative courts 
comparable with that existing in France. Instead, the Reich has a 
number of such tribunals, dating chiefly from_ the imperial peno 
and charged with handling cases of certain specified types, i?.g., sucn 
as arise under national railway admmistratiqn, military adnimistra- 
don, and the enforcement of the laws on social insurance; wlule me 
Limder have had more or less elaborate systems of iheir own, wliicij, 
notwithstandmg die loss of aU autonomy by those jurisdicnons, soil 
stand and (within the limitations to be pomted out) operas® ® 
before The Weimar constitunon contemplated the creation of a 

birisdiction somewhat as does the Council of State in Prance, ou 
.>1, fnhiinal anoeared. The only approach to such a court under 

apeaific — aaefi aa maaon, —ce. 
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transportation — comparable, in a way, to various administrative, 
commissions in the United States. The systems in the Lander dif- 
fered, .and, as left high and dry after the Lander collapsed, still differ, 
considerably. In small areas, there has usually been only one grade 
of administrative courts; in larger ones, two or three grades have 
been found, organized as a role in conformity widi the existing 
arrangement of administrative divisions. In some Lander, the ad- 
ministrative courts have been distinct in personnel from the admin- 
istrative service, but in the majority, such courts, even of first in- 
stance, are composed of administrative officials. Many German 
jurists regard the systematic unification of agencies for administra- 
tive justice as an urgent need. Especially ^ce the Equidation of 
the Lander, the creation of a national supreme administrative court 
seems necessary if the new unified governmental structure of the 
Reich is to work smoothly. On the other hand, it should not be 
forgotten that the administrative courts have lost greatly in impor- 
tance under the Nazi regime, because the concentration of legisla- 
tive and executive powers in the hands of the Fuhrer and his cabinet 
has made the legahty of executive decrees and acts a question that 
simply does not arise. What an administrative court may still decide 
is, not whether an executive decree was ultra vires, or whether an 
official acting under it used his discretion wisely, but only whedier 
the act protested against by a citizen fell properly within the limits 
of the dUcredon allowed,* 

SPECIAL COURTS WcunaT constitution abolished military 

courts, and indeed went so far as to forbid “ex- 
ceptional” courts of any kind. The Nazis, however, have set up 
special courts of many different varieties, partiy in deference to 
sound principles of specialized jurisprudence, but certainly in part 
also with a view to transferring important functions from the regu- 
lar couTB to quasi-judicial agencies recndted from faithful partisans 
of the regime and peculiarly susceptible to political considerations. 
Thus, courts have been called into existence to deal with disputes 
arising among members of*'the same trade or profession, e.g., jour- 
nalists, lawyers, physicians, and artisans; “courts of social honor,” 
each counting of one professional judge assisted by two lay jus- 
tices (Beisitzer), one an employer and the other an employee, have 
been created to handle controversi« between employers and em- 
ployees; ® “hereditary health” courts (a judge and two physicians 

See R. IL Uhlman and H. G. Rupp, "The Geiman System of Adnunisttadvc 
Omrui,” ///. Law Rev, Mar. and Apr, 1937. 

Sec pp. 797-798 belour. 
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as lay justices) sit privately to deal with the sterilization of persons 
afflicted with serious and dangerous hereditary diseases; and soil 
other special tribunals have been introduced, so numerous and con- 
fuang as largely to nullify the judicial unification and simplification 
of which Nazi jurists often boast. Most important, however, among 
the new Nazi judicial creations is the curiously named V olksgmchts- 
hof, or “People’s Court.” Prior to 1934, cases mvolvmg high treason 
were triable in the Reicbsgeiicbt. "V^en, howev^er, in the yest 
indicated, that tribunal made bold, in the so-called “Reichstag 
cases,” to acquit the former parliamentaiy chairman of the Com- 
munist party, and with him a number of foreign communists, Nazi 
authonties decided to set up a tribunal that would be more depend- 
able; and the People’s Court was the result. Composed of a president; 
two “senate presidents,” ^ professional judges, and a number of 
lay judges having “special experience in fightmg subversive atetclis” 
(all appointed by Hitler), this tribunal is charged with handling all 
cases of “high treason, and of treason against the country”; and since 
“high treason” now embraces not only offenses againa the funda- 
mental existence of the Reich, but any and all acriviues in opposition 
to Nazi ideas or organizations, the court is a powerful instrumen- 
tality, supplementary to the party courts mentioned elsewhere,^ for 
keeping disaffection from showing itself. As would be surmised, 
its procedure smacks strongly of the star chamber. 

As in the case of other European countnes, 
GERA4AN JUDGES Germany has never followed the practice of 
most American states in fillmg the benches of the ordinary courts 
with judges chosen by popular vote. It has been the German, as also 
the French, idea that service on the bench should be a life profesaon, 
prepared for by long and special training. Until 19331 all judges 
were appointed by the authonties of the respective Lander, or, in 
the case of the Rewhsgeriebt, by the national president upon recom- 
mendation of the Reichsrat; more recently, appointment has been 
by national authorities only. Training and qualifications are pre- 
smbed by national law, with the various Lander— vnxji 1933 
j pnrpqging the requirements as they wished. As a rule, the candidate 



years as 
court to 
every type 
* See p. 739 above. 


an apprentice, during which time he is shifted from 
anote until, at the end, he has sprat several 
ae of court below the Reichsgeriebt. This second period is 
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climaxed by another searching examination, after which, if success- 
ful, the assessor, as he is now called, may await appointment as a 
deputy judge, or (smce the training for lawyers and judges is much 
the same) may begm the practice of kw.^ Until the rise of dicta- 
torial government placed all established rights m jeopardy, persons 
who attained the goal and received judicial appomtment deservedly 
found their future status carefully guaranteed. Appomtment was 
for life, and one might not be reared, or even transferred, except 
with his own consent. Salaries might not be reduced, and every 
possible immumty from admmistraave and legislative interference 
was provided. With the triumph of dictatorship, both permanence 
of tenure and independence of status vanished. Jewish, as well as 
pohucally unrehable, judges were dismissed on the basis of the civil 
service law of April 7, 1933; and the disappearance of separation of 
powers terminated dl fixity of status that remained. Today, “the 
judge is no longer bound to the law, but to the person of the Fuhrer 
who has given the law. . . . The judge is bound to the person of the 
Fuhrer as any other ofiScial.” ® 

Although structurally the judicial tystem looks 
quite a bit as it did before the Nazis gained 
power, in basis and spirit it has been modified 
profoundly. What about the kw which the 
courts exist to administers Here, although much is contemplated, 
changes have as yet been less extenave, partly because a system of 
private law permeatmg the entire social structure is one of the most 
difficult things to uproot, partly because one main task, i.e., the 
nationalizauon, or unification, of kw, to which the -Nazis would 
otherwise have addressed themselves had already been largely ac- 
complished — or at all events was in process of accomplishment — 
before the new regime began. Despite a certain amount of unifymg 
influence exerted by concepts of Roman kw and of natural kw, 
the jurisdictions brought together in the North German Confedera- 
uon and later Empire had each its own accumulated written kw, 
overlaid with custom; indeed, with thepossible exceptions of Saxony 
and Baden, no one of them had genume umty of kw even within 

‘ O C Kmep, “Legal Educauon in Gennany,” Amer. Law School Rev, May, 
1925- Judgeships are numerous-^n 1931, a total of 10,093 in the three lower srades 
Or orouiajy courts ® 

“A KottgM “Von deutschen Staaisleben,” Jalvrhucb des offeiabchen Reebts, 
M A ’ On ™ general subject of the judiaary, see J K Pollock, op cit, 85-01, 
M As<»h and A Feder, Fasctsm for Whomf, 275-281, K Loewenstem, “Law in die 
ihird Reich, Yale Lam Jour, Mar , 1936. 
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IHE NAZIS AND 
THE LAW 


Its own bounds. The mighty task of whipping scores of deeply rooted 
and sharply differing regional or local le^ systems into a single 
structure of national scope — a task entered upon in France by the 
early revolutionary assemblies and completed under Napoleon- 
fell in Germany largely to the Empire; and, with the aid of a con- 
stitutional amendment of 1873 conferring on the Bundesrat and 
Reichstag power of “general legislation as to the whole domain of 
civil and criminal law and of judicial procedure,” it was so far 
achieved that a great criminal code ivas promulgated in 1871, codes 
of civil and crimmal procedure in 1877, a commercial code (revis- 
ing an earlier one or r86r) in 1897, ® c^vil code — on which 

scholars and jurists worked for 30 years — in 1 896.^ These and other 
codes were, of course, revised from time to time, and the work of 
readapdng and liberalizing them was kept up under die Weimar 
Republic, notably in the preparation of an extensive new law on 
criminal procedure, promulgated under Nazi authority in 1933, but 
drafted and prepared under the precedmg democratic regime.® 

Germany, therefore, came to its period of Nazi 
rule with a substantially unified system of law; 
at all events, no such revolutionary changes 
were entailed as in the domains of public (including judicial) 
administration and economic life. This does not mean, however, 
that the Nazis were satisfied with the law as it stood. Quite to the 
contrary, diey have made an overhauling of the law one of their 
major objectives. Wherever complete unity and uniformity still arc 
lacking, they would sec them introduced, in conformity with the 
supreme Nazi principle of unity of command,® But the major point 
on which they have laid emphasis is the Genntmmng of the law, and 
what they have in mind here — although their incantations are often 
vague and meaningless enough — is the “purification” of die law 

’ Taking effect in 1900, diis civil code ranks widi the French Code ckvl as one 
of the foremost attempts m modem times to set forrii in oiganircd form the prin- 
ciples and rules of the cml law of a nation. Sec “Gcrmm Ovtl Code,” by J • 
Hcdcman, m Encyc. of the Social Sciences, VI, 634-636 An e\ccllcnt English trans- 
lauon IS to be found in C H, Wang, The German Civil Code (I.ondon, 1907), amt 
an elaborate commcnraiy in E. J. Schuster, Fmciples of the German Cntl Lav> 

(Ovford, 1907). ^ ^ 

* On Gcrnian Jaw, in general, before 1933, sec F. IC. Kruger, Government ana 
Politics of Germany, Oiap. -o i; W, Simons, "One Hundred Ycnre of Gciman Ijw. 
in A. Reppv (cd ), Law; A Ceniiiry of Progress, iSjs-im fNc\t )ork, 1937). J* 
S3-103, an§ F. Dtak and M. Rhemstein, "Tlie Des-clopmcnt of Frencli and Gcirnsn 

wrad^lwwxTCr, whether existing differences of legal status 
party mcmbcis and non-part)' membcR, as well as beween members of differtr. 
Mcial classes, are really intended disappear. 
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THE SHIFT TO 
UNITARY, CONSOLI- 
DATED GOVERN- 
MENT: 


Further Aspects of German Totalitarianism: 
Regional and Local Government 

np^O THE present pointy only scattered allusions have been made 
to a Nazi transformation in Germany quite as important as, 
and likely to prove more enduring than, me displacement of par- 
liamentaiy government— namely, the suppres- 
sion of all survivals of federalism, the consolida- 
tion of the country throughout its length and 
breadth under a strictly unitary government, 
and the eradication of all preexisting local self- 
rule. To this extraordinary development, contributing heavily to 
the general refashionmg of the political scene, we now turn. 

At the outset, it is but fair to observe that the 
I. CENTRALIZING scheme of Reich-Landcr relations introduced 
TENDENCIES BEFORE Weimar constitution proved only mod- 

‘ 93 ^ erately successful. In 1919, much support bad 

appeared for converting the states into mere administrative divisions 
and adopting for the country as a whole a stricdy unitaiy system. 
Federal mterests and traditions, however, could not be overborne in 
favor of a change so drastic, and the states, as distinct pohtical en- 
tities with governments of their own, passed over into die new 
regime, even though, because of transfers of power to the Reich, 
surviving as hardly better than pale images of their former sebes. 
As often happens with compromises, the outcome was unsatisfac- 
tory; whatever might have ensued under more normal cncum- 
stances, under die social and economic stresses of the post-w^ 
period, serious difficulties developed Some of the Lander proved 
Wncially unable to carry their local burdens; some showed incoffl- 
netency (at least grave lack of success) in managrag their affairs 
MneraUy; all were prone to look to Berlm for whatever encourage- 
ment and assistance they could get duphcations of effort and ra- 
sponsibility as between Reich and Lanher (notably in the 
Russia) added to the aU too prevalent waste and 
Iflricric sentiment, to be sure, continued strong m Lander like 
Lvaria, Baden, and Wurtteraberg. Nevertheless, die general tend- 

774 
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ency was — as had been true in imperial times — ^toward unification 
and centralization. The national government reached out steadily 
for more control on both legislative and administrative lines, and 
long before the Nazis captured power opimon was general that 
Reich-Lander relations would, sooner or later, have to be over- 
hauled. A school of “federalists,” centering m Bavaria, favored re- 
stoimg the states to something like their old constitutional posiuon 
— other words, going “back to Bismardc.” But stronger and more 
numerous elements looked m the opposite direction, toward greater 
unification, if not the suppression of the Lander entirely. As early 
as 1928, the national cabmet convoked a conference of state repre- 
sentatives ej^ressly to consider the problem; and while no imme- 
diate results followed, the meetmg went on record to the eflFect that 
a “fundamental reform” was necessary, and evidenced genuine sup- 
port (save m the case of the south German states) for plans under 
which the diets of the Lander should be aboh^ed, tihe administration 
of Prussia merged with that of the Reich, and the remaining Lander 
replaced by new and purely administrative areas arranged by the 
central government. Many ends were in view, although stress was 
placed especially on economies to be achieved by dping away with 
governmental duplicauon, particularly as between the Reich and 
Prussia.^ 


2 NATIONAL CON- 
TROL EXTENDED 
OVER PRUSSIA, 

1932-33 


The remarkable shift of opinion evidenced by 
the foregomg developments is worth bearing in 
nund as we approach the drastic measures of 
1932-33 relative to the status of the Lander, die 
si^iificant thing being that not so long ago. 
Social Democrats and other moderate elements represented in the 
1928 conference were prepared to go almost, if not quite, as far in. 
obliteratog the Lander as the Nazi government has gone in more- 
recent times. The first overt steps in the now historic process of 
nauonal consohdation were taken, indeed, in the summer of 1932, 
six months before Hider became chancellor. In all parts of the coun- 
try, but especially at Berlin and throughout Prussia, the National 
Socialist movement was now producing grave disorder. Hiderites 
and Commumsts were clashmg whenever they met, and the Social 
Democratic government of Premier Otto Braun in Prussia was ac- 
cused of being both nnwilhng and unable to deal adequately with 
the situation. Spurred by Reich Chancellor von Papen, and acting 
on the basis of Article 48 of the national constitution. President von 

*F F BlacUy and M E Oamian, op. cit, 25-27. R. H Wdls, “Reichsrefonn 
and Prussian Ver\valtungsreform in 1932,” Amer. Polo. Set Rev, Apr., 1933. 
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Hindcnburg, on July 20, 1932, issued a decree ousting the Prussian 
cabinet and transferring its functions to die Reich chancellor in the 
capaci^ of “national commissioner.” Contending that they were 
not guilty of any dereliction, and that public safety and order were, 
after all, not seriously endangered, the ministers brought suit m die 
Supreme Court at Leipzig to recover their offices. The most that 
they got out of the proceedmg was, however, a ruling that the 
action taken was constitutionally valid -only as a temporary measure, 
and that it was to be construed as applying only to their funcuons 
of a purely administrative nature. Assurance had been given, not 
only that no general supplanting of the Limd governments was 
intended, but that the special regime in Prussia would be terminated 
as soon as conditions justified. In point of fact, however, no such 
action was ever taken. On the contrary, even before HidePs acces- 
sion to the chancellorship (January, 1933), all opponents were swept 
from office and plans laid for effective absorption of the Land into 
the Reich. After Hidcr came to power, von I^pen, as ex-chancellor, 
was reappointed national commissioner, with increased authority; 
a new type of advisory council of state was created; provincid 
administration was reorganized; the administration of Greater Berlin 
was consolidated under a “state commissioner” appointed by the 
Reich Minister of the Interior; the state police was brought under 
national control; and the diet was prevailed upon to vote its own 
suspension until 1937. By midsummer of 1933, litde remained of 
Prussia’s former rights of self-government. 

Because 01 iis size and importance, and because 
3. NATIONAL CON- Berlin was its cupital, Prussia was diyreafter 
TOOL EXTENDED OVER g in special Rcts applying only 

rtxnirn T.AwriEB— came ID 

' for treatment no less drastic, and with si^ar 
objectives in mind. In March, 1933, national 
commissioners were dispatched to take over all pohee power m 
Bavaria, Baden, and such other Lmder as were not already, « a 
result of local elections, under purely Nazi governments or 
sovernmene dominated by Nazis; and in the following month, m 
professedly temporary regime of national commissioners wm re- 

^ -cu 1 liainner pwerv aODCarai 


OTHER LANDER 

“national cover 

NORS” INTRODUCED 



of bemg designeu to oc jjwuiimwiii., / . . 

time as^marfing the end of whatever autonomy 

pointed by the Reich president (so long one 

oosal of the chancellor, from among residents of their resp 
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PRESENT POSITION 
OF THE “lander” 


supplementary decree of three days later, it, however, permanently 
abolished the Land diets or legislatures, transferred the “sovereign 
rights” of the Landei to the Reich, subordinated the Land cabinets 
to the Reich cabinet, placed tlie national governors under die super- 
vision of the Reich Alinister of the Intenor, and authorized Land 
oflicials to go on exercising the transferred rights only “in the place 
of and in the name of the Reich,” and only in so far as the Reich 
should not choose itself to make “general or specific” use of them, 
and, the Land governments formerly represented in die Reichsrat 
having thus been reduced to hollow shells, that body was itself 
abolished nvo weeks later.^ 

What, then, is left of the Lander today? Not 
a great deal — ^but more than wall remam when 
Nazi plans shall have been fully consummated. 
First, the Lander, in general, retain dieir names, boundaries (in most 
cases), colors, and msignia— in riiort, their physical and ceremonial 
identiries. However, these things are not secure, and certainly not 
guaranteed for long. Looming ahead m Nazi plans as now standing 
IS a total reconstruction of the pohrical geography of the Reich, M 
a basis of new regional areas laid out on econoimc or other “rational 
lines, and with no regard for historic boundaries whatsoever. Thus 
far, tenacious federal traditions and other pracdcal obstacles have 
prevented much progress being made in the direction contemplated. 
But a “htde Reich reform” of 1937 which (z) wiped froin ^map 
the time-honored free city of Lubedc, consolidating it with Prussia, 
and (2) rearranged the boundaries of another former city-state, 
Hamburg, and divested it of statehood,® stands as a remmder of what 
may be expected if and when conditions come to be regarded m npe. 
Tn rl-iP sflrnnH Tilace. the Lander soil have “governments —not 



m others, diere is no such official. But in any event there is a ^g- 
nizable mechanism of administration, potentiaUy also of jegislaaoi^ 
m each survivmg Land. These governments, however, have abso- 
luttlv no genuine independence. In the first place, all of their mem- 

Tjlace if they make laws, it is only as agents of ffie Reich actmg by 
Legated authority, and because the Reich cabma is willing 

mtaLes bedecreS in this manner rather than by dmect action from 

» Amer. Pola Sci Bev, 
June, 1938. 
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tlie Prussian Oberprastdevtev, or supervisors of administration in the 
provinces, formerly were responsible to the Land government for 
tlic proper execution of Prussian laws in the respective areas, since 
1934 all have been agents of the Reich government instead, subject 
to instruction by and answerable only to Reich ministers.^ Prussia, 
like most of the other Lander ^ soil exists as an administrative area, 
but its government is only an integral part of the government of the 
Reich — far more truly so, as has been indicated, than under the law 
and practice of the Bismarcltian constitution." 


lOCVLGOWCRN- 

ment: 


It was to be expected that, once the Lander had 
been stripped of tlieir modest political preroga- 
tives and reduced to mere 'administrative areas 


sen’ing the convenience of the Reich, local government would in its 
turn feel the withering touch of authoritananism Taking the long 
view of German political experience, it had indeed been in the realm 
of local, rather than national or state, government that liberal ideas 
had found fullest scope. And when the Nazis, reaching down past 
the Lander, suppressed the spontaneity and autonomy of govern- 
ment in towns and rural communities, they wiped out, for the time 
being at all events, the country’s most historic and fruitful conm- 
bution to the arc of self-rule.® 


The first chapters in the modem development 
I, DCmLOPMENT q£ government in Germany were written 
™ in Prussia; and to a large extent the arrangements 

found in the past throughout other parts of the country were fash- 
ioned according to the Prussian model. High pomts m the growth 
of the Prussian system include (i) a comprehensive mumcipal ori- 
nance of 1808 givmg the to\ras greater freedom and instalhng in 
them a new plan of government embracing elective burgomasters, 
administrative boards, and councils, (2) development, after the final 
recession of Napoleonic rule, of a substantially uniform system of 
rural and urban communes, grouped in larger areas known as Kreise, 
or coxmties (hterally “circles”); (3) division of the kingdom into 
ten provmces, each including two or three newly created 
itngsbezirke, or administrative districts, and (4) mtroduction— at 

^ See p. 784 below. _ . » t 1 “The 

* On the scneral subiecc of the liouidanon of the Lander^ see A Lepaws^, 
NazBRefoln the Rrach” and R.^H. WdOs, ‘The Liquidation of die German 

Lander J'ho^iaA7ner.FoItt. Set. Rev, Apt^i9i6 . 

® It may be noted at the outset that the best of German locd 

I i.i»?n Vnirltdt IS F M Mars, “Gennany, in W. Anderson (ed.). Local 

PoUoch, op. cit. Chap, vu 
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first (i 853 ) in the SIX easternmost provinces, but later m the others— 
of the famous three-class electoral system.^ 

Shortly after the foundmg of the Empire, Bismarck turned lus 
attention to a reorganization of local government; and while his 
measures were designed only for Prussia, they Avere copied to such 
an extent in other German states that the Empire was in time brought 
to substanaally uniform arrangements in most larger respects The 
chancellor was, of course, no behever in democracy. The objects 
which he sought were rather economy and stabihty; and to tins end 
he considered that local administration should be m die hands of 
not only a paid, expert bureaucracy, but also a considerable number 
of unpaid, lay officers drawn prmcipally from among the large land- 
owners and taxpayers. The obstacles to be overcome in realizing 
the plan — ^pubhc indifference, opposition of the existmg bureau- 
cracy, sectional differences and antipatliies — ^were enormous, but by 
proceeding slowly and in a conciliatory spirit, the chancellor finally 
succeeded in carrying out his ideas.® 

As it stood on the eve of die revolution of 1918, 
government in Germany was simpler ffian 
REA'OLUTioN “ carhcr days, yet comphcated enough, less 

arbitrary than formerly, but still decidedly bu- 
reaucratic. In the mam, the authorities of die Reich kept hands off. 
As in the United States, the federal system erected a substantial 
b^rier between national government and government in the local- 
ities The function of general control was, however, exercised very 
effectively by the state governments; and while highivaj^, poor 
^relief, and some other matters were left mainly or entirely to the 
local areas, a far longer hst — ^pohce, taxation, public domains, mih- 
taiy matters, ecclesiastical affairs, and others — Avere managed exclu- 
sively or primarily by die states. Precisely as the Empire made large 
use of state functionaries in executmg its laws, so the states relied 
heavily upon mumcipal and other local officials in administermg 
their activities and interests. Thus in all except the largest of the 
Prussian areas of local government, the executive agents of the 
locality, elected therein, tvere also representatives of the central 
government. But, even when entrusted to the same authorities, state 
and local funcuons were kept stricdy separate, and the former 
guarded jealously from die vantagejioint of the capital. Further- 
more, the large mdependence of omcialdom from control by die 

* See p 618, note i, above. 

• Bismarck’s interest in local-government reform ivas whetted by the writings of 
a leading German jurist, Rudolf Gneisti long a close student of English local go\^- 
<nenti and author of Gesebtebte des Self-Government m Eiiglana (1863), 
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elective assemblies so preemmently characteristic of the regimes in 
the states was reproduced all along the line in local government. 

The collapse of the Empire and tlie rise of the 
3 ^GRF AT CHANGES Rgpublic ushcted in a number of significant 

AFrERi9i changes. General structural arrangements, to 

be sure, remained much as before; the casual visitor to the country 
would have seen little to suggest that there had been any change at 
all. But, m the first place, democracy waved its wand over local no 
less than over state and national government, and for the first time 
the principle of true popular control was enthroned. The notori- 
ously undemocratic three-class electoral system, for example, totally 
disappeared. Wlule, however, the people of provinces and towns 
were being admitted to self-government on democratic lines, the 
Weimar constitution and the laws enacted under it were withdraw- 
ing from them, actually or ‘potentially, a large share of the more 
important matters over wliich they might have expected to wield 
control. The states, to be sure, were so greatly weakened that they 
Avere not lilcely thenceforth to interfere as much with local auton- 
omy, by virtue of their own authority, as before. But the national 
government was granted powers of legislation and administrative 
supervision which, even if not utilized to the full, were certam to 
’ cut deeply into local rights of self-government. Conader, for 
example, the lengthy list of matters— poor relirf, public health, 
employment, insurance, trade, industry, dramatic entertamment, 
and Avhat not— upon which the Reich might legislate as freely as it 
liked. Note, too, the sweeping provision for Reich legislauon to 
promote “public welfare” and protect “public order and safely. 
Observe the powers to lay down fundamental principles concemmg 
education, real-estate laws, pubhc corporations— eyra “matrers 
relating to burial.” Recall the almost numberless provisions of that 
formidable portion of the constitution deahng with “fundmentd 
rights and duties of Germans,” i e., the biU of rights. And bew m 
nmd that in the execution of all nauonal laws relating to these 
matters— a function left largely to the Lander, and by them passed 
on to the localities— the authorities at Berlin had broad powers ot 
supervirion and control. Not only, too, was the national govenment 
enWed with these powers; impeBed in increasing degree by hnan- 


Ufr nrovinces circles, and municipalities with steadily diminishing 
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more democratic than formerly. It also had a wider range func- 
tionally. It was, however, so much less free and autonomous that 
in the average city or other jurisdiction far more expenditure was 
incurred every year for activities prescribed and regulated by na- 
tional or state authority than for purposes within the deasion and 
control of the inhabitants themselves. Weimar centralization pointed 
straight in the direction of later Nazi “coordination”; in pamcular, 
precarious local finances opened the way for totahtarianism.^ 

When, early m 1933, a coordination act pro- 
mulgated by the Nazi cabmet undertook to 
assure that locally elected councils should in 
every case, hke the diets of the Lander and the 
Reichstag itself, contain majorities favorable to 
the new order, suspiaon arose that all existing areas and agencies 
of local government would presently be extinguished. Not even an 
authoritarian government, however, can operate without the aid 
and support of local institutions; and later measures — ^notably the 
comprehensive Municipal Code of 1935 — ^made it clear that, while 
drastically reoriented pohtically in Ime with the general character 
of the regime, local government would contmue to be carried on in 
provmces, districts, counties, and communes substantially identical 
With those existing in the past. A review of local government as 
found today mvolves, therefore, takmg notice (a)" of the way in 
which areas on each mam level were organized formerly, and (b) 
of what has happened to them under Nazi reorganization. 

I . THE PROVINCE AUowmg f OT some divergence among the states, 

and thmking primarily of Prussia (as being by 
far the most extensive), the largest local-government area has com- 
monly been the provmce; and in Prussia the number of provinces 
today IS 10, with the metropohtan area of Berlm and the territory of 
HohenzoUem m the south enjoying practically equivalent status.® 
Prior to 1933, province had as its own locally controlled 
agencies of government (i) a Landtag, or assembly, chosen for six 
years by uiwersal sullrage, with proportional representation,® and 
endowed with powers to legislate within its field of authonty, to vote 

* On the rdanons of German munumahdes to the Reich and the Lander before 
I933» see R. H. Wells, Ger^tan Cities (Princeton, 193}), Chaps B W. Max- 
"well. Contemporary Municipal Govermnem of Germany (Balamore, 1928), 
Chap 11. 

* Prussian pronnces are as large as many of the ZMndeVf and considerably larger 
than the average Enghsh county or French department 

® It vdll be recalled that under the Weimar constitution all elections of govern- 
ing bodies, national, state, and local, were required to be conducted in accordance 
With this principle. 
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the provincial budget, to levy taxes and borrov^ money, and to super- 
vise the management of provincial affairs; (2) a small Ptovinmlm- 
schuss, or executive committee, chosen by the assembly; and (3) a 
Lmidesdirektor or Landesbmpimmn, also chosen by the assembly, 
and serving as chief executive, perhaps more properly as a sort of 
provincial business manager. Superimposed upon these agencies— 
all deriving their authority from the electorate — ^were, however, in 
each province other officials whose authority came direedy and 
solely from the state government, chiefly (1) an OberpraMent, or 
chief president, charged with supervising the administration of state 
business in the province; and (2) a Provinziahat, or council, which 
functioned as an administrative court and aided the chief president 
in reaching decisions on police ordinances and other matters within 
its competence. What has happened to this provmcial set-up at die 
hands of the Nazis can readily be snrmised. Not only the locally 
chosen, but also the state-appointed, authorities have disappeared 
completely, and in their places have been substituted (i) a chief 
authority, Icnown still as Oberptasident (chief president, but ap- 


emment in the province, charged with carrying out all orders r^ 
ceived from Berlin and with supervising all local government in his 
area in the interest of bodi party and state; and (2) a new w 
provincial council, partly ex officio and parfy appointed by ttte 
minister-president, presided over by the chief president, and m- 
dowed with only advisory functions, e.g., in connection with tne 
budget.^ The eixei president is himself a member of the naaom 
civil service, and provindal government has become merely a local- 
ized branch of national administration, with functions 
farthest in domains sucli as agriculture, pubhc welfare, highways, 

and planning. , ^ ^ considerable ei^t dse- 

2. INTERMEDIATE whcTC, have been, and still are, two “layers oi 
AREAS government” between the province at the top 

md *= aemMe,vr 


administrative district; ana 11 was a 

1 For the law of July 17. i933. <« provincial councils, see J. K. Polio 
Heneman, op. at. (and ed.), ia-15. 
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designated (in the case of Prussia) by the miiiister-president of the 
Land, under authority delegated by the Fuhrer, and (2)3 new mixed 
type of committee, which, hke the old one, adds to its other duties 
service as an administrative court. Before 1933, the second interme- 
diate area — the Krets, or county, 361 in number in Prussia — ^was a 
true area of local self-government. Many were Landkretse, or rural 
counties; others were Stadtkreise, or urban counties, which, as 
being cities or other thicldy populated areas, had been set off from 
tlie rural counties in which they were situated and endowed with 
speaal powers putting them somewhat m the position of English 
county boroughs. In any event, the county had an elective assembly, 
an executive committee chosen by this assembly, and a Landrat, or 
county manager, designated by the state government, usually on 
nomination by the assembly. Here, too, the elective principle has 
now been discarded completely, with the county manager emerging 
as an appomtee of the provincial chief president, assuring that he 
will be no less diligent in “intercedmg for the National Socialist 
state” than are other “career men” in the hierarchy. A com- 
prehensive county code wbch will do for rural government what 
the mumcipal code of 1935 has done for the government of cities 
has long been in preparanon, but held back by the exceeding com- 
plexity of a problem of city-county relations which has baffled local- 
government reformers ra the United States, although solved with 
some genume approach to success by Englishmen who in 1888 hit 
upon tile device of the county borougL 

, From far baclt, the smallest, and therefore basic, 

umt of local government m Germany has been 
the Gemeinde, or commune, resembhng the French commune not 
only in bemg, as a rule, an area firmly rooted m history, but also in 
that, with scant exceptions, every square foot of soil in the country 
has been included in one such area or another. Shortly before the 
Nazi era, the number of Gememden in the principd Land, i.e , 
Prussia, was in the neighborhood of 51,700. By reason of consoli- 
dations (arising often from population shifts), it, however, m 1937 
tvM 50, 163 — ^46,573 Landgememden, or rural communes, with popu- 
lations of under z,ooo, and the rest Stadtgeineinden, or urban com- 
munes, with populations above that figure, and all with average areas 
of from two to three square miles. Smee 1935, communes can be 
ptinguished, divided, or created by national decree, as illustrated 
in 1937 when three near-by Prussian municipalities were merged by 
cabinet action with the old free aty of Hamburg. 
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4. FORMER VARI- ^o^erly, rutai and urban communes were dif- 
COMMUNAL as Well as by physical and 


ETIES OF 
GOVERNMENT 


popidational characteristics. Petty rural areas, 
f f , consisting usually of a village surrounded by 
farm or forest lan^ resembled certain Swiss cantons m havine no 
representative bodies and conductmg their affairs directly through 
the medium of a prmmy assembly of electors. Larger ones had an 
elective council and, for administrative purposes, a Vmtch&f or 
director. Urban communes differed in governmental organization 
to an even greater extent; a competent German authority counted 
up no ^wer than 1 2 different forms prevailing somewhere or other 
in the Empire ^forms which an American writer, however, has 
been able to reduce to three main types— the magisterial type, the 
mayor type, and the council type.® Very briefly indicated, the 
salient features of the magisterial type were (a) a popularly e lec t ed 
council, (b) a collegial magistracy composed of Stadtrate, or magis- 
trates, chosen by the council, some for their technical ijuabflcations, 
others on more general grounds, and wielding large powers, both 
singly and collectively, and (c) a burgomaster, or mayor, chosen 
also by the council and enjoying prestige as nominal head of the 
government, although ranlang omy as prmus inter pares among the 
magistrates. In the second, or mayor, type, the burgomaster was a 
genmne authority, lilce the mayor in the familiar American mayor- 
council set-up, with a strong admixture of the functions of a city 
manager. In Ae third, or council, type, on the other hand, the 
council, carrying on Ae government of Ae municipality through 
its committees and through permanent administrative oflicials whom 
it chose and directed, was Ae important auAoriiy. The first two 
types were commonest in Prussia, Ae third in Bavaria and Wiirt- 


THE NAZIS INTRO- 
DUCE UNiFORMrry. 
THE MUNiaPAL 
CODE OF 1935 


Each of Ae three general plans of mumcipal 
government had its partisans and its critics, but 
observers commonly agreed Aat Ae general 
tendency was in the direction of Ae strong 
mayor type; and when,' encouraged by the 
broad trend toward unification under Ae Weimar regime, people 
who favored uniform nation-wide regulation of municipal orgaoi- 

* O. Benccke, “Refonn der Stadtxverfassmg,” Berlin Vossische Zetttmg, Ma- 

ii. I930" , . . 

* R. H. Wells, Qemwn Cities (Princeton, 1933), i8i. This book is a wlcndio 
treatise on German municipal government in all of its aspects as existing before the 
Nazi period Excellent also is B W. Maxwell, Contemporary Mtmieipal Qovetn- 
ment of Germany Aalnmore, 1928). 
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zarion began agitadng for the adoption of a single municipal code 
for the Reich, the system most often proposed for imposition upon 
the municipalities eveiywhere was that particular one. Prior to 
1933, there did not seem to be much of a chance for such a code, 
because opimon was too diverse and the notion too prevalent that, 
after all, mumcipahties should be l^t free to select tlieir style of 
governm ent in accordance with what they conceived to be their 
individual needs. The Nazis, of course, took a different view. For 
them, communal government, like all other government, must be 
overhauled and brought into line with totahtarian concepts; and, 
startmg with displacement of chief officials m nearly all communes 
with men devoted to the new regime, the BerGn authorities advanced 
to a new general mumcipal law for Prussia in December, 1933, and 
eventually to the promulgation, on January 30, 1935, of a Deutsche 
Gemeindeordmmg (German Municipal Code), which for thor- 
oughness of unification certainly left nothing to be desired by 
people who in earlier days had favored municipal uniformity.^ 
An^ged in 1 2 1 articles filling 30 pages or more of print, and apply- 
ing to all Geineinden alike (except only that Berlin was exempted),® 
the code deservedly ranks with great muniapal statutes in other 
countries, such as theEnghsh Mumcipal Corporations Consolidation 
Act of 1882 and the French Mumcipal Code of 1884. Declanng itself 
a “basic law of the National Socialist state,” the measure proclaims in 
its preamble that “the reconstrucnon of the Reich will be completed 
on Its foundaaons”; and, as pointed out above, a similar great code 
for local government on higher levels — speakmg broadly, rural 
local government — is in the ofiing. Meanwhile, the Gememden 
have entirely lost the somewhat independent and autonomous status 
formerly enjoyed under the Lander and have passed under direct 
and all-inclusive control of the Reich, which means, concretely, 
of the Ministry of the Interior at Berlin and its great hierarchy of 
agents in provinces, counties, and other areas, who, however (so 
says the law), are to exercise their supervision in such a way that 
"the joy of responsibility of the municipal administration shall be 
promoted and not diminished.” 

‘ The text of this measure -will be found in the Retchsgesetssblatt (1935). 1 , 49 £F. 
For an Gnghsh translanon, see W. E. Rappard « al, SouTce Book, Pt IV, 34-fij, 
also W Anderson (ed ), Local Government m Europe, 277-303. Much assistance in 
the preparation of the code -was given by a DetOscher Qetnemdetag, a league or umon 
of muracipalittes estabhshed in 1933 and endowed, as a corporation of public law, with 
extensive research and advisory functions Sec F M Mart, ‘‘The New Roof over 
German Local Government,” Nat. Mttmc. Rev., May, 1934 

“ The old legal distmcQon between rural and urban Gememden now disappeared. 
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THE SYSTEM TODAY f J^eguktioos SO elaborate « those 

or the law of 1935, a great deal could be said 
about contemporary German municipal government. A few salient 
features only, however, can be pomted out here. To begin with, as 
in counties and provinces, all organs of popular representation have 
been abolished and the “leadership” principle completely installed. 
People who used to argue for a strong mayor type of government 
ought to be satisfied now, for practically all formal governmental 
authority within the commune is at present concentrated in the 
hands of a mayor, appomted, on recommendadon of the party agent 
(to be spoken of below), by the Minister of the Interior at Berlin 
in the case of places of over 100,000, in other cases by a nadonal 
governor, district president, or other designated authority. Serving 
terms of 12 years, and expected normally to be reappointed, mayors 
in all places of 10,000 or more are national civil servants; and in any 
event, as “leaders,” they “form, declare, and carry into efFect the 
municipal will” — an arrangement which, in the Nazi view, consti- 
tutes “no denial of municipal autonomy, but its noblest form of 
realization.” Associated with the mayor is a body of from 12 to 36 
unpaid councillors designated by the party agent with regard for 
qualifications and reputation, serving for six years, and designed “to 
keep the administration in close touch with all the citizenry,” yet. 
hire the correspondmg bodies in other local-government areas, ro- 
dowed with advisory functions only. And, of course, m varymg 
proportions according to the municipality’s size and needs, there are 
administrattve departments, not greatly changed, in point of fact, 
from what they previously were, except that they now are in chatyc 
of the mayor’s appointed Beigeordnete, or deputies. Mention has 
been made of the party agent, and this new figure on the mumcipal 
stage, although holding no municipal office, is m some respeett the 
most important performer. Appointed by the Deputy-Fuhrer from 
among local Nazi leaders and serving without pay, the agent ap- 
proves the mumcipal charter, nominates to the appointing authority 
for mayor and for department headships, appoints the 
municipal councillors “in agreement with the mayor,” watches hae, 
admomshes there, and in general keeps the goveramerit reminded 0 
its duty, in common widi all representanves of the regime, to 
SSth=N.rionaISomI«mt..” 

the Municipal Code undertakes to carry over much of ^hat ^ 

tJt GtLn local government in the past, and 

almost leans over baclcwards m its insistence upon good “mm’SOT 

urpmc^lesJtnevm^^^ 
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upon one-party control; and in introducing die patty agent, it at- 
tempts a seemingly impossible compromise between administranve 
impartiabty and political motivation. , ‘ 

National capitals commonly have arrangements 
1 HE GovraNMENT government prescribed in legislation enacted 

OF BERLIN especially for them and diffenng considerably 

from those prevailing in other municipahties of the country.^ The 
case of die German capital has been pardcularly interesting. One 
of the fastest-growing ciaes in the world, with satellite suburban 
communities steadily being brought within its bounds, the primary 
problem relating to it came years ago to be that of whedier its organ- 
ization should be on federal lines, as in the case of metropolitan 
London, or more centralized, as in Pans. After considerable experi- 
mentation, a charter of 1920 achieved some consolidation, introduc- 
ing for the city as a whole a system (with a large elective council, 
a magistracy of 24 members, and two burgomasters) conforming 
in general to the magistrate type found in other Prussian municipal- 
ities, yet also fundamentally federal, in that 20 “administrative dis- 
tricts” were endowed with extensive powers and with the full 
governmental apparatus of a separate city.® Although hailed as an 
epoch-marlung advance, the scheme in practice showed plenty of 
faults, most of them connected in one way or another with the lack 
of centralized responsibility, and in response to widespread demand, 
an amendmg law of 193 1 undertook to tone it up, chiefly by abolish- 
ing twilight zones that had opened the way for scandals rare in 
German municipal history, and by strengthening the authorities at 
the center. How effective the changes would have proved will 
never be known, for m 1933 the Nazis, long demanding a clearing 
up of the “Berlin mess,” descended upon the scene, placed above the 
local government a Reich commissioner endowed with sweeping 
authonty, and in effect took full control of aflFairs. The Mumcipal 
Code of 1935 left the metropolis out of its provisions. But a sup- 
plementary measure of the following year, m the form of a new 
charter, apphed them to the capital in practically all of their features, 
so that nowada3rs its government is not notably different from that 
of other larger Qejiiemden. A powerful mayor heads up the system; 
an appointive council of 45 members renders advisory services; a 
party agent— none other than the redoubtable Reich Minister of 

* On London, see pp. 362-363 above, on Paris, pp. 595-596 

- For Ae more important pans of this charter, see T. H Reed and P. Webbink, 
uocmnems Illustrattve of Amertcm Mtmtapal Government (New York, 1926), 
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Propaganda, Dr. Goebbcls — ^pla3rs, on an enlarged stage, the role 
assigned that busy political coordinator elsewhere. There are, how- 
ever, subordinate mayors in the surviving districts.^ 

M^iaPALAcm- h-yc chprraOTdcdly 

niEs-FixANCE ^ functions of govem- 

picnt, and hence have gone far in developing 
social services and in owning and operating their public udhties. 
The code of 1935 contemplates no curtailment of collective enter- 
prise in principle; the lengthiest of its sections (Part vi) is indeed 
devoted to the subject. Taking the view, however, that a good deal 
of ill-advised activity has been engaged in in die past, and guided 
by the general Nazi objective of thoroughgoing centralized control, 
the framers of the measure wrote into it many specific, and even 
rigid, limitations upon municipal undertakings, especially in the 
domains of economic enterprise and of finance— limitations which 
in many cases are entirely sensible and sound. Unless in case of 
/extraordinary need that could not be foreseen, a municipahty must 
acquire property only as it can pay for it; proceeds from mes of 
municipal property must be added to reserves or applied to debts; 
economic enterprises may be undertaken or enlargea only if justified 
by a public purpose, and only if the purpose cannot be better served 
in some other way; banking enterprises may not be undertaken, 
and in all cases of new or altered enterprises, the consent of desig- 
nated higher authorities must be secured. The eflFect of such tight- 
ened regulations will probably be to impede the further groAVth of 
public ownership and control, and this will not be wholly displeas- 
mg to capitalist elements supportrag the regime. More frugal man- 
agement of municipal affams may likewise, however, be expected. 
Poruons of the law having to do with debts, budgets, and other 
aspects of finance are particularly ample. As in the Weimar period, 
local governments must subsist very largely on the proceeds of real 
property and business taxes, supplemented by allotments from the 
treasury of the Reich — allotments increased substantially when, m 
1937, the enormous burden of expenditures for eleraentaiy and sec- 
ondary schools and for highways was transferred from the Lander 
to the Gemeinden. Entering the ITiird Reich with “a mountain of 
debt,” mumcipalities have since contrived to reduce the load app^ 
ciably, but in many instances would still stand in danger of bank- 

* On Berhn gov ernm ent before the Nazi penod, see R. H. Wells, Gemm Cities, 
Than vui W Norden, “Berhn’s New Government,” Nat. Mime, Rev, Dec., 193 » 
anA ^ Greer Outhne of Governmental Organusalton imthm the Ctties of Lend , 
Paris, and B^hn, ivitb Explanatory Charts {New York, 1936) 
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ruptcy save that the national government can be depended on to 
underwrite their obligations when they find themselves pressed to 
the wall. Moreover, the law of 1935 places strict limitations upon 
incurring new indebtedness. Firmly regulated, too, are all aspects 
of budgetary procedure, not only by the law mentioned, but by a 
special budget act (for places of over 3,000 population) of two years 
later. Full pubhaty for fiscal management is provided for, with 
the mayor definitely responsible for seeing that requirements of 
law, supplemented by instrucnons from the ministers of interior 
and finance, are carried out to the letter. Allowing always for the 
patty slant to which all government in the country is subject, the 
arrangements for municipal administration, and especially for mu- 
nicipal finance, present much to be commended,^ 


As is evident from many things that have been said in preceding 
pages, German totalitarianism aims not merely at welding all gov- 
ernment, from Reich to rural commune, into a monolith, but at 
regimentmg social, economic, and cultural life under all-embracing 
state control, and indeed at maintaining the nation permanently on 
a basis of discipline and efficiency which in freer lands would be asso- 
ciated only with a war economy. In closing the present chapter, a 
glance may be taken at a few of the things that have been attempted 
or achieved in the single, tliough basic, domain of economic ac- 
tivity. 


NATIONAn-SOCIAUST 

ECONOMIC VIEW- ““5 program, even though not 

POIXTS AND AIMS Coherent. Trusts and department stores 

were to be nationalized; profit-sharing was to 
be introduced in large concerns, “land interest” and speculation in 
land were to be suppressed, “professional and trade chambers” were 
to be given encouragement.® Not all of what was originally en- 
visaged has been brought to pass, quite a good deal seems, indeed, to 
have been convcniendy forgotten. But other ambitious undertak- 
ings have been embarked upon, leaving their impress upon industry, 

* German muniapal acmanes are discussed at some length by F M. Marx in W. 
Anderson (cd ), op. cit, 251-272. On finance, sec M L. Newcomer, “Fiscal Rcla- 
Goremments in Germanv under the Weimar Constitu- 
non. roht Sei. Qiiar., June, 1936, and Centn] and Local Finance in Germany and 
(New York, 1937). 

'Numbers 13-17 and 25 in the Twen^'-livc Poinls. Not baldly announced, but 
ceminiy intended, w as tlso the expropnanon of the Jews On rhe earning out of 
this tacit portion of the program, sec M, Ascoli and A. Fcilcr, Fascism for Wbom^, 

24 »- 253 . ’ 
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trade, agriculture, transport, and labor at almost every turn. To be 
sur^ there has been no effort or purpose to turn the economic world 
upside down in the fashion undertaken by the Communists in Russia. 
As matters of broad principle, private property and private initiative 
are fully upheld. With a view to stepping up armament production, 
the government established one extensive plant— the Goring iron 
and steel works — ^planned to exploit poorer and hitherto unused ore 
resources. Yet some of the stoat in this enterprise was pressed upon 
private investors; various industrial stocks and bank-shares acquired 
under the Weimar rdgime have been disposed of; and the authorities 
disclaim havmg in imnd any collectivization of industry or othc 
economic enterprise. As pointed out elsewhere, “socialism” in Nazi 
parlance in no wise denotes what is ordinarily understood by it else- 
where. If it has any definite meaning at all, it is only what is con- 
ceived of as a. return to the tradition^ Prussian principle of prionty 
of the general welfare over the welfare of the individual (Gewteta- 
imtzgehtvorEigennutz)} 

. Under Nazi theory, however, what is for the public, f.c., the na- 
tional, welfare is for the Fuhrer and his subordmates to determine. 
And as they have determined it up to now, it involves penetrating 
and permanent state control over all economic organization and 
processes, a control made tangible and emphatic by a steady stream 
of regulations, commands, restrictions, and requisitions. Pnrate 
property survives — but people must expect to be told how the^ 
may and may not use their properly, including liquid^ 
private initiative is lauded— but imtiative regulated, restricted, ana 
commandeered by the government. Free competition is paid lip 
service — although simultaneouriy throttled, as in foreign trade, by 
government-created monopolies. Those who, in agricult^ an 
industry have reached a certain'status are protected there— but also 
tied there. Not only so, but the government has gone in extensively 
for economic planmng, and to facilitate such planning and 
gent controls entailed, it has organized virtually the entire German 
people into a series of huge occupational corporations, e®®^ 
(Stande), through which the groups concerned may most enecn^y 
rarry out the Fuhrer’s will m the service of the Reich. Among th^ 
estates the most important are those of Agriculture, Trade anu 
SdSy7T^0fliL Chamber of Colmre,-m.d AeLaborFroati 

1 As a of fact, the W«n»r consutuaon itself proclaimed a pnnaple not 

S^cu’tS'of Capiodmn in Germany.” For«a» Affair, ^9i7- 

• See p. 74* above. 
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and it will facilitate our understanding of Nazi rule in the eco- 
nomic realm if we smgle out two or t&ee of these for a word of 
comment. 

First of the number to be established, the Estate 
of Agnculture is grounded upon the considera- 
tion that the production and distribution of 
food and other farm products is the most basic national concern. Of 
weight with the Nazis, to.o, is the notion that the peasantry is the 
most purely Qerman segment of the nation, and one which must 
at all odds be held in firm allegiance to the rdgime. Included com- 
pulsorily m the Estate are all people engaged m producmg, process- 
mg, and distributmg farm commodities; ^ and 20 regional associa- 
tions comprised m it are hnked up under a National Peasant Leader, 
who also IS Reich Minister of Agriculture, and who, although advised 
by a numerous coimcil, is a well-mgh autocratic admmistrator of 
the Estate’s affairs. The purpose of the organization, mdeed, is not 
so much to launch pohcies or to carry on busmess of its own (except 
only m the domain of marketing) as rather to coordinate agricultural 
mterests in aiding the government to win the “battle of production” 
by which the country is to be made agriculturally self-sufficient. 
Assisted from this source, the government regulates agricultural 
producnon, controls pnces, and plans and carries out legislation in 
behalf of the peasantry. Some of the objectives envisaged in the 
Nazi program have as yet; to be sure, been only partially attained 
For example, the Twenty-five Points called for the ehmmation of 
land interest and of speculation in land, uncompensated expropria- 
tion of land for public purooses, and land reform “adapted to nauonal 
needs.” The problem or interest on farm mortgages has been at- 
tacked and rates reduced somewhat, without, however, easmg the 
burden more than in part. Nevertheless, artificial bolstermg of prices, 
shifting of a greater share of the tax burden to mdustry, and subsid- 
iMg agricultural labor under a national labor conscription plan have 
Mped considerably, and altogether the farmer has fared well under 
the regime. With a view, too, to preventing moderate-sized lauH 
hddings from bemg involuntarily ahenated or spht up among hens, 
a Reich PrOTerty Inheritance Law of September 29, 1933, protects 
M owner ofless th^ 309 acres from havmg his farm attached or sold 
ror debt; and requires ^0 that it pass undivided to a single heir.® 
Thus, it is hoped, stability will be lent the agncultural class, and the 
free peasantry,” as the “blood source of die German people,” will 

^ ^t>i in point of factv those ei^ged m fishmg, viticiilture, and faresay. 
tor portions of die text, see WTE Rappard et al^ Source Book, Pt. IV, 94-96. 
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be safeguarded.^ One huge task which the Nazis set for themselves 
has not as yet been entered upon systematically, namely, the break- 
ing up of great estates, particularly in eastern Prussia, with redistri- 
bution of die land among small holders. As Briining and other states- 
men discovered years ago, this is a matter filled with pohtical dyna- 
mite. In a number of instances, however, individual large proprietors 
— often pressed by banlcruptcy — have voluntarily sold their lands 
to the government, which thereupon saw to a suitable distribution 
of them in connection with resettlement enterprises such as Bruning 
himself projected. 

Into the broad domain of industry and trade, 
government regulation has penetrated even 
more deeply than into that of agriculture, but 
with results considerably less beneficial to most 
of the interests affected. Here, too, we find an “estate,” mobiliang 
compulsorily all former chambers of commerce, trade associations, 
and other organizations having to do with industry, broadly defined 
(and also commerce), and federated under a “roof organization” 
known as the National Economic Chamber. The Minister of Eco- 
nomics is not the "official head, but he appoints the person who serves 
in that capacity in lieu of him; and an advisoiy coundl conasts of 
representatives of the numerous component bodies.® Smee 1936, 
tlus machmery, and indeed all economic organization in the country, 
has been subordinated to the Second Four-Year Plan under General 
Gdrmg — an ambitious program for coordinating and developing 
economic resources and activities to the end of making the nation, 
withm the period indicated, as nearly self-sufficing as is humanly 
possible, alike in peace and war.® Especially, of course, has to 
been emphasis upon tlie production of armament and upon the in- 
vention and manufacture of synthetic materials and commodiues, 
in heu of articles such as rubber, cotton, and petroleum denvanves 
which normally would have to be imported in their natural state 

" In ig jS, the number of such “hereditary farms” ^vas not far from 70 '>.‘’oo- 
this arrangMcnt, qieculanon m land has been curtailed somewhat, m hue wim 

^“^'^^with a National l^ibor aamber appommd by rf 

Front; le National Economic aiambcr forms an advisoiy National Counci 

A Fi«”S^ear Plan operated in the period i9J2-3<5, 

. -Aob ■« p»d. »d d,g»y, !»».)■ 

utility.” 
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from abroad. And so feverish has been the government’s activity in 
these directions that unemployment has almost disappeared (in some 
fields, indeed, there is an actud scaraty of labor), and a show of high 
nauonal prosperity has been created. For industry, however, serious 
penalues have been entailed. Plants are ordered arbitrarily to change 
their line of products, to step up their output to prescribed amounts, 
even to move from one location to anodier. Manufacturers are told 
what raw materials they may use and at what pnces they may buy 
and sell. Private imtiative may be, as the Nazis used to say, the hfe- 
blood of national prosperity, but in these later years it has been almost 
extmguished under the wet blanket of a planned and commandeered 
economy. Consumers suffer, too, from scarcity of commodiues the 
production of which does not fit into the prevailmg program, from 
the inferior quahty of some of the synthetic and other substitute 
products, and from soaru^ prices. Altogether, “autarchy,” even if 
capable of realization, comes at great cost, and can be justified to 
industrialist, worker, and consumer alike only on the ground of 
supreme necessity for assurmg victory m war. 

The most impressive organization in the country 
THE LABOR front: Jh pomt of numbeTS, and also one of the most 
I . ORSANiZATioN powcrful, IS another of the estates, known as the 

Arbeitsfront, or Labor Front. The Nazis had 
not long been in power m 1933 before they decreed the dissoluuon 
of all trade umons, and hkewise of employers’ associations in so far 
as constituting mstrumentalities for bargaining with labor; and in 
place of them was set up the Labor Front, which promptly took 
over all trade-union proper^ and funds.^ On the theory tiiat all 
persons engaged in economic activities, whether by hand or by 
brain (except m the separately organized domains of agriculture and 
the civil service), should be linked up in one grand organization, 
both workers and employers are included m the membership, 
and although membershro is in prmciple voluntary, practically all 
workers (except farm laborers and civil servants) and a substantial 
majority of employers, as well as of professional people, find it to 
their interest to belong — a total in 1939 of not far from 30 milhon 
persons. Lilce the other estates, the organization is not an organ of 
the state; and it in no way is subject to the Ministry of Labor. 
Unlike the others, however, it is one of the eight organizations 

‘ Trade unions at the tune numbered and had a membership of some five 
milhons out of about 15 milhon vragc-eamcrs m the country. The bulk of the mem- 
bets were socialists, and the umons themselves formed the backbone of the Social 
Democratic part}' 
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affiliated with the National Socialist party ^ — ^not a member organi- 
zation like the Storm Troops or Hitler Youth, but an auxiliary, iwdi 
in fact the National Organizer of the party. Dr. Robert Ley, as its 
official head and, in one of its aspects, constituting a propagandist 
organ rivalled only by the Ministry of Propaganda. Organization 
within the huge structure is both- horizontal and vertical. Tern- 
torially, it follows die pattern of die party, with a total of 33 distnct 
branches. But people engaged in economic enterprises of the same 
type, e.g., textiles or iron and steel, are grouped also in national 
associaaons, of which there are now 19; and the primary unit of the 
Front as a whole is the individual plant or establishment, including 
both the employer and employee sides, with the former (under the 
characteristic Nazi formula) in the role of “leader” and the latter in 
that of “followers.” ® 

As stated in a decree of 1934, the purpose of the 
2. PURPOSES AND Labor Front is “the formation of a real com- 

ACnVlTIES ~ 


ACTIVITIES munity of achievement amongst the whole Ger- 

man people. It must seek to ensure that every individual can take 
his place in the economic life of the nation in that mental and physical 
condition that will make for his greatest achievement, and thereby 
secure the greatest gain to the community as a whole.” It is not the 
business of the Labor Front to deal directly ivith wages and con- 
ditions of work, or to setde disputes between employers and work- 
ers; for these tasks, other machmery exists. The function of the 
Front in respect to labor relations is rather to cultivate bonds be- 
tween employers and employees which, resting upon a lively sense 
of community of enterprise and of interest, will tend to prevrat 
disputes from arising. “In the acceptance of this prmaple of soh- 
danty,” says the Minister of Labor, “and in the mutual confidrace, 
loyalty, and comradeship, resultmg from it, lies the essence of the 
new outlook demanded by the act.” The Front is therefore pri- 
marily an ^ency for buildmg and maintaining morale, in the interest 
of industrial peace and of maximum productive efficiency. In pur- 
suit of this objective, and with the aid of an annud budget of betwe^ 
300 and 400 million marks, it engages in activities of widely vaneu 
kinds It runs building societies and insurance compames for me 

jonua. __ acc sMOCe 


» The paOT*mSers in a plant ate commonly organized m party 
^vidi iheres, lU out for party mterests and keep up prupagauda. 
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Work”), it inspects factories and workshops and makes su^esdons 
for improvements — as to ventilation, hghdng, sanitation, etc. — 
aimed at promotmg the pleasure, convemence, and safety of workers. 
It conducts an annual competition for the honor of bemg designated 
a “model business.” It holds yearly examinations (based to quite 
an extent on training which it itself provides m its vocational schools) 
designed to give capacity a chance to show itself and to enable the 
winners more rapidly to nse to the top in their fields of emplo5Tnent. 
Through a branch termed Kiaft durcb Fieude (“Strength through 
Joy”), It mobilizes the recreational (includmg athletic) organiza- 
tions of the country, promotes vacations with pay, provides concerts 
and other entertainments at modest prices, outmgs, games, and m- 
expensive holiday excursions by water to the North Sea and the 
Mediterranean and by land to Ae Bavarian Alps and other beauty 
spots of Germany — sdl with a view to giving the worker a new 
outlook on life, helping him to make use of leisure for ph)rsical, 
mental, and aesthetic betterment, and (one may be sure) promotmg 
his contentment with the regime. Not to be overlooked, apropos 
of this last consideration, is also the Front’s supremely important 
function of cultivating National Socialist loyalaes among the mem- 
bers. 


laborhelations labor-too vast a subject 

to be taken up here, and a bit aside from our 
mam line of inquiry — crests upon provisions of a voluminous Law for 
the Regulation of Labor datmg from January zo, 1934. Suffice it to 
say (i) that independent organization of labor is forbidden; (2) that 
strikes and lockouts are prohibited; (3) that “labor trustees,” ap- 
pomted as government officials by the Minister of Labor in each of 
14 labor districts laid out in 1933, fix minimum wages and maTrurmTn 
hours (up to 10), and adjudicate disputes between employees and 
employers; ^ (4) that every busmess employing more than 20 persons 
imist have a “confidential council” of from two to 10 represenmtives 
of employer and employees, charged with advismg on matters in- 
volving intra-establishment relations, ® (5) that there are labor courts 
for decidmg appeals against dismissals; and, finally, (6) that a new 
set of 15 tnbunals, known as “courts of social honor,”® has been 


s\?**^*^'^* JS. of course, one of the many former nghts which labor 


1 coimcils bear some resemblance to the “works councils” exisnng under 

5 Weimar regime, although thdr powers are smaller 
Thm is also a Supreme Court of Social Honor, to winch appeals from luda- 
ments of the 15 r^onal courts may be carried 
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bronght mto raacncc f m ihc trial of a« in tvhicb, in tho opinion 
of the truacc of dtp dranct, the “honor” of omplt^ or ontpC 
(n^ly the lattor) is allngcd to have heen “iisnltcd” in a SE 
such as to inafce the matter one of public interest rather than of 
conttm only to the parties involved. Such conns consist of an 
(mploycr and a represontadve of employees sitrinn mth a prefes- 
sional ludge apptmted by the Minister of Jnsriec, md their imvers 
extend to admonition, fine, and even removal of an cmplovtt from 
the headship of his 


SOME REsuLrs OF T/'® dcgrcc of success achieved by the new 
E.\iioR Foi icv labor regime, and in particular the degree of 
satisfaction of working people with the regime, 
must, of course be as yet largely a matter of opinion, just as must the 
actiial attitude of the nation as a whole toward Nazi totalitarianism 
in Its entirety. No doubt can be entertained that Nazi policy has 
been aimed consistenrlv at raising the status of the wage-earner in 
both the economic and the social scale, thereby compensating him 
for t^dc-union and political rights, and for personal liberties, which 
he clearly has lost. Nor can there be any doubt that the new set-up 
~both in its legal aspects and through the less formal medium of the 
L.ibor Front-— has worked more largely to the adrantage of the 
cmploj^ec^ tlian of the employer class; even cmplojrcrs M'ho are 
enthusiastic Nazis lodge complaint on this score. Clear it is also that 
in Gciniany today talent and capacity among workmen arc better 
assured of recognition and reward tlian in earlier times, or probably 
in any other country. On the other hand, labor has been subjected 
to a wide variety of harsh devices — conscription, sendee camps, 
restrictions upon freedom of movement, and other forms of regi- 
mentation ^ivhich have placed it under a discipline of almost mili- 
tary rigor. Wages and standards of liidng aie not notably higher 
than a^ decade ago. And the tremendous dxive for achievement of 
the objectives oAhe Four-Year Plan on .schedule time has borne fiuit 
in at least a temporary Ict-dowm in labor standards. As indicated 
above, unemployment has been reduced almost to the vanishing 
point, so that the country presents, in a most unusual degree for these 
times, the spectacle of a mf/o?/ atnDOik. Some of the methods, how- 
ever, by which this end has been attained are, to say the least, dubious; 
and the one which probably has proved the most effective, the 


‘^For full discussions of the courts of social honor, sec N. A. Pclcorits, ‘The 
Social Honor Courts of Nazi Germany,” Polrt Set, (?»«., Sept, ipjS, and H. J 
Hcncman, “German Sodal Honor Courts," Micb, Law Rev., Mar., i9W- 
than zoo cases a yeiur are handled by these tnbunab, nine-tenths of them jm-olnnp 
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piling up of titanic armaments, has contributed powerfully to bring- 
ing on another European war.^ 

' Fuller accounts of Nazi economic policies and devices will be found m J K 
Pollock, op. at , Chap, vu, R L Buell (ed ), New Govemmems tn Europe (rev 
ed.), Qiap. vui, M Ascoli and A. Feiler, Fascism for Wbom^, Chap, vu, F Ermaich, 
The New Germany, Chap iv, J. C De Wilde, “Germany’s Controlled EUMUomy,” 
Foreign Policy Reports, jCIV, No 14 (Mar i, 1939), G D H Cole, “Nazi Eco- 
nomics How Do Thq?’ Manage It’’’, Pote OtMt, Jan -Mar, 1939, and Anon, “The 
Economic Regime of the Third Reich,” Round Table, Dec , 1938. More extended 
treanses include C W GuiUebaud, The Economie Recovery of Germany from 
11)33 to March, 193S (London, 1939), E C D Rawlins, Econonuc Conditions m 
Germany (London, 1936), and R A Brady, The Spirit and Structure of German 
Fascism (New York, 1937). For special discussions of the Labor Front; see W N 
Loucks and J. W Root, Comparative Economic Systems (New York, 1938), 6x9- 
632, T Cole, “The Evolunon of the German Labor Front,” Pobt Scu Quar, Dec , 
i937i H J. Heneman, “Labor Relations in Nazi Germany," Mtch Ahmmus Quar 
Rev , Dec , 1938, and B. Ranecker, Soaal Policy m the New Germany (Berlm, no 
date). 
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The Pre-Fascist Frameivork of Parliamentary 
Government 


U NTIL a quarter of a century ago, modern Italy received no 
great amount of attention from students of comparative gov- 
ernment. Although ranked as one of the principal European sutes, 
and heir to a history of rare richness and significance, the recently 
created kmgdom had borrowed most of its pohncal mstitutions from 
England and France, and such mterest as its political life attracted 
hardly extended beyond casual and usually rather superficial m- 
qumes mto the extent to which the importations from abroad had 
taken root and the ways m which they were functionmg in their 
new environment. The general impression was 
' conquest of the country by 

NEW INTE^*^ Fascism confirmed it— that a people ill-prepared 

by experience, education, and temperament had 
taken upon itself the responsibihties of popular government some- 
what prematurely, and that parhamentary democracy as it existed 
m the pemnsula was, at best, a tender plant which only the most 
pauent effort over a long period of time could bring to sturdiness 
and fruition King, ministers. Senate, Chamber of Deputies, suffrage, 
electoral procedures, parues, courts, local councils and adminis- 
trators — all presented some features worthy of notice. Yet outside 
of a few matters such as the relations between Quirmal ^ and Vatican, 
httle was unique or especially instrucuve, except perhaps in a nega- 
tive sort of way. 


dictatorship arises 

ON THE WRECKAGE 

OF parlia- 
mentarism 


Nowadays, all is different. To be sure, not a 
syllable has been added to or stricken from a 
written constitution which, even though of late 
far more honored m the breach than otherwise, 
has served the umted kingdom m a fashion since 


' The palace occupied by the loyal family, figuiadTely, the civil or secular, as 
distmguished from the papal, power. 


8oi 



8oz 


ITALY 


it first took its place in the family of nations. The structure of gov- 
ernment looks qmte a bit as it did when Victor Emmanuel III 
mounted the throne at the turn of the century. The monarch is 
still m his palace; ministers preside over executive departments, a 
cabinet meets and reaches decisions; two legislative chambers debate 
and pass bills, law courts hear cases and prefects carry on provincial 
administration. Great changes, nevertheless, have taken place. On 
the rums of a weak and discredited parhamentary system has been 
erected one of Europe’s most remarkable dictatorships. All pohncal 
parties save one have been banned. Democracy — such as it was- 
hes abdicated and autocracy has mounted, not the throne where sits 
a nominally supreme but actually powerless king, but the seat of an 
imperious prime minister in the Palazzo Viminale. In the decade and 
a half since these thmgs happened, a governmental system startlingly 
novel even when working through old forms has been subsututed 
for that envisaged in the constitution, and a still more revolutionary 
politico-economic order grounded upon syndicates (unions) md 
corporations lias been projected and largely brought to realization 
under the designation of the “corporative state.” With Fascism in 
the saddle, it is proposed not merely to tide the country over an era 
of unusual social, economic, and political stress, but to reorient it 
permanently in the direction of a fully integrated and strongly as- 
sertive national life. Whether, and how completely, success ivill 
crown the effort remains to be disclosed. Already, however, the 
regime has lasted longer, and its experiments have been earned 
farther, than most people a decade or more ago considered possible 
With a view to understanding it, we must begin by noting some 
aspects of the earher political order whose shortconnngs it is designed 

^ The unification of Italy in the days of Mazzini> 

THE MAKING OF THE Garibaldi, and Cavour represents the triumph of 
ITALIAN KINGDOM ideal ovcr almost insuperable obstacles. To 
be sure, in the background loomed the tradition of imperial Rome, 
and m spite of racial intermixture resulting from successive inyasioi^ 
there was sufficient cultural homogeneity to malce pohncal union 
logical. GeograpliicaUy, however, the country is far from comber 
an^ weU-knit. Notoriously, indeed, it is a patch-work of 
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business and trade laid the basis for a mosaic of city states, some of 
which achieved great wealth and power. Conflictmg interests and 
ambitions, however, kept them sharply apart, long periods of domi- 
nation by foreign monarchs over large divisions or the country inter- 
posed additional obstacles; and modem national states to the west— 
France, Spam, England — attamed full stature while Italy contmued 
a scene of apparently hopeless political particularism and strife. 

, Not, m fact, until me time of Napoleon were 
I. NAPOLEONS unity really planted south of the 

CONTRIBUTIONS Tiamplmg alike upon Habsburg donun- 

ion in the north and Spanish Bourbon rule in the south, the restless 
Corsican eiqierimented with a wstem of controlled repubhcs, aban- 
doned It, and for a brief period brought the entire country for the 
fiist time smce the age of Justiman under what was in fact, if not m 
name, a smgle governing authority. To the whole was extended the 
Code Napoleon, the new French administrative system, and numer- 
ous social reforms. To be sure, the uni£cation was brief, and when 
the wave of French conquest receded, reaction overwhelmed many 
of the new institutions and enterprises Nevertheless, Italians had 
been given a new pohtical vision. 

Following the collapse of Napoleon’s power, 
To™°^*°*^ the victorious Allies tried at the Congress of 

^ Vienna to set the Itahan clock back. Ten states 

reappeared, most of them under the direct or indirect control of 
foreign dynasaes — ei±er the Habsburgs or the Spanish Bourbons, 
who, in fact, between them, once more ruled by far the greater 
portion of the country. Only the kmgdom of Piedbiont-Sardinia, in 
the northwest, was permitted to have a native Italian ruler; and he 
was pledged to a perpetual Austrian alliance. Between 1815 and 
1848, absolute princes, often with foreign support, crushed all lib- 
eral movements. There were no consotutions and no parliaments, 
and every attempt to secure such, e.g., in the kmgdom of Naples in 
1820, faded dismally. Nevertheless, the winds of hberalism were 
blowing across Contmental lands, and even in Italy the risorgimento, 
or “resurrection,” eventually came. The “Young Italy” movement, 
inspired and gmded by the magnetic Mazzim, prepared the ground, 
and in 1848, taking advantage of the revolutionary atmosphere 
created by uprisings in France, Germany, and Austria-Hungary, its 
leaders wrested written constitutions from sundry r uling pnnces. 
Most of these instruments were repudiated at the earliest oppor- 
tumty. A constitution freely conceded m Piedmont-Sardinia by the 
rather liberal-minded monarch, Charles Albert, and knovrai as the 
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Statute del Regno, however, survived, and, upheld against heavy 
pressure m later days, served without change as the fundamental law 
of the later Italian kmgdom. Indeed, as we shall see, even the 
Fascist government of our time is carried on nonunally within the 
confines of this instrument. 

Stubborn adherence to the principle of constitii- 
3 . UNIFICATION tional monarchy, backed by the far-sighted plans 

ACHIEVED Cavour, who in 1852 became the Piedmontese 

prune minister, rendered it possible for Piedmont-Sardmia to lead 
the way toward a belated national unification. One by one, signifi- 
cant advances were made. Out of alhance with France against 
Austria in 1 859, Cavour gained Lombardy but lost Nice and Savoy. 
In i8do, Tuscany, Modena, Parma, and Romagna cast m their for- 
tunes with the expandi^ kingdom. Aided by the raploits of Gan- 
baldi and his famous “‘Diousand,” the people of Sicdy and Naples 
expelled their sovereigns and voted for annexation. Umbria and the 
Marches were occupied and annexed, and finally Venetia and Rome 
were acquired, the former as a result of the alliance with victorious 
Prussia in the war of 1S66, the latter as an outcome of die Franco- 
Prussian war. The capitd was transferred, first from Turin to 
Florence, and afterwards to Rome, and in the Eternal City, m 
November, 1871, was convened the first parliament of a united 

Italy.^ . , , j 1 

The kingdom thus created had a populatiOT 

which has increased from 27,000,000 ui 1871 
to some 41,000,000 in 1938, and is still growing 
(even though Mussolini and other apostles of national aggrandize- 
ment are far from satisfied) at a rate of not much less than halt a 
million a year. This is a large number of people for a country ot 
Iiiy’s size— die more so when it is remembered that in an economic 
way the peninsula is less favored, and also less developed, than any 
other European country of similar pretensions. In certam 
sections, there has been considerable gro^vth of industry, chi^y i" 
its fighter forms, but scarcity of fuel and raw matenals, as ateo or 
worWng capital, requires that the great m^s of the populauon 
continul to W by agriculture. Here again, however the n^on« 
handicapped. Large regions are too mountamous to be caltwatt , 
hi other secaons, ihe soil is poor; extensive marsh areas can bemad 
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available only by heavy expenditure. Some parts of the kingdom 
suffer almost as much from excessive smallness of peasant holdings 
as do others from the prevalence of lattfundia, widi absentee land- 
lords, which from dme mimemonal have been a promment feature 
of the agricultural system. In the course of its earnest efforts to make 
the country more self-sufficient, the present Fascist government has 
reclaimed marshes, furnished farmers with seed and fertilizers, built 
roads and irrigation worlcs, subsidized the production of sugar and 
other commodities, and promoted agricultural education, yet with- 
out brmgmg up the output of foodstuffs to the level of die naoon’s 
needs; and heavy migration in pre-World War times failed to solve 
the problem, if for no other reason, because of the large proportion 
of emigrants who, having bettered dieir fortunes abroad, eventually 
returned home. After die' War, the outflow declined (pardy be- 
cause of new restrictions imposed upon the admission of aliens into 
die United States, pardy because of limitations upon emigration 
adopted by the Italian government itself), and in later years of 
world-wide depression it almost entirely stopped. Standards of 
hviag necessarily continue low. Industnal wages are below those 
prevaihng in Great Britam and France, and as for large sections of 
the rural peasantry, their condition would in most countries be 
viewed as wretched. As remarked by a recent writer, “through 
piofully long hours, ivith no meat to eat, under a broihng sun, he 
[the agricultural laborer] scrapes together a livelihood of rice, 
greens, and (when it can be afforded) his favorite pasta asciutta 
(macaroni). Socially mdifferent, unquestiomng, and politically 
irresponsible, forty milhon people, who are passive subjects rather 
than active aozens, seem stmaently happy and contented, unwill- 
ing to disturb any regime, democratic or despotic, if only si lavora 
e SI mangta (‘one may work and eat’)»” ^ 

AN UNFAVORABLE ^ that when Italy 

environment for 5^0 generations ago, to build a par- 

PARLiAMENTARY hamentary democracy, she labored under seri- 
DEMocRACY handicaps. Unity had been achieved on the 

map, but hardly otherwise. People’s attachments 
were mainly to their httle towns and villages. Such governments on 
higher levels as they had loioivn had commonly been those of for- 
eign princes, inspuing only suspicion and antagonism. In the second 
place, if unification, as observed above, had come belatedly, there is 
also a sense in which it had come prematurely. Presupposing parlia- 
mentary government on a nation-wide scale, it came unattended by 
H R Spencer, Govermiiem and Politjcs of Italy (Yonkers, 1931), 19 
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the political and social reorientations which in other lands had 
enabled such government to take root and grow. Democratic inso- 
tutions were introduced, but— outside of a few industrialized dis- 
tricts — they were superimposed on a society essentially feudal, and 
those institutions and the ideas on which they were based never pene- 
trated that society more than superficially. Even democracy must 
grow from within, rather than be imposed from above, if it is to show 
vitality. One remembers also the generally illiterate condition of 
the Itmian people in the period nf which we are spealcing. In 1871, 
^9 per cent of the population above the age of six could not read or 
write — 80 per cent, indeed, in the south. Conditions improved 
later, but even after three decades of political union, the figure for the 
country as a whole was still as high as 48 per cent. Still another 
impediment was a ban upon voting and office-holding by Catholics, 
imposed by the Vatican in retribution for the government’s occupa- 
tion of Rome and adjoinmg papal lands. Finally, as Professor Finer 
has emphasized, the country had no deeply rooted governmg class, 
such as has played an almost indispensable r 61 e in England.^ In the 
several aristocracies of the earlier states, in the middle class com- 
prising the bulk of the population, perchance even in the rural peas- 
antry, potential elements of such a class were to be formd. But 
homogeneity, coherence, consdousness of common interest, con- 
tinuity of tradition, remained to be supplied — and in point of fact 
have never to this day been supphed in any marked degree except 
as attained on a rather artifidal basis by the pde upholders of 
Fasdsm. 


With so much by way of background, we may turn to survey 
briefly the political instituaons with which Italy came down to the 
Fascist period. The task of two later chapters will be to show what 
happened to these institutions at the hands of the Fascists, and in 
wh« ways those of them which survive (and, in one form or an- 
other, some of them do survive) are fitted into the ever-changing 
structure of the emerging corporative state. 

Granted as a royal charter and afterwards 
ihE NATIONAL extended without change over the ar^ suc- 
coNSTiTunoN cessively brought into the growing kingdom, 
Charles Albert’s Statuto of i848-^!till officiaUy the baric Jw d the 
rSm, even though not in aU respects observed— is a brief docum^t, 
couched in general terms. It therefore has not gready 
that the instrument provides no method for its own amen m » 
> Mussolm's Italy (New York, 1935). 67 S 
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within its broad provisions, wide latitude exists for adaptation and 
development, withm them, mdeed. Fascists seek to clothe with regu- 
larity some of the most sweeping innovations that they have mtro- 
duced. In observmg to the Chamber of Deputies m 1924 that the 
constitution is merely a “pomt of departure,” Mussolini, mdeed, 
was simply reflecting a view of it which has prevailed from the time 
when It was first promulgated. In the eyes of Itahan jurists, both 
usage and legislation have always been sources of constitutional law, 
on a parity with the Statuto itself, the latter tendmg to become 
merely a persistent nucleus embedded in countless accretions of 
law and custom. After all, however, this is the fate, in varymg de- 
grees, of aU basic constitutional documents, not exduding the con- 
stitution of the United States; and smce no Itahan court has ever 
refused to apply and enforce an act of Parliament on grounds of 
unconstitutionahty, legislation palpably incompatible with the 
Statuto, e.g., the act of 1938 by which the Chamber of Deputies was 
replaced by a very different sort of Fascist and Corporative Council, 
has always added just as truly to the ultimate, actual constitution as 
if clearly within the Statute's limits. It may be repeated, however, 
that the phraseology of the basic law is so broad and general that the 
legislative authority might usually go a long way, in almost any 
direcuon, without clearly crossmg its boundaries.^ 

KINGSHIP republican leanings of certain 

list^gimento leaders, the circumstances sur- 
rounding the unification of the country plainly decreed that Italy 
should be a monarchy. The throne was in 1848 declared hereditary 
in the House of Savoy, the oldest reigning family in Europe; and 
the present king, Victor Emmanuel III, is a grandson of Victor 
Emmanu?! II, under whom the unification took place. In line with 
the general intent of the Statuto to establish a political ^stem mod- 
elled on the English, the sovereign was assigned a r 61 e of titular 
headship, with actual executive power in a group of ministers. Cir- 
cumstances in Italy, however, have in many w^ays been different from 
those existing in latter-day Britain, and the tenant of the Qmnnal had 
from the outset considerably more personal authority than has for 
a good while been enjoyed by the occupant of Buckingham Palace. 
Like the French president (and for tlie same reason, i.e., absence of 
a bi-party ^stem), he had a wider range of choice in the selection of 
prime ministers, even though decisions were often forced upon him 

’ The tew of the Statuto, in English tnmslaaon, will be found In H L Aldkin 
and L Rogers, The New CousMuttons of Europe, 551-560, and W F Dodd, 
Modem Constttuttons, II, 5-16. 
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by situations beyond his control Occasionally attending and pre- 
siding over cabinet meeting^, he could frustrate the ministers by 
withholding approval of tlieir acts, and, upon occasion, could even 
force them from office notwithstanding diat they had the support 
of a parliamentary majority. As we shall see, refusal by Victor Em- 
manuel in 1922 to sign a decree of martial law projected by a panic- 
stricken Facta ministry left tlie cabinet no alternative but to resign, 
opened the way for Mussolini to become premier, and brought die 
Fascists to power without risk of bloody revolution. In short, al- 
though a “constitutional monarch,” keeping as a rule quite in the 
background, the king was not incapable of stepping into the center 
of the picture and performing acts of momentous consequence. 

The StaUito naturally prescribed that the minis- 
TiiE MiNisiRv should bc appointed by tlic king; and, as in 

similar situations elsewhere, this came to mean that the sovereign 
selected the prime minister, who thereupon assumed the task of 
forming a government. There being (on account of the multiphcity 
of parties) no definite leader of a coherent opposition on traditional 
English lines, the process by which ministries were formed was 
generally quite similar to tltat obtaining in France.^ As in France, 
too, ministries, being coalitions, were usually short-lived. In 74 
years prior to 1922, there were no fewer than 67 ministries, almost 
one a year; and their expectancy of life showed no tradency to in- 
crease as time w^ent by. Consequendy, all of the criticisms on dns 
score which can be lodged against the French s^m apphed with 
at least equal force to the Italian. Parliament and the ministry were 
frequently at odds, and tenure of office was usually a p>atter 01 
political bargaiiung rather than of constructive statesmanship. 
of times, a minister whose acts or policies were unpopular in Parlia- 
ment was thrown overboard without compunction by his col- 
leagues in an effort to prolong their own hold upon power. M 
while, as in France, mere shuffling of portfolios sometimes rena^ 



sumcienr msmuiuiy w — — , , 

develop. All m all, a ministry was rarely in a strong position. 

ing from its inception upon the insecure foundanon of co^oo , 

SI ministenal gfoup was liable at any time to be confrontd » 

Parliament with a devastating issue of confidence pressed by 
jraruamciiL witu o oowers or in- 



terpellation. ILven me ™ 

Individual politicians, like Deprens and Giohtti, nevertli 

* Se pp 460-461 above. 
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backed by personal followings and elevated repeatedly to the 
prenueiship — sometimes attamed quasi-dictatonal authority fore- 
shadowing that of Mussolmi, 

In one important direction, to be sure, Parhament stood ready 
to bestow power generously upon the ministers. This ivas in the 
matter of ordinance-makmg. Modelled upon the French pattern, 
the adnunistrative system presupposed free exercise of this kind of 
authority by kmg and ministers, and on plenty of occasions grants 
were expressly or taatly made which would have amazed even 
persons accustomed to the fast developmg administrative legisla- 
tion of other countries. The final text, for example, of a compre-' 
hensive electoral law of 1882 was never considered by the chambers 
at all. After debatmg the measure to their sausfacaon, they simply 
gave the government authority to draw up a final draft and promul- 
gate it by executive decree. 

As a presumptive parliamentary democracy, the 
country was equipped with a national legisla- 
ture consisting of a Chamber of Deputies and a 
Senate. The former, at the close of the World 
War, contamed 535 members, chosen by direct 
vote and secret ballot for a nominal term, as in France, of four years, 
although— contrary to experience in die neighboring country— 
dissolunons had reduced the average life of parhaments to around 
three years. As in France, too, vanous types of electoral areas had 
been employed — smgle-member distncts until i88z, multi-member 
distncts without proportional representation in 1882-91, the single- 
member form again from 1891 to 1919, and the multi-member plan 
once more — ^this time with proportional representation— under a law 
enacted in 1919.^ The proportional system was used in only one 
election (in 1921), after which novel electoral arrangements of 
Fascist devising took its place. 

Starting off in 1870 with a suffrage limited by literacy and tax- 
paying qualifications to only two and one-half per cent of the 
population, the country considerably broadened its electorate in 
1912, and in 1919 arrived at umversal male suffrage. As in other 
Latin countries,® women have never been made voters; and in point 
of fact the adoption of universal suffrage for men is to be attributed 
rathw to a desire to cultivate favorable world opinion than to any 
manifest demand on the part of the people. Until Fascist com- 

a bnef descriptioii of this measuie, see H. L McBain and L. Rogers; The 
isevj Co 72 Sttti(t$ans of ErtropCj xo2~io8. 

® Except Spain. See p 491, note i, above. 
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pulsion was brought to be^, the electorate remained generally 
apathetic, demonstrating its indifference by a notorious amount of 
non-voting. Never before 1904 did more than 604 per cent of 
those entitled to vote go to the polls; even with proportional 
representation as a stimulus, only 52 per cent took part in the elec- 
tion of 1919. 

, In organization and procedure, the Chamber of 

Deputies showed few features that would be 
novel to a person familiar with parliamentary forms and wa}>s at 
Paris. Chosen by the whole body of deputies, the president was to 
a rather surprising degree a non-partisan moderator. The commit- 
tees, on the other hand, were made up, rightly enough, on a part}* 
basis. On the model of earlier practice in France, the deputies were 
for a time divided by lot every tu'o months mto nine uffici (secnons). 
which in turn designated from their number the members of all 
committees. As in France, the plan naturally failed to give repr^ 
sentadon to patties in proportion to their strength; and by 1920 it 
so completely broke dow that a new scheme of standing commit- 
tees, nearly all of them corresponding functionally to some one of 
the executive departments (agam as in France) was adopted. Thence- 
forth, the party groups nominating the committee members were 
the true uijici, and the committees faithfully reflected the patty 
complexion of the Chamber — a fact which haa its advantages, yet m 
view of the chaotic party situation, made for intra-committee dis- 
cord rather than otheru'ise. 

Aside from princes of the royal blood, who 
THE SENATE members by right, the Senate as prodded 

for in the Statato — and as still existmg in the main, notnuAstandmg 
earher Fascist proposals to abolkh it, and despite the drastic changes 
undergone by other parts of the government since 1922— was com- 
posed exclusively of persons appointed for life by the king, in prac- 
tice, on nomination of the prime minister. No limitation as 
bers was laid down, but only the regulation that appomtees shoui^ 
be at least 40 years of age and taken from one or another of 22 speci 



uties of at least six years’ standing, and others who 

or eminent merit have done honor to their country. 

might be rejected by the Senate, although in practice little scrutiny 

* At the beginning of the Fascist era, about t^-fifihs 
civil one-fif* large landowners, one-fifth big business men, and 

ing fif* university professors and other intellectuals 



PRE-FASCIST GOVERNMENT 


8ii 


was exercised except to make sure that persons appomted actually 
belonged to the respective classes from which they were selected. 
In 1935, the membership stood at 455. 

Although intended to be coordinate with the Chamber of Dep- 
uties in every respect except as to origmatmg finance measures, the 
Senate early went the way of a good many other second chambers 
under parhamentary systems of government and fell to a distinctly 
secondary position. This was not because of inferior quality of the 
membership, for much talent and capacity were in evidence, and as 
a checking and revising agency the body (so long as Parliament was 
functioning normally) did useful work. Responsibility of the min- 
isters to the lower chamber exclusively, however, left the Senate — 
the more by reason of its bemg non-elective — relatively weak. On 
more than one occasion when it showed a disposition to hold out 
against legislation desired by the government and approved by the 
Deputies, its spirit of independence was curbed by tlie appointment 
of enough new senators to force it into line As might be surmised, 
proposals for reconstructing the membership were never lacking. 
As early as 1866, a Senate committee suggested that the names of 
nominees be presented to the crown by the various groups from 
wbch the members were drawn. In 1892, it was proposed that the 
Senate itself present the names. Later on, in 1919, another Senate 
committee brought forward a plan under which the total member- 
ship was to be fixed at 360, including 60 named for life by the crown, 
60 elected by the Senate, 60 elected by the Chamber of Deputies, 
and 180 chosen by special electoral colleges composed, on a regional 
basis, of representatives of local elective bodies, industry, commerce, 
agriculture, and labor. Neither this nor any other proposal, how- 
ever, was ever adopted. 

the courts ' judicial organization were talcen 

over largely from France, but with so many 
gaps and deficiencies that arrangements existing prior to certain 
Fascist reforms mentioned below called forth few admiring com- 
ments Corresponding to the office of justice of the peace in the 
French system was the pretui a, or praetor’s court, with Jurisdiction 
in minor civil and criminal cases, and found in almost every one of 
^535 mandavienH, or administrative districts On a higher level 
stood a set of courts of first instance, one in each of 162 areas, and 
above these -a set of superior courts, together with assize courts 
hawng. as in France, ori^al jurisdiction in grave criminal proceed- 
ings At the top — and herein lav a source of wealcness — there was 
no smgle court of cassation on the French model, but instead a series 
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of five such tribunals, located in the historic capitals of Turin, Flor- 
ence, Naples, Palcimo, and Rome, and all so independent that not 
only was there no appeal from one to another, but the decisions of 
one had no binding effect as precedents upon those of the others. 
Tlic court at Rome, to be sure, was assigned exclusive jurisdiction in 
appeals of certain t)'pcs; but this did not go far toward giving it a 
definitely superior position. For the organization of administrative 
justice, France again furnished the model, but one not very success- 
fully copied. A Council of State w^as considerably less in^pendent 
and powerful than its French prototype; while lesser jurisdiction 
was vested in the ghnna, which was a court composed, in each prov- 
ince, of the prefect and certain assistants. A complaint conunually 
heard about the judiciary as a whole was that it was too susceptible 
to influence on the part of the government. Judges could not be 
arbitrarily removed, but they could be summarily transferred, and 
threat of reassignment to an undesirable post seems usually to have 
sufficed as a means of controlling all but the most conscientious of 
those who wore the judicial robes. 

In local government again, French organization 
local govern- served as a model, both in the matter of areas and 

MENT AND ADMIN- allocation of functions. Replacing older 

isTRATioN various sorts, new umts, in four grades, 

were provided for by the kingdom’s founders: the province, the 
circondarOt the mandawento, and the commune. Of these, however, 
only the first and last had any considerable vitahty; the others, corre- 
sponding respectively to tlic French airoiidissemeiit and canton, 
served only minor fiscal and judicial purposes. 

Of provinces, corresponding to me French departments, there 
were most of the time 75, with populations averaging around 570,000. 
As in France, the chief authority in each was a centrally appointed 
prefect to whom it fell to head up provincial admmistration, ana 
especially to bring the national government close home to the local- 
ity— never more than at elecuon time. Of protdncial autonomy 
there was even less than in France, although, as ther^ an elecQV 
council shared control over highways, poor relirf, and a tew om 
matters. Communes numbered some 8,000, the majonty bei g 
i towns or tiny villages with a bit of surroundmg countryside. 
S tad (!) an /aenre conned, meedng at lc»t mice a 
endowed widi some anthorily over streets and highways eleineo^ 


OlilCaUUlUAJlL^ wvva. ^ j J /-t \ 3. 

education, poor relief, markets, pohee, and other matters, an ^ > 
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naaonal government. In the commune, one found the principal 
historic focus of Italian pohtical life. Elections often resolved them- 
selves mto furious battles; a demonstration, or even a riot, in the 
piazza, or public square, was the commonly accepted mode of 
ventilating grievances.^ 

The unification of Italy solved numerous prob- 
lems, but it created one new situation which long 
embarrassed and perplexed the civil authorities. 
Totally unreconciled to the government’s occupaaon of Rome in 
1870, the pope ceaselessly protested against the position into which 
this event had fotced him. The government, it must be conceded, 
did its best m the interest of conciliation. Early in 1871, a compre- 
hensive Law of Papal Guarantees undertook to assure the pope full 
sovereign rights on an equality with the kmg. Permanent and tax- 
free possession of the Vaacan and Lateran palaces Tvith all appur- 
tenant bmldings (mcluding Saint Peter’s and the villa of Castel 
Gandolfo) was conceded, and vidthin these areas no government 
agent or dignitary was to set foot, much less exercise any form of 
control. An annual subsidy, too, of 3,225,000 lire ($645,000) was 
pledged, to compensate the Holy See for the loss of revenue caused 
by extinction of its temporal dominion. These and other conces- 
sions, however, were summarily rejected by the indignant pontiff, 
who chose, rather, to regard himsdf as a prisoner in the Vatican 
and refused so much as to set foot on soil controlled by the civil 
authorities. Moreover, he sought by successive decrees to restrict, 
and finally to prohibit, Cathohcs from voting and holding office 
under the government. As we shall see, this ban on political activity 
was in time removed. But until the advent of Fascism, direct and 
friendly relations between Quirinal and Vatican were never found 
possible.® 

Successful operation of parliamentary govern- 
ment presupposes a system of nation-wide 
parties more or less accurately reflecting the 
divergences in pohtical and economic view's of 

' For fuller accounts of the Italian rovenuncntal system as it stood on the ere of 
^ Fasast regime, see F A. Ggg, The Omiemments of Europe (rev ed , 1920), 
^ap XXIX, and A. L Lowell, Governments md Fames m Contmental Europe, I, 
Chap ju H.R Speacet, The Governments and Politics of Italy (Yonkers, 1932), is 
an excellent treatise descnbmg the system as modified (to the date of pabhcadon) 
at the hands of the Fascists The same is true of P Chimicna, Droit constittttionnel 
rtelien, ttans. into French by J. E GiSa (Pans, 1932), except that this volume should 
be used with the fact in mind that it was prepared as a Fascist text-book 
"For fuller discussion, see F. M. Underwood, United Italy (London, 1912), 
Chajis xi-\n 
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the electorate. It is not surprising that pre-Fascisr Italy developed 
no such system. The traditions of localism were too powerful, polit- 
ical experience was insufficient; die spirit of faction \vas too strong 
There was no lack of so-called parties, bur as a rule they did not 
develop beyond mere personal followings, with platfoinis com- 
monly vague and meaningless. Party discipline was notoriouslv 
lacking, and cabinet coalitions formed, dissolved, and re-formed vith 
amazing frequency and facilit)*-. At no time did responsible party 
government 111 the English sense emerge, and save in exceptional 
instances, statesmanship was reduced to the exercise of a veiled dicta- 
torship, depending for a day-to-day existence upon the adroit 
manipulation of coalition majorities in an atmosphere of intrigue, 
fraud, and violence. Deputies interested themselves chiefly in curry- 
ing favor with their constituents by seeking and procuring appoint- 
ments, pensions, and other benefits from the gmxmmcnt; if these 
were forthcoming, the average member was willing enough to leave 
the shaping of national policies and programs to the ministers; if tliey 
were withheld, he was ready to help overthrow the ministry, so that 
he might try his fortunes with its successor. At best, the situation 
was a sordid one, going far toward e.xplaining the generally low 
tone of the country’s political life. 

From 1870, when unification was completed, to 
1 876, the nation’s affairs were controlled by an 
ill-defined group of so-called Conservatives 
whose strength lay in Tuscany and the regions northward. During 
the next 20 years, the “Left,"” if one may so term it, v'as in the 
ascendancy. Its leaders— Depretis, Crispi, and others— were men of 
the south; and while the successive ministries ruled with the support 
of an incoherent group rather than of a party in any true sense, the> 
succeeded in giving the nation’s course a more dcmocraric bent, and 
likewise a bolder slant in intemaaonal policy. After 1 896, the grow- 
ing multiplicity of parties bore fruit in cabinets of amazingly com- 
posite-character. The terms “Right” and “Left,” as encountered m 
the party annals of the period must, however, be interpreted in a 
hiehiy qualified sense. Tliere wx no genuine consemuye pary. 
The quarrel between Quirinal and Vatican had banished 
elements from the political scene, and accordingly the party gr^IB 
of which one hears were widiout exception more or less hbera 
Had they been compelled to face a well-orgamzed and stro”? ^ 
cooservaL party, might hava 
bickeringa over local and personal issnes and have formed a cohem 
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bloc concerned with national affairs; and in that case the later polit- 
ical histoiy of the country might have been different. 

For quite a long time, there was not even an 
organized Socialist party. After the seemingly 
inevitable struggle between elements favoring 
revolution and those disposed to bourgeois cotmerarion had passed 
Its earlier stages, sociahsts of the latter stamp finally succeeded, in 
1892, under the leadership of Filippo Turati, in foundmg an Italian 
Soaahst party, which in the same year secured an opemng wedge 
of parliamentary seats. Progress, however, was slow. In 1895, there 
were still only 12 Socialist deputies, a number hardly doubled in the 
following decade. Nevertheless, htde by httle, the movement gained 
momentum, and in the election of 1913 the party polled almost a 
million votes and seated 44 deputies — a quota significantly raised at 
the first post-war election, in 1919, to 156. 

It was to be expected that penetration of the 
country by sociMism on these hnes would lead 
to a change m the attitude of the Holy See to- 
ward the participation of Catholics in political 
affairs. In 1905, Pope Piux X issued an encycli- 
cal which made it the duty of Cathohcs everywhere, Italy included, 
to share m the maintenance of social order 'and permitted, and even 
enjoined, that wherever it became necessary to do so they should 
take an active role in elections, and even stand for ofiice. To be sure, 
the ban was lifted only in part. But, even so, important results fol- 
lowed. A Catholic party, entering the pohtical arena with a dis- 
tinctly anti-socialist platform, gamed some 35 seats by 1913 — a 
development which, of course, merely stimulated and intensified 
socialist opposition. Two months after the Armistice, die Vatican 
went farther by officially sanctioning the creation of a new party, 
the Pm tito Popolari Itahano, which, although by no means narrowly 
Catholic in its outlook and program, was organised and led by Don 
Luigi Sturzo, a Sicilian priest of exceptional vigor and capacity. 
Bom amid the spiritual exaltation of the first months of restored 
peace, grounded upon principles of Christian ethics, and enlisDng 
chiefly Catholic artisans and small landowners, the Popolari — the 
first genuine party that modern Italy had known, aside from the 
Socialists — ^proposed to unite “all men free and strong” in the task 
of perpetuating and enhancing social justice and freedom. The 
party was interested, also, -in political reform on democratic lines 
^proportional representation, an elective Senate, woman suffrage. 
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reconstruction of the judiciary; and in the parliamentary election of 
the very year in which it was born it surprised the world by cap- 
turing a total of roi scats in the Chamber. As noted above, however, 
the Socialists scored in the same election an even more impressive 
victory; and with Fascism fast coming over the horizon, the Popu- 
lar party’s .moderate and well-reasoned program presently proved 
not sufficiently exciting for the times.* 

^ On tlic creation and early successes of the Popolari, sec Sturzo's own account in 
his Italy and Faseuino, trans. by B B Carter (New York, 1926), 91-100. Polineal 
parries prior to the nsc of Fascism arc treated at some length in A. L. Lowell, op 
cfr.,I,Chap iv, F. A. Ogg. o/> at. (rev. ed., 1920), Chap. xxx,H.R.Spcneer, op ett. 
Chaps, v-viii, and F. M Underwood, United Italy, Chaps, v-vi. 



CHAPTER XLI 


Fascism in Power — the Party 

S AVE for the World War, Italian politics might have pursued 
its aimless course indefinitely, an apathetic people merely look- 
ing on while self-seeking pohticians moved m circles. Of all the 
victor statds, however, Italy was most severely shaken by the conflict, 
and It IS in the setting of chaotic social and economic conditions pro- 
duced by the War that the meteonc nse of Fascism to power, turning 
the country’s pohtical hfe into wholly new channels, must be viewed. 
As elsewhere, the first reaction to peace was one of exaltation and 
expectancy. To this succeeded, however — as the hard truths of the 
nation’s impoverishment and exhaustion burned themselves into the 
public mind, and as disappointment followed disappointment at the 
Versailles Peace Conference — a deep and bitter disdlusionmcnt. An 
overwhelming majority of the people had been opposed to gomg 
mto the War m the first place. Now it appeared 
POST-WAR DisiLLU- jj^jiough 6oo,ooo mcn had given their lives, 
stoNAffiNTAND ^ million mote had suffered disablement, and 
DISTRESS twelve billion dollars had been spent, the coun- 

try was to receive, not the large areas around the eastern Adrianc, 
m the Levant, and in Africa that had been expected, but only the 
Trentmo, southern Tyrol, and a limited foothold in Dalmaoa. To 
be sure, this would carry the kmgdom beyond its ethnic limits. But 
the dream of empire on a French or British scale was shattered 
Domestic conditions also were most depressmg. National and local 
debts were mountam-lugh, defiats growing, taxes crushingly heavy. 
The lira was falling and hving costs rising. Swollen war-time indus- 
tries were in heavy slumpj unemployment was mounung, many 
branches of economic hfe were paralyzed. In place of the glittering 
promises that had been held out, there remained only tawdiy reahty. 
' Nor could there be confidence that a government which had failed 
humiliatmgly at the peace table would prove any more successful 
in handling the domestic situation. 

If the war whetted nationalism, it also intensified 
class consciousness, especially in the industnal- 
ized areas centermg in Milan, Turin, and other 
nordiem cities. Between 1914 and iprp* trade umon membership 
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rose from half a million to over two millions, and adherents of 

dST v^X^ffnerr^ T “^^notwithstanding 

new Popular party (appealing primanly to^ 
Catholic peasantry of the agricultural south) in bchSf of a moderate 
program of politicd and social reform, the most dimamic force m 
post-war politics before the emergence of Fascism was the Socialists 
seen, won m the elections of 1919 tlie surprising 
total of 156 seats. As in Germany and other countries, there were 
socialists of many stripes, and the more “evolutionary” element 
occupied ground to some extent in common with the Popolm. The 
bulk of the party, however, having never given more than grudging 
lip service to Italy s participation in the War. swung far to the left 
after the nghtmg was over, and, encouraged from Moscow, threat- 
ened to capture control of tlie country in behalf of somethmg not 
tar short of bolshevism. Abetted by radical trade unions, Sociahst 
agitators organized strikes which paralyzed such industry as fe- 
mamed. Factories were seized and held, even though lack of capital 
and of technical experts prevented running them. The government 
of commune after commune was taken over by “dncct acnon,” 
and municipal schemes and enterprises were launched regardless of 
poor planning and of expense winch a tax-ridden citizenry could 
ill afford. Arms were available, and open revolution might have 
been attempted. That matters did not go so far was due to no 
strong position taken by the government, which from first to last 
remained lethargic, but only to utter lack of military organization 
and leadership, reinforced by sliarp differences of opinion and polKW 
among the many groups and wmgs loosely associated with the Social- 
ist movement, late in 1920, the factories were restored to their 
owners, and in 1921 the Socialist party congress refused to talce a 
stand for revolution — ^to the disgust of a communist wing which 
thereupon broke away and from then on shaped its course entirely 
under instructions from the Third International. But meanwhile, 
for nearly two years after the Armistice, Socialist terrorism kept the 
country m uproar and many people beheved a bolshevik coup to 
tje only a question of time. “If,” pertinently remarks a recent writer, 
“post-war Italy had possessed a Socialist leader of the rank of 
Mussolini, who knows what the face of Europe might be now?” * 
Demobilized soldiers were aghast at the siraa- 

HOW MATTERS find 

LOOKED TO THE employment, or that the promised partitioning 
RETURNED so DIE lattfuTidk had not taken place. Rather, 

^W. Elwin, Fascism at Work (London, 1934), 19 



FASCISM IN POWER— THE PARTY 819 


the feeling was that they had returned to a topsy-turvy world in 
which all that had inspired them seemed irretnevably lost, and, worst 
of all, deliberately repudiated. After the ordered disciplme of mili- 
tary life, the laxity and misgovemment of civil administrations 
seemed ^ the more glanng. Profiteers were in power. Sociahsts 
who had shunned the war were occupying lucrative posts, experi- 
menting recldessly with taxes wrung from toil-worn peasants, and 
joimng with commumsts m fomenting strikes ordered from Russia. 
Instead of respect and honor, the veterans encountered only scorn 
and contumely. “War medals were snatched from the breasts of 
those that dared to wear them; war-disabled men were jostled and 
msulted in the streets; ofiicers were pelted with mud, and, appealing 
to headquarters, were advised by the government not to wear their 
uniforms in public.” ^ Worst of all, the government itself, as has 
been observed, was vacillating and impotent. The old policies of 
political mampulation that had so well served Premier Giohtti during 
a long if undistmguished career were pataitly ill-adapted for dealing 
Math the problems created by a p^chology of disillusionment and 
defeat. Moreover, the government^ almost equally with the Social- 
ists, had pelded to a European, non-nationahstic attitude on ques- 
tions of foreign pohcy— a course which seemed to the soldiers to 
invite only further insults and continued lack of prestige and 
power. 


BENITO 

MUSSOLINI 


It was in soil such as this that the seeds of 
Fascism grew; and the man who chiefly planted 
and harvested was Benito Mussolini. Bom in 
1883 of a poor family, largely deficient in formal education but 
endowed with a keen mind, and above all a man of acnon, this most 
towering of all recent European dictators save Hitler and Stahn rose 
in the turbulent ranks of Itahan sociahsm to the editorship of the 
party organ, Avanti, in 1912. Identified, indeed, with the extremer 
wing of revolutionary syndicalists which subscnbed to the doctrines 
expounded by the French writer Sorel, he had been active in form- 
ing labor unions and fomentmg strikes, and on plenty of occasions 
had been m trouble with the authonnes. In common with his fellow- 
parosans, he at first opposed Italy’s entrance mto the World War. 
But months before the government finally decided to break with die 
histone Triple Alliance and join fortunes with the Entente Powers 
(Alay, 1915), he renounced the Socialist attitude, gave up his editor- 
ship of Avanti, founded (in December, 1914) the heavily subsidized 
journal Popolo ^Italia, which to this day remains his govern- 
' H E Goad. The Makmg of the Corporate State (London, 1932), 43 
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mcnt’s principal mouthpiece, and, promptly ejcpelled from his party, 
started upon the independent career which in eight years brought 
him to dictatorial power in the Palazzo Viminale. In the army from 
November, 1915, to January, 1917, he witnessed discipline, loyalty, 
and morale, and meditated upon their political implications, con- 
valescing in a hospital durmg most of 1917, he further matured his 
ideas and plans of action. Resuming his editorship, he thundered 
against the ineptitude of the government, preached that the chief 
condition of success in any undertakmg is a will to victory, and 
sounded notes of protest and aspiration portending desperate adven- 
tuies. For months after the War — as late, indeed, as 1921 — ^he sdll 
reckoned himself a socialist; in 1919, he is found promotmg labor 
unions, encouraging strikes, declaring for the expropnation of land, 
and general^ championing the worlung classes, very much as in Ae 
old days. The party, however, had outlawed him and had no mind 
to take him back — ^wdiich meant just one thing, i.e., that the road to 
power lay over its prostrate form; and soon was begun the relentless 
warfare upon it, on the ostensible grounds of its timidity, futility, and 
lack of patriotism, which in time brought it to its death. The work- 
ing classes were to be saved from their false leaders. In a different 
durection, the failure at Versailles was exploited, D’Annunzio’s ad- 
venture in Flume extolled, and a bold nationally proclaimed. By 
one of the most extraordinary executions of right-about-face on 
record, Adussolini the syndicalist became Mussolini the fascist. _ 

“Fasci [or groups] for revolutionary action, 

I HE BEGINNINGS Mussoluii participating, bad agitated for the 

OF FASCISM country’s entrance into the war m I9i4-i5' 

March, 1919, five days after an impressive bolshevik demonso^on 
m the streets of the city, Mussofim convoked a group of kindrea 
spirits at Milan and formed an organization — a fascio di conmatth 
viento (“fighting band”) — ^which mtroduced the type of local unit 
chiefly employed in carrymg out the fascist conquest of the coun- 
try. The returned soldier seemed to be the organization’s prinapai 
obiect of sohatude; but an intense nationalism was voic^, and me 
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bearing a fascist label was successful; Mussolini himself polled less 
than one-eighaeth of the votes in a Milan distnct earned by the 
Socialist leader Turati. All told, barely 17,000 people had attached 
themselves to the movement — ^principally former revolutionary syn- 
dicalists, demobilized officers and soldiers, hot-headed youth, and 
sheer adventurers; and it is small wonder that in summing up the year 
1919 in an article, Mussolim took a gloomy view of the situation. 

Further reflection brought him to a momentous decision. Up to 
now, he had been in an equivocal position — ^posing as a socialist, yet 
repudiated by the party (which he accused of bemg misled and reac- 
tionary) and distrusted by the masses, without having convinced 
other classes of people that he was more than an irresponsible trouble- 
maker. The 1919 elecnon, however, revealed to him that he would 
never attain power by means of a revolution of the Left; as his friend 
Rossi wrote in the Fopolo d^ltaha, the workers and the Socialist party 
formed “one mtegral unity,” and further compromises and illusions 
were useless. For one bent indomitably on control, the logic of the 
situation was obvious. If the Socialist party would not see the light 
and the workers would not embrace the more vmle leadership offered 
them, a folloiving should be sought in different quarters. No longer, 
therefore, did Mussolini advertise himself as the savior of the laboring 
masses, no longer did he court the ungrateful Soaalist party. To be 
sure, the fiction was maintained that the party, not Alussolini, was 
apostate; in a rhetorical flourish in 1920, ffie latter declared himself 
the only mie socialist that Italy had k^o^vn in the past five years. 
But the middle and upper social classes to which appeal was thence- 
forth directed discounted such eflusions, recognizmg that anack 
upon radicahsm would be more effective if masked beneath social- 
istic catchwords than if organized openly from the Right. 

A change of front once made, the tide of fortune turned rapidly. 
Fear of approaching socialism— perchance bolshevism — after the 
1919 elections rendered many elements of the naaon highly suscep- 
tible; landlords and capitali^ .who stood to lose everything if the 
country went the way of Russia, and who now came forward with 
substantial subsidies as well as with moral support; owners of small 
properties and persons engaged in small-scale industry and agricul- 
ture; retired and active soldiers who resented socialist abuse; nation- 
ahsts who dishked equally sociahst pacifism, communist interna- 
tionalism, and the supineness of the existing government, university 
graduates, profesaonal men, and others who felt it high time for a 
housecleamng at Rome, to be followed by the establishment of a po- 
litical regime that would maintain law and order at home and com- 
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iTiand respect abroad.* Drawing from such sources, the movement 
was gomg forward rapidly before 1920 was far advanced. The So- 
cialists themselves played directly into Mussobni’s hands by turning 
the country, as related above, mto a scene of industrial and social 
turmoil. Communists and anarchists also did their share to inspire 
alarm. By May, 1920, the number of avowed Fascists had risen to 
30,000; by February, 192 1, to 100,000. 

For two years and more, the Fascists movec 
THE PARTY Steadily onward to power. New fasci were 01- 

1 ouNDED ganized throughout the land, most numerously 

in the north; squadi isti were drilled on military lines, and indeed sup- 
plied with equipment by the national army; with the government 
and local police merely looldng on, campaigns of organized terror- 
ism were launched (castor oil, clubs, and guns being met with similar 
weapons in Socialist hands); anti-Fascists were assassinated; system- 
atic printed and spoken propaganda was directed to convincing the 
people that fascism alone could redeem the country from its helpless- 
ness and save it from bolshevism; supporters of the cause were Mgcd 
into office until the public services were honeycombed. Strangely 
optimistic, the Giolitti government ordered a national election for 
May, 1921, in the hope that the Socialists would recede in stxcng* 
and the general situation quiet down. In point of fact, despite the 
Communist secession of the previous Janua^, the Socialist popular 
vote proved almost as large as m 1919; while the Fascists, activdy 
collaborating with the Nationalist party, elected 35 deputies, among 
them Adussolini.® Impressed by the showing of both the Socialists 
and the Popolari, Mussolini for a time inclined to a policy of coopera- 
tion with them on parliamentary lines; three months rfter the elec- 
tions, a “pact of pacification” was actually concluded with the Social- 
ists. The leaders of neither party to the agreement, howwer, were 
able to restrain their followers from acts of violence; and when it 
became apparent that the finanaal and military forces back of raf- 
cism were prepared for a fight to a finish, Mussolini discarded all hesi- 
tancy and ordered full steam ahead. The question of transfonning 
the movement mto a party stirred wide differences of opiiuonjn 
the ranlcs. But eventually Mussolini had his way, and in Novemb^ 
.largely attended congress-representing, it was claimed, 

* Soealdnir broadly, Fascism’s support was drawn from 
lent W Democrats and Liberals of vanous groups. 
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adhermfs — ^was assembled in Rome and the Fartito N anomie Fas- 
cista, or National Fascist party, formally established. Tlie jasces, or 
bundle of rods surrounding a battle-axe, carried by the Roman lic- 
tors as a symbol of national umty and strength, was adopted as an 
emblem, the black sliirt as a uniform, Gioviveeza (“Youth”) — ^taken 
over from the Aiditt, or shoclc troops, during the World War — as 
the official song. 

With a revamped and strengthened machine at 
their command, Mussolini and his cohorts were 
now ready for anything. Socialism was mam- 
fesdy too strong to be wiped out by ordinary political methods, co- 
operation had been proved impossible; other means must, accord- 
ingly, be employed; and the campaign of terrorism and lawlessness, 
never wholly suspended, was renewed with increased vigor and 
effectiveness. As late as September, 1922, Mussolini personally 
would still have been willing, under suitable guarantees, to form a 
coalition with the parties of tlie Left. Once more, however, his finan- 
cial and military backers asserted themselves — ^this time not only by 
vetoing any compromise, but by forcing a decision that, since the 
government might not always be as supine as now or the friends of 
democracy as badly frightened and divided, the moment for a su- 
preme bid for control had arrived. Already, Mussohni had demanded 
of the vaallating Facta imnistry that Parliament be dissolved, new 
elections held, and five major cabinet posts turned over to the Fas- 
cists. Already, the government’s eqmvocationin the face of the crisis 
had pronounced its doom. 

Force, declared Mussolini to a great gathering of 
the faithful m Naples, would have to be used, 
“the moment has arrived . . . when the arrow 
must leave the bo w, or the cord, too far stretched, 
will break.” Hurrying to the north, where Fascist legions were 
swifdy taking over cmes, railways, and means of commumcation, 
the chirf directed the famous March on Rome, i.e., the convergence 
of Fascist bands from all over the country upon the capital — march- 
ers by the thousand, and then tens of thousands, until by the last 
days of October the city and its environs teemed with them. Sum- 
momng belated and now futile courage, the cabinet planned to de- 
clare a state of siege. The realities of the situation, however — chiefly, 
that while the army had sufficient power to disperse the invaders if it 
should choose to do so, disaffection in the high command would 
probably paralyze any effort undertaken — ^were discerned more 
clearly by the lung than by his ministers; and, wisely determining 
that Blood should not be shed in an attempt that almost certainly 
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would fail, he refused to sign the necessary decree. Instead, Musso* 
lini was called to the capital, where by royal request he formed a 
ministry — ^not, to be sure, one composed wholly, or even mainly, of 
Fascists (they still had at the time only 35 seats in the Chamber), but 
one of the usual coalition variety, containing m this case four Fascists 
and 10 Nationalists, Liberals, and other party men whose principal 
bond of union was their common antipathy toward sociwsm and 
communism. “Tomorrow,” the chief had said as he departed from 
Milan, “Italy will have, not a ministry, but a government.” Soon, he 
might have added, she would have a dictatorship; for diat was what 
the coup d'etat clearly portended. With the fascist grip upon the 
situation gradually ughtened, non-Fascist cabinet members were one 
by one ejected, a vote of virtually unlimited power for a year was 
secured from a subdued Parhament (only the Socialists opposing), a 
new Fascist mihtia was assigned extensive police duties, and die coun- 
try was pointedly reminded that “if consent should fail, there was 
still force.” The economic situation had improved, and the nation 
seemed at last on die road to recovery. Qironic parliamentary weak- 
ness and crisis had, however, borne tlieu: bitter frmt. A determmed 
minority, energetically and capably led, had pushed its way to power 
over the prostrate form of a divided and spiritless democracy.^ 

The r 4 [ime thus dramatically inaugurated -was widely expected to 
prove of brief duration, particularly after moderate elements, alKn- 
ated by the methods pursued, began withdrawing then support. The 
Fascists soon demonstrated, however, that they were strong enough 
to stay in power without such support; and m point of fact, after 
nearly two decades, the regime soil survives, and not ^only survives 
but continues advancing from stage to stage in rebuilding me nanon 
accordmg to its pohcies and aims and m winning for it a ^ 
influential, if not a more respected, position in the family or 


nations. 


Bolshevism in Russia had from the fot a r^' 
fascist STRESS tlieory of the state and of society, 

UPON ACTION RATHER -gonded upon the doctrmes of Karl MaK and 
than theory elaborated painstakingly in the writings of 

‘ On the beginnings of die Fas^t r£gime^ sw H R 
H Finer, Mussolwi*s Italy (New York, 1935)1 ChaM w-v, H • Faeaist 
mg the Fascist State (New York, 1928), Chaw, i-n, P. ^^^’Ly^Tbe Rise ef 
lint m Italian Life, trans. M. D. Petre (B^ 

Italian Fascism (London, 1938), for Mussobnis B. 

Sjs® W « 
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lai Lenin. On the other hand, fascism, wherever appearing, has 
started only with certam large objecnves, has addressed itself to at- 
taining these by positive action, and has provided itself with a philos- 
ophy only afterwards, if at all. Certainly this is true of Itahan fas- 
cism, which in Its earhest stages had not even a formulated program 
such as the National Socialists of Germany early acquired in the 
Twenty-five Pomts associated with the name of Gottfned Feder.^ 
If at the outset there can be said to have been a program at all, it was 
simply that of capturing power. “Our program,” declared Mussolini 
shortly before the March on Rome, “is sraiple: we wish to govern 
Italy. They ask us for programs, but there are already too many. It 
is not programs that are wanting for the salvation of Italy, but men 
and will power.” ® And again: “Fascism is based on reaUty, bolshe- 
vism IS based on theory . . . We want to be definite and real. We 
want to come out of the cloud of discussion and theory. My program 
. . . is action, not talk.”® 

Saddled m the beginning with no creed, and repudiating any 
notion that action must await the development of one, the movement, 
to be sure, eventually acquired a body of theoretical assumptions and 
formulated dogmas (very much as did National Socialism in Ger- 
many when Hider’s Mein Kampf was published in 1 924) , as early as 
192<S, one of the leader’s prmcipal counsellors, the former Nationalist 
Alfredo Rocco, was able to publish a pamphlet entitled The Foltttcal 
Doctiine of Fascism; and in endorsing it, Mussolini himself could 
say; “Fascism has a doctrine, or, if you will, a particular philosophy 
with regard to all the questions which beset the human imnd today.” 
Derived from experience, however, rather than from reasoning, this 
doctrine, or philosophy, has at all times been highly changeable and 
IS today to be regardea as in no sense fixed and static; nowhere can it 
be found in a “bible,” comparable with Das Kapital or Mein Kampf 
Stardmg shifts of attitude, mdeed, marked the earlier stages of its 
development, as the leader, in his drive for power, came up against 
situatton after situation demandmg qmck maneuvering. Originally 
S5Uidicalist and anti-capitalist, Mussolini grew tolerant of capitahsm 
and drew from it his most powerful support, even though support 
inspired mainly by the capitalists’ fear of something worse. Once 
loudly proclaiming himself a republican, he accepted almost over- 
night the view that kingship in Italy is a useful s3rmbol of that na- 

’See pp. 713-714 gbove. 

^ Speeoi at Udine, September to, 1912. 

See other exptessioDS m B Q. ^ San Sevenno (ed.), Mttssoltm as Revealed in 
Hts ’Political Speeches (London, 1923). 
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tional unity for which Fascism itself so preeminently stands.^ From 
bwng hostile to the army and milimrism, he became an arch-exponent 
of the doctrine of force. From internationalist, he became a rabid 
nationalist. Starting as a ferocious anti-clencal, he discovered that 
his cause had much in common with the church, and ended by mak- 
ing religious instruction compulsory in public schools. Once a 
champion of popular sovcrei^ty, freedom of opinion and propa- 
ganda, and rigid limitation upon executive powers, he later was 
found denying the right of the people to rule themselves through 
democratic procedures, repressmg every manifestanon of anti- 
fascist thought and action, and exalting executive authority to the 
level of unabashed dictatorship. Plenty of other starthng changes of 
front could be cited, inevitably forcing the conclusion that Mussolini 
himself — and by the same token the movement which he created and 
dominated — has at all stages been completely and frankly oppor- 
tunistic. 


OF FASCIST nOO- 
trine: 

THE STATE AND 
GOVERNAIENT 


CARDINAL FEATURES the fact that the tegiine is s^ 

eminently practical and empmcal (probably tlic 
least doctrinaire in all history), and on that ac- 
count perfectly capable of re-charring its course 
without notice, some attempt may be made to 
summarize the ideas or concepts which animate 
it after a decade and a half of pragmatic development.^ ( i ) Basic to 
all else is the “totalitarian” concept of the state as the supreme insutu- 
Qon — the absolute beside which all else is relative — and of all human 
affairs as properly subject to domination by it: “all in the state, noth- 
^ It IS reasonable to suppose that King Victor Emmanuel’s amrade at die tune of 
the March on Romo contnbuted to this change of heart. 

“ Naturally, die most unportant sources of informadon on die matter are the 
speeches and wnungs of Mussohni himself, mcludmg an article contnbuted 
to the Encltcopedia Itabana and republished, m mmslarion, by J. Soames as The 
Pohacal and Social Doctnne of Fascism” m Poltt. Quar^ July-Sept., 1933, a volome 
endded Fascist Dactrme and JnstitttHons (Rome, 1935), and the coUecuon ot 
speeches and -wntmgs of the penod 1914-23 assembled and edited by San Sevenro 
and cited above. Other Fascist expositions are A.'Rocco, ‘Tlie Polidral 


of Fascism,” trans. by Bigongian m Intemat. ConeiUatton, No. 223 (New 
1926); G. Gentile, “The Philosophic Basis of Fascism," Fmeipi Affairs, Jan , 
and C. Gmi, “The Scientific Basis of Fascism,” Poht, Sd Qaar, Mar., yi? , 
sources of some of II Dace’s ideas are traced m W. K. Stewart, “^e Men^ 
Mussohra,” Amer. Poht. Set. Rev., Not, 1928, and G. A. Borgese, The InteUMtua 
Origms of Fasdsm," Social Research, Nov, 1934, and convemait discu^om w 
found m H. A. Sidner, Government m Fascist Italy (New York, 1938); L’ 
Mner, MussolinPs Italy, Chaps v^-vii; F. W. aker, 
rhan xvii, W. Y. EUlott, The Pragmatic Revolt m Politics (New York, ysS), 
Kd^ iiieri, TbePMosophy of Fascism «93<S). See aboa«U« 

non of documents in H. W. Schneider, Making the Fascist State (New Yor , 9 
Appendix. 
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mg outside the state, nothing against the state.” ^ A great ^iritual 
entity carrying on unbrokenly from generation to generation, the 
state has the supreme task of protecting and extending the national 
interests, and in doing this it may sacrifice or defy with impunity the 
interests of individuals, classes, and organizations. Duty and disci- 
phne are the watchwords of the citizen; authority and order, those 
of the state. (2) The state, thus glorified, is (for Italy) equated with 
the existmg, ie.j the Fascist, government. In this government, it is 
taken as axiomatic that a few persons, and even one, may better rep- 
resent the nation than any larger number of individuals in the mass, 
and that it is the right and duly of even the one to govern the rest — 
if necessary, against their will. The state is the final authorit}^; the 
government voices the state’s ‘w/Il; U Duce speaks the first and last 
word for the government; to all intents and purposes, II Dvee is the 
state.® (3) Popular sovereignty, democracy, majority rule, minority 
representation, bills of rights, separation of powers — ^these are out- 
worn dogmas having no place in a virile and effective S3^tem of gov- 
ernment. The aim is, rather, “to displace the enfeebling creeds of 
individual equality, freedom, and right” by Fascism’s own “orderly 
doctrine of an organic, hierarchically constituted nation, whose few 
virile and discerning citizens hold the multitude of commonplace 
individuals in subservience to the realization of destinies more im- 
portant and permanent than their limited hopes and beliefs can con- 
template.” ® Democracy is therefore definitely ruled out, and liberty 
substantially so; metborHy alone remains. 

(4) No government, says Mussolini, has e\'er 
Bipp’ Tx^r^***'*^*’ dispense ■ndth force; and while some 

attempt is made to convey the impression that 
for Fascists, force is spiritual rather than physical, the entire histor}' 
of the Fascist rise to power, and of Fascist government aftenTOrds, 
U’arrants including in any list of Fascist doctrines that of violence. 
Upon occasion, indeed, Mussolini and other Fascists have explicitly 
defended violence as a means of achieving political ends, (j) From 
this, it is but a step to the doctrine of war. Pacifism is repudiated, per- 
petual peace deprecated as depressing and as negativing the funda- 
mental virtues of man. “War alone,” Mussolini has asserted, “brings 
up to its highest tension all human energy and puts the stamp of 

’ This is a far cty from Alassolini's "Dosina with the state in all its forms and in- 
camanons,” voiced in Popoh d'ltaha,^ Apr. 6, ipso. 

• governs.” Alussolini himself has said, “is the sntc.” “71 Dtiee,’’ mean- 

ing 'the Leader,” is the title b}'' which Alussohm is most commonly known. On his 
present official titles, sec p. 8t8 below. 

* r. \V. Colter. Recent Polthcal Thought, 476 
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nobility upon the peoples who have the courage to meet it.” (6) 
Communism envisages a classless society devoid of national or racial 
frontiers except such as may be maintained merely for purposes of 
administrative convenience, but Fascism condemns all such cosmo- 
politanism and is frankly and aggressively nationalist. “We com- 
mence,” says Mussolini, “with the concept of the nation. . . . We are 
therefore anuthetic to ^ the internationalisms.” Viewing the Italian 
nation as an organism — “a moral, political, and economic umty, 
which realizes itself in the Fasdst state— Italian Fascism nevertheless 
differs from German National Socialism in refusmg to attach much 
importance to internal differences of race. There are no biologically 
“pure” races, says Mussolini; and anyway race is mere feeling, not 
reality.^ (7) Qosely connected with the doctrines of war and na- 
tionahsm is that of imperialism. “Imperiahsm,” we are assured by II 
DMe, “is the eternal and immutable law of life. It is, at bottom, not- 
ing more than the need, the desire, and the will to expansion which 
every individual, every live and vital people, possesses.” It may be 
“democratic, pacific, economic, spiritual,” as well as “arisrocraoc 
and military”; it may seek expansion by persuasion no less than by 
force— by quiet encroachments, or even by mere denial of oppor- 
tunity to others, as well as by armed demonstrations in foreign parts, 
ff.g., Ethiopia. But it is a prime law of national life. (8) Carrying to 
its logical conclusion their party’s emphasis upon tradition, the fas- 
cists systematically exploit the past, dressing up h^ory M as to^draw 

from it powerful emotional support for the regime, ^ome, says 

Mussolini, “is our point of departure and of reference: it is our s)'ni- 
boL or if you like, it is our myth. We dream of a Romm Italy 
also, it might have been addedf, of the Mediterranean as a ® 
and of empire in Afnca and the Near East as a Caesar might have 

envisaged It. economics in the totahtarian 

economic and state are inseparable; Italy must be a unit ec^ 
SOCIAL MATTERS noiuically as weU as politically, and all economic 

activity must serve the higher ends of the state. 
ing in dieft, as the socialists say, pnvate propeny is the 
and thrift; and it must be maintamed, if for no other 

ectivitjr. The Klf-intereet of the 



consiociauio " — , A rwans 

mamaees between Italians and non-Aryans 
marriages UnniulSHtulies. Ian_ loii 


prohibited. 
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however, be subject to whatever regulation is required by the higher 
self-mterest of the nation; the state has a right to step in at any mo- 
ment and direct private inioative into channels which it considers 
desirable, or to supply the defidency when private initiative falters. 
Labor is to be regimented in Fascist synAtcats or unions; strikes and 
lockouts are to be prevented as tending to frustrate the supreme end 
of the economic system, Le., the increase of national wealth by pro- 
duction; the rural community being the mainstay of the state, land 
reclamation, peasant ownership, and cultivation aimed at national 
self-suffiaency are placed high in the list of public pohcies; and a 
new order is envisaged in which the distribution of labor and capital, 
as well as the system of production, shall be planned in advance and 
as a whole “on the basis of a knowledge of every need." (10) Finally 
may be mentioned the fact that the strong doctrines enumerated and 
the generally authoritarian nature of the r%ime do not imply any 
' disregard for the material and social well-being of the people. Ques- 
: tiondd on this point. Fascist spokesmen would be quick to contend 
that the ultimate objective is a well-ordered society of mdustrious, 
prosperous, and contented men and women, and, as a competent 
; observer has pointed out, the great undertakmgs of the regime — ^in 
the domains of social insurance, public health, h^bor legislation, and 
other social services — ^have been precisely those which English social- 
^ ists and Tory democrats would applaud.^ How effectively the social 
/ purposes avowed can be promoted by a government which admits 
the masses to no share in determining public policy is a matter of 
, grave doubt. But the present pomt is that Fasasm no longer lacks a 
i. social program. 

} the FAsasT PARTY Contraiy to the dcsirc of many of his supportcTs, 
Mussolini, in the autumn of 192 1, engineered the 
, esablishment of a PamtoArfliaonafef’ajcwftf, or Fascist party. To be 
^ sure, he had declared that all parties m Italy “must end, must fall”, 

' and all that had coifie down from pre-F ascist days did indeed disap- 
pear, even before abolished officially in 1926. To be sure, too, a 
, Fascist party could not be, and certainly was not designed to be, a 
party in the usual sense of a pohtically organized segment of the body 
' pohoc competmg for office and power with other similar organiza- 
' tions. In the Fascist conception, what existed first was a “move- 
/ ment”; to achieve its objects (one of which was to suppress parties) , 

J the movement took on the name, form, and technique of a party, in 
turn, the party became inextricably interlocked with the govem- 
* H Finer, Mussotim’s Italy, 183. 
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ment an organ of the state; and the ultimate product was whar » 

considering that the new so-caUcd party had served its 
consolidating the revolution, were ready to see it dissolve^ or at all 
CTcnK converted from a political into a merely “cultural” iiKtitution 
To Mussolini, however, the party had become the “capillary organ- 
zation of the rcgim^so indispensable that if it did not eadS wSid 

From first to last, it lias 

been a major instrumentalist of power, lending the regime some 
appearance of a popular basis, yet serving all necessary purposes 


THE PARTY AND ^ iclauon between the party and the 

THE STATE State that a further word of comment on the mat- 

. , ter IS required. At no single time has this relation 

f j succinctly and categorically defined; rather, it has been a matter 
ot development through successive stages, and as it stands today is 
to be deduced from somewhat scattered evidence. FoUowing the 
analysis of a recent writer, in the first stage, from 1922 to 1925, the 
State appeared to take no ofScial cognizance of the party; opposition 
groups were still reprwented in the cabinet and in Parliament, and the 
Fascist cause was carried forward through agencies and means effec- 
tive enough, but devoid of legal or constitutional basis. A second 
stage, from 1925 to 1929, saw responsible, parliamentary government 
formally abandoned and the Fascist party emerge from the back- 
ground into a position where local /afrer and provincial fascist federa- 
tions became nindical persons and the party Grand Council was by 
law (in 1928) given the function of preparing electoral lists and 
recogmzed as an organ of the state. In the third and final period, 
from 1929 to the present, the internal organization and discijwine of 
the party became matters of public law, the party national secretary 
was inade appointive by royal decree and in 1937 given the status of 
“minister,” and the third and fourth of the party’s successive “stat- 
utes,” or constitutions, i.e., tliose of 1929 and 1932, were likewise 
promulgated by decree from the Quirinal. In the outcome, the party 
— described in the 1932 statute as “a civil mihtia under tlie order of 
the Leader in the service of the Fascist state”— became as truly an 
organ of the state as is the Ministry of the Interior, or even the long 
himself. In a famous decision (in the Maddalena case) in 1932, the 
highest court of the realm recognized members of the party official 
hierarchy as having the status of -public officers?- 


* H. A. Steiner, ‘The Constitutional Position of the Partito Nasionale FascisU> 
4 mer. Tola. Set. Rev., Apr , 1937. 
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In the early years of the party, virtually anybody 

PARTY MEMBERSHIP , , . . . ^1 j t/ i i 

who desired to join was welcomed, and the local 
secretaries who rounded up the largest numbers of recruits were re- 
warded with the heartiest commendation. After 1924-25, however. 


the roils began to be purged of slackers and hangers-on and, under 
stern injunctions from II Duce, applicants were scrutinized more 
closely with respect to their earnestness and loyalty. In 1 92 7, indeed, 
the pohey was introduced of admitting to the party only young peo- 
ple who had received training in the youth organizations sponsored 
by tlie party, i.e., the Balilla,^ for boys between 8 and 14 years of age, 
and the Avanguai dia (“Advance Guard”), for those between 14 and 


18. Until 1930, the recruits were avanguardisti, admitted at i8; after 


that, they were drawn, at the age of 2 1, from a new organization, the 
Giovine Fascisti (“Young Fascists”), maintained for youths between 
18 and 2 1.® There were always elements in the party, however, that 
favored a more liberal policy, with a view to progressive fusing of the 
party with the nation; and this influence, together with the outlaw- 
ing of all other parties, led in 1932 to adoption of a more receptive 
attitude: admissions from outside the junior groups once more be- 
came possible, and have since continued so, even though under care- 
fully guarded conditions. To this day, the main accessions to the 
party take place on the annual “day or levy,” April 2 1, when youth 
who have reached the age limit for their respective organizations are 
“graduated” into the next organization above — ^the young men of 2 1 
into the party. But recruits are received sparingly also from the out- 
side. All are required, upon admission, to take the oatlv “In the name 
of God and of Italy, I swear that I will obey the orders of the Leader 
^ylthout questioning, that I will serve the cause of the Fascist Revolu- 
tion with all my powers and if necessary with my blood.” 

Figures purportmg to show the strength of the party are apt to 
be confusing because of being computed on differing bases. Some- 
times only the actual members of the party in the strictest sense arc 
counted m, sometimes the members also of auxiliary organizations 
Tims when, in the autumn of 1935, the bona fide members (all, of 
course, adult males) numbered 1,375,714, various women’s and 
youth organizations, properly reckoned as party “forces,” had 
^>579*232 names on their rolls, and children’s training organizations 
a total of more than three millions — ^figures which are not greatly 
changed today. In a total national population of some 41,000,000, 

1 11^° in honor of a Genoese lad who, in 174(1, touched off a patriotic re- 
“ northern Italy by hurling a stone at some Austrian police. 

There are parallel organizations for prls, but not leading to membership in tlic 
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had prevailed. Motives for joining the party vary all the way from 
sincere attaclunent to its principle and program to the practical con- 
sideration that for professional, and many other, people it is better to 
be in than out, and the even more practical citcumstance that the 
party affords the only gateway to offices, honors, and other perqui- 
sites and benchts. Party members accused of any of a long list of 
offenses may be brought before a disciphnary tribunal and. If found 
at fault, admonished, suspended, or expelled, according to the gravity 
of their dereliction. At times, there has been a general combing over 
of the lists, with a view to wholesale purging of the disloyal or other- 
wise unfit. 

An earlier nondescript association of fascist 
.PARTsroRGANi- bands has tlirough the years been transformed 
zatiok; integrated and disciplined party, and it 

goes without saying that there has been a corresponding develop- 
ment of organization and machinery. One looking for an authorita- 
tive indication of what the mechanism now is will find it in the most 
recently issued statute, or constitution, of the party, daung from 
1932, tenth anniversary of the March on Rome.^ StructuraU^, the 
party consists of some 10,000 local lodges or cliapters, fasci dt com- 
batthiiento, formed in the communes on authority of the secretary 
of the national party, and each a nucleus around which me grouped 
auxiliary youth and women’s uhits. The basic fasci, in turn, are 
organized into provincial federations, each with a secretary, ap- 
pointed by 11 Duce on nomination of the national secretary; and 
guidance and control are supplied from the national party authonoes 
mainly through the medium of these provincial organizations. 

Turning to the party statute for information on 
THE ^£Ai>ER national authorities and their functions, one 

is struck first of all by the absence of any article or section devoted 
to the personage known to be far and away the most im^tant ot au, 
the Leader; only scattered allusions to him appear. The 
tion is that whereas the statute of 1929 included flDuce m the p^ 
hierarchy and undertook to define his position along with that or 
the other officials and bodies, the Leader was by 1932 ® 

outside and above the hierarchy-so supreme that 
not » be defined, but only those of the ^ 

which it was his right to dnve at will. Whether as JMce m p y 

* For an English translation of this document, see W. E. Rappard et al, Saarce 
Book, Pt. m, 17-3 *• 
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affairs or as head {Capo del Govemo) in government affairs, Musso- 
lini is dictator.^ 

Next to the Leader stands the “secretary of the 
National Fas(^ party,” appointed for a three- 
3rear term by royal decree on nomination of the Leader and with 
approval of the Grand Council. Enjoying the status of a minister 
and entitled to participate in cabinet meetings, serving as secretary to 
the Grand Council, and endowed with broad powers of control over 
subordinate party machinery in aU of its ramifications, this hard- 
worked offiaal directs, or is an officio member of, more secretar- 

iats, assoaations, and other agencies than it would be worth while to 
enumerate here. Below him, the party hierarchy and “organs” con- 
tinue with a National Directory, a small deliberative body (13 mem- 
bers since 1939) which helps in the formulation of poUaes and 
“asasts” the government; a relatively unimportant National Council, 
meetmg once a year and brmging together (since 1938) all members 
of the National Directory, the 94 fetkral secretaries of the provincial 
organizations, and a number of otho: party functionaries; and other 
agencies of sundry forms and funcaons. 

m*. Most important of all the organs associated with 

Duce in carrymg on the affairs of both party 
and state is the Grand Council of Fascism, indeed, 
if the Leader is forced from his purposes by any influence at all, it is 
most likely to be that exerted by this body. Once larger, the Grand 
Council has come to consist of from 20 to 25 persons, who, apart from 
the Leader as president,fall into three classes: ( i ) theQuadrumvirs of 
the March on Rome, honored with life membership because of their 

f iast services;® (2) various persons belongmg ex officiis and for as 



dents of the national confederations of industry and agnculture, and 
(3) varying numbers of persons appomted for three years by the 
prime minister (who is 11 Duce) from among those who have “de- 
Krved well of the nation and the cause of the Fascist revolution.” 
Evm before the party as a whole developed into an organ of the state, 
the Grand Council became such — ^by formal decree in 1928, when, to 
other public functions assigned it was added that of making up the 
hst of candidates to be submitted to the voters at parliamentary elec- 
tions. Additional functions possessed today include those of present- 

it” a?*'?'® cmted d>e Fasdst party,” sots Mussolini, “I have alwaw dominated 
^ My Amobiog^aphy, 196. On the ntle Capo del Govemo, sec p. 838 below. 

Unc of the ongmal four died a few years ago 
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ing to the Idn^ the names of pereons proposed for vacant posirions in 
the ministry (including the prime ministership ^); advising the Capo 
del Goveino (“head of the government”)! who of course is also ll 
DucCf on political, economic, and social questions; and approving or 
amending bills of constitutional significance, decrees of the govern- 
ment, and treaties providing for gams or losses of territory. Mention 
of these broad powers suggests how truly the Council is an organ of 
govermnent as well as of party; indeed, as such an organ it has far 
greater importance than the Senate, the new Fascist and Corporative 
Council, or any other strictly governmental authority save only the 
prime minister, or Capo del Govemo, The broad and undmncd 
powers of this last-mentioned official, not even the Council is per- 
mitted to curtail. But the body’s rather frequent and strictly private 
meetings, devoted primarily to hearing reports from the prime min- 
ister and the national party secretary, may and do become occasions 
for earnest discussion of matters brought under review; and since 
even a dictator cannot afford to flout his closest associates and ad- 
visers, it is reasonable to suppose that differences of opinion between 
ll Duce and the Council are not alw'a)^ resolved m favor of the 
former. At all events, it is not too much to say that Mussolini and 


the Grand Council govern Italy. 

Money for promoting the Fascist cause came 
PARTY FUNDS largely, in early days, from pecpie of means who 
feared conquest of the country by socialism or bolshevism. Once the 
party was on its feet, machinery for self-financpg was introduced; 
2 .nd funds seem generally to have been available in whatever amouns 
were needed. One resource is membership fees— five lire for card 
and badge at admission, and annual dues ranging between 15 and 45 
lire, in inverse proportion to the length of time one has been a mem- 
ber. From time to time there is a levy of one per cent on the mc^e 
' of all members. Other special levies are made upon richer memb^ 
with penalty of expulsion from die party for refusal to pay. for 
extenave charitable activities carried on by the party, there are sm 
other more or less arbitrary assessments; and of course there are ocra- 
sional voluntaiy contributioiK. The payments exa^d are “ 



— — 

other political party m the world. 

1 The Cwmal is nndeistood to have on ffle a hst of names 
sion to the present dictator. 
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. „ All manner of mgenious devices are employed 

PARTY TECHNIQUES , , • *1. ^ l-I* . “ 

for keeping the party in the pubhc eye, impress- 
ing the people with its invmcibihty, and emphasizing the honor and 
prestige associated with membership in it. A Fascist militia, recruited 
from oncommg classes of Young Fascists at the age of 20, and num- 
bering upward of half a million, carries on maneuvers and performs 
pubhc services which dramatize the regime. An elaborate ritual of 
uniforms (black shirts), banners, badges, salutes, songs, and shouts 
makes furdier impression on the populi mind. Incredibly numerous 
celebrations of party and national anniv ersaries afford opportunities 
for the lavish public spectacles which a foreign observer has humor- 
ously termed Italy’s “principal industry.” ^ Literary, athletic, and 
other competitions, with prizes for the victors, win die hearts of the 
young. Institutes of Fascist culture, with lectures aimed more or less 
surreptitiously at indoctrination, are made as attractive as possible 
to the more mature. A vigorous party press headed by Mussolini’s 
personal organ, Popolo d’ Italia, pours forth incessant streams of prop- 
aganda, while a censorship as rigid as any the world has known pre- 
vents the publication of newspapers, pamphlets, and books of hostile 
tone. Party secretaries and other officials flit hither and yon, watch- 
ing over every phase of both party and national life that may have 
bearmg upon the maintenance of morale, loyalty, and control. And 
all the wmle millions of children and young people are being indoc- 
trmated, trained, and otherwise prepared to take their places on the 
party rolls of the future. Omy in other one-pariy, dictatorial 
regimes, notably in Germany and the U.S.S.R., will one find ritual- 
istic, propagandist, and disciplinary techniques of comparable char- 
acter.^ 


^ H Finer, MussolmPs Italy, 404. 

On the Fascist party in genual, see H. R Spencer, op. ea , Chap, xu, H. A. 
Saner, Government m Fascist Italy, Chap, iv, H. Finer, op. eit.. Chaps, issrsv, G. A. 
^orgese, Goliath; The March of Fascism (New YorL 1937); H. W. Sctmeider, 
Makmg the Fascist State; and tot a Fascist acconnti P. Chmuenn, op. at., 542-616. 
tatmded discussion of the party's tediniques of arte training wdl be found in 
H. W Schneider and S. B. Qough, Maimg Fascists (Chicago, 1929), ij^es and 
qoalitia of party leaders are analyzed in H. D. Lasswell and R. Sereno, “Govern- 
mental and Pary Leaders in Fasasc Italy,” Amer. Poht. Sa. Rev, Oct., 1937, and 
techniques ate desenbed in A. Zurcher, “State Propaganda in Italy,” in 
«■ L. Qdlds (ed.). Propaganda and Dictatorship (Princeton, 1936), 35®. 



CHAP-m XLII 

(government under the Fascist Regime 

O ONE needs to be told that, even in a country with parlia- 
mentary institutions as imperfeedy developed as were those 
of pre-Fascist Italy, the monopolizing of power by a party like that 
described, and under die leadership of a Mussolini, could mean noth- 
ing short of a transformation of government from top to bottom. 
To be sure, as remarked elsewhere, some parts of the old political 
structure south of the Alps still stand. The king remains in the 
Quirinal. The list of executive departments is not very diflferent 
from before. The Senate looks much as it did. Except that five 
“supreme” courts have been combined into one, the hierarchy of 
judicial tribunals is structurally intact. Local government is still 
carried on in communes and provinces, with the prefect as prmcipal 
local spokesman for the central authority at Rome. None the less, 
all is different. A Icing with rather laiger powers 
than parliamentary systems ordinarily permit 
has been pushed so completely into the back- 
ground that paiagraphers find his obscure and 
helpless position a theme for humorous thrusts, sometimes not un- 
dnged with pity. A group of ministers — all Fascists of unimpeach- 
able zeal and loyalty — compose a cabinet in which a premier-dicta- 
tor, significandy termed by law Capo del Goveino sometmes 
holds as many as half a dozen portfolios and, in any event, is the abso- 
lutely dominant figure. The Senate has receded into an even more 
purely n ominfll and honorary position riian it held in former days. 

. . . . 1 a j i*^or£5!eota— 


A NEW GOVERN- 
MENT IN AN OLD 
SETTING 



Tivr. UUUy, «« — .11 p 

earlier pages, intd a congress of hand-picked Fascist ddemtes pre- 

N ^ 1 . _ lamOTlfiltlTlCr irOlU Olv 



dictator's offices m me raiazzo 

gave way in 1938 » a Fascist and Coroorative Oiamber, ^ntnted 
S confoLity with long-developing plans for a 
of state. A tnumphant party— the only one pe^tted to ^ , jj 
become by law an organ of the state, so mextncably mterlocked 
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the government, in both personnel and function, that no one can say 
with assurance where party leaves off and government begins. 

Has the new regime any basis in constitutional 


WHAT HAS BECOME 


„ law? The answer is, perhaps, both “yes” and 

OF THE STATUTo , » — » When the Fascists first came to power. 


no. 


Mussolini avowed that their intention was to govern within the 
framework of the national constitution, or Statuto. By 1925, his tone 
had changed, and we hear him asserting: “We must violate the 
Statuto” No longer, he said, did that instrument meet the needs of 
the country; in effect, it had been revoked by “the mmrch of events”; 
“are we deahng with archaeology or with pobtics^’” Nevertheless, 
the Statuto has never been abrogated by overt act; nor has its text 
ever been formally amended. A gesture toward regularizing the 
newly arisen regime was mdeed made in 1924, when a commission 
Avas named to consider constitutional revision. The resulting recom- 
mendations, however, were not followed up. Instead, the view pro- 
pounded by a leading member (Alfredo Rocco) prevailed that Fas- 
cism was merely “transforming” the political system, not creating a 
neiv one; from which the deduction was drawn that whatever 
chmges were desired could be effected by simple “constitutive legis- 
lation,” Viewed correctly, in Fascist theory, the Statuto was ongi- 
nally intended to provide for control of affams by the king’s govern- 
ment, with Parliament as only a ratifying agency. Recovering full 
control for this same king’s government (m which II Dtice was now 
the central figure), and relegatmg Parliament to a secondary role or 
less, represented merely a “restoration,” or “purification,” of a fun- 
damentd law which democrats had “degraded.” Persons who dis- 
agree with this interpretation will contend that the constitution not 
only has been ignored in plenty of individual instances, but has to all 
mtents and purposes been repudiated as a whole. The Fascist view- 
point, however, deserves at least to be noted. 

Tm> III the earher order of things, all executive power 

^■ElVR£GttIE vested m the king; and this is sail the con- 

stitutional theory.^ All appointments, for ex- 
ample, continue to be made in the monarch’s name. Having appar- 
rjlv the Fascist order for what it is, Victor Emmanuel 

in," however, shares in the conduct of public affairs in only the most 
perfunctory fashion. Actual power belongs elsewhere — chiefly, of 
course, to the premier-dictator and the agencies, old and new, in 

Reasserted in die Fasdst law of 1015 making the prime minister “head of the 
S°',' 5 "n>cnt” Seep 838 bclo%v. 

rtow not only long of Italy but long of Albania and emperor of Ethiopia. 



ITALY 


which he is the dominating figure. Of these agencies, two are of 
main importance, t.e., the cabinet and the overlapping Fascist Grand 
Council, concerning which something already has been said. 

Structurally, at all events, the council of miais- 
THE MINISTERS AND parliamentary regime was a good 

deal like that found in France and elsewhere. 

” From 12 to 15 ministers headed the respective 

executive departments; one of die number was prime mii^ter, with 
usually some added influence and prestige, but with little actual 
supremacy; prime ministers and their colleagues came to office and 
left it with bewildering rapidity. The Fascist order is something 
entirely different. To be sure, the number of ministries, though 
changed from time to time, is about the same as before— of late, 1 5— 
and the list, with two or diree exceptions, reads as it formerly did.® 
Moreover, the ministers sdll function collectively as a council of 
ministers, or cabinet. But from the moment when Mussolmi as- 
sumed the premiership in 1922, that office was invested with steadily 
growing power; and m 1 925 one of the great organic laws by whiA 
the Statute has been supplemented at Fascist hands— a Law on the 
Powers and Prerogatives of the Head of the Government ^—for- 
mally converted the prime minister (although without discarding 
that designation) into Capo del Govemo, ot “head of the govern- 
ment,” with unique prerogatives and powers. Under terms of 
instrument as modified slightly by later legislation, the head of the 
ffovemment— still occupymg technically the post of prune imnatcr, 
and hence “appointed and recalled by the king” ^is responsible to 
the king alone for “the general policy of the gover^ent, has ml 
authority to “direct and coordinate the activities of the minis^ 
and is given the inviolability of person commonly reserved for 
royalty, in the form of a death penalty for any attempt upon his ^ 
s^etyf or personal freedom, to which is added 
sion Aat anyone offending him “m words or deeds shsdl be liable 
both fine and imprisonme^ Complete supreme^ in the domy 0 
fegislation is assiied by the stipulation that no bdl, 

a monon, may be submitted to either the Senate or the new 

Fascist and Corporative Chamber without the C^os 
■which means of course, that no proposal on which a vote mg 

niuch «f l«bg brongta Vf. 

etal,Sc>urceBo^,-Pv.m, n-.J- 
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' Two further aspects of the minisoy are signifi- 

MiNisTERiAi, In times past, the prime minister commonly 

occupy the post also of minister of the 
crn’EaNMENT mterior^ for reasons identical with those which 

formerly influenced French prime ministers to 
do the same thmg. In addition to this key portfolio, however, 
Mussolini has simmtaneously held various others: in 1937, he was 
minister not only of the interior, but also of foreign affairs, colonies, 
war, navy, and coiporations (late in the year, indeed, he assumed 
the headship also of a newly created ministry of “Italian Africa”); 
at one time previously, he indeed held no fewer than eight out of 
the dien total of 14 ministerial positions. This doubling up, of course, 
tends strongly to concentrate power in the premier-dictator’s hands, 
and to simplify problems of discipline and control, A second device 
makes for the same end, namely, the frequent shifting of ministers 
from one post to another. Not only may a minister be dismissed 
summarily and with no reasons given, but he may be transferred 
whout consultation from finance to education, and later on to 


aviation or something else. Under-secretaries in the departments are 
condemned similarly to a roving existence; and all with a view, so 
Mussolini explains, to testing aptitudes and refitting personnel to 
changing circumstances — although the distant observer cannot help 
saspectmg that a main object or the practice is to prevent possible 
entrenchment in power on the part or a potential rival.^ 
the civil service farWk as Napoleonic times, the Italian 

civil service has borne general resemblance to 
the FrencL Interestingly enough, however, as long ago as 1 893 Italy 
arnved at a general system of competitive examinations for admis- 
sion to the inferior grades — a goal which France has not even yet 
reached on the basis of nation-wide law.® To be sure, charges of 
pohdcal manipulation have always been heard; and higher officials 
have at all times been appointed on frankly partisan and personal 
grounds. But, by and large, merit has received substantial recogni- 
uon. Under the Fascist regime, the general structure of die service 
has continued much as before; and competitive examinations are 
held. As early as i9Z3, however, it was decreed that each dc- 


Among impomnc agencies openting outside of the departments may be mcn- 
h h’ • panels or secaons of the Council of State (see p. 85a below), 

vnich give advice on imtteis connected with the work of the mimstnes, (a) an 
^mw^mncHl, who examines diafe of proposed legislanon and gives the govem- 
mwt legal opinions, and (3) a Cotut of Accounts, which audits goveenment 

*Sce p. 478 above. 
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parent diould be responsible for the “good civil, moral, and 
political conduct” of its employees; and by stages the service was 
purged purified was the term— of all who were not Fascist 
party members m good standmg. NaturaUy, too, only persons who 
can meet the party test are any longer admitted. Certain groups of 
civil slants (policemen, magistrates, professors, etc.) are d^ed 
the nght to form themselves into “iyndicates,” or umons. Other- 
wise, the right of organization exists, even though only by suffer- 
ance, not by law; and the government recognizes no obligation to 
negooate contracts with its employees collectively.^ 

THE GRAND COUNCIL When descnbing the machinery of the Fascist 
, . . . preceding chapter, it was necessary 

to brmg mto view an agency of supreme importance (along with 
me Leader), i.e., the Fascist Grand Council.® At the risk of repeti- 
tion, this institution must here be mentioned again; for, in govern- 
ment no less than in party, it wields fuller control than does any other 
organized body. It is of the essence of Italian totalitarianism, not only 
that a single parly shall be endowed with all power and assume all re- 
sponsibility, but Aat this party shall be incorporated into the fabric 
of the government. As pointed out above, the process of fusion 
began, as a matter of law, when, in 1928, the Grand Council, pre- 
viously t^y a parly organ, became also an organ of the state. 
OvCTlapping the mimstry m personnel (the Leader and several other 
ministers belong to .both), the Council, as has been observed, pre- 
sents to the king (tlnough Mussolini as prime mmister) the names 
of persons to be appointed as ministers, approves bills to be submitted 
to the Senate and Chamber (includmg, of course, all that contem- 
plate changes in govemmentd structure or functions or have other- 
wise a “constitutional” character), and advises the head of the 
government on whatsoever matters he may choose to refer to it. 

In Its relations to government, the’Council is obviously a great deal 
more than merely a consultative and advisory body. It is, as one 
writer has remarked, in a sense, the ultimate source of both execu- 
tive and legislative power, subject only to the control of the head 
lof the government, and responsible to him alone.® 

^ A. Lusignoli, “The Italian Cml Semee," in L D. Wliitc (ed ), The Cntl Sen'- 
Ice m the Modem State (Chicago, 1930), 303-339} T. Cole, "lafy’s Fascist Bnnav- 
ctacy,” ^mer. PohL Set. Rev., Dec, 1938. 

* See p, 833 above. 

* V. M. Dean, in R. L. Buell (cd.). Neve Governments in Europe (rev. cd.7, ^ 
Before die suppression of the Chamber of Deputies in 1938, the Grand Oiunal niw 
up the list of 400 candidates to be put before the voters at parliamcntaij’’ ciecnoir=. 

Sec p. 843 below. 
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When assuming the-premiership in 1922, Musso- 
lini significandy renunded the Chamber of Dep- 
udes that he could, if he desired, malte of the 
“dim gray hall” in which the body sat, “a 
bivouac of Fascist soldiers.” A year later, he 
was heard remarlong: “The Chamber of Dep- 
ries has never pleased me. It is an institution which we have found 
to be extraneous to our mentahty and to our fashion as Fascists.” 
Later on, he began talkmg about displacing it altogether with a 
body of quite different character — ^not popularly elected on pohtical 
lines, but composed of ex representatives of economic groups. 
For years, such a move was in the offing, without actually bemg 
made. In 1937, however, it was indicated as defimtely impendmg; 
and in December, 1938, the step vras taken, when Senate and Cham- 
ber joined in passmg a government bill abohshing the old Chamber 
and setting up m its stead a new body known as the Fascist and 
Corporative Chamber. Already the old Chamber had been trans- 
formed into someriung very different from the freely elected legis- 
lative branch contemplated in the Statuto; nevenjieless, its deasion 
for “smcide” in 1938, duly ratified by the Senate and approved by 
the long, was an occurrence of highly unusual character. “Parlia- 
ment,” therefore, in the earher meamng of the term, is no more. To 
be sure, the Senate soil stands; and, the new Chamber bemg also a 
legislative body, it is possible to view what has hmpened as merely 
the substitution of one kmd of “lower house” for another. And 
since both Senate and Fascist Chamber are expected to be m session 
much of the tune, acting on, and even originating, bills. Fascist 
practice in the matter offers outward contrast to that of Nazi Ger- 
many, where, as we have seen, the Reichstag is convoked only 
rarely and for meetmgs lasting but a few hours, or even minutes. 
In essence, however, the Italian Senate and Fascist Chamber consn- 
tnte no true parliament. Almost equally with the Reichstag, they 
^ply go through the formahty of agreeing to what is presented to 
them from above. Democracy finds no truer expression in one than 
m the other. 

The decline and fall of the old Chamber of 
Deputies so well illustrates political trends and 
techniques in the Fascist era that, even though 
the institution has become wholly extinct, some- 
thing may well be said about the bases on which 
, itrestedthroughmany years of Fascist rule. On 

the eve of the Fascist conquest of power, a Chamber of 53 5 members 


IHE Now DEFUNCT 
chamber of DEP- 

^^tlES— SOME CURI- 
CtlS ELECTORAL 
History 
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still presented the familiar aspect of a legislative body chosen by 
manhood suffrage, with proportional representation. In the wn glft 
general election held under the proportional plan (in 192 1), no party 
captured as many as one-fifth of the seats; nor, as Fascists recognized 
equally with Socialists and Communists, was it liltely that any party 
would ever gam a clear majority so long as existing electoral an^e- 
ments were maintained. For Mussolini, the deduction was obvious; 
die government Avhich he headed, although enjoying only minority 
baefeing, must be assured die advantage of a parliamentary majority 
by the mvenrion of an electoral ^stem designed expressly to achieve 
such a result; and this end was attained through anew electondlaw 
devised by one of II Lhice^s right-hand men and voted by Parliament 
in 1923. Dividing the kingdom mto 15 electoral 
ELECTORAL LAW areas, each returning 36 deputies, the law intro- 
duced an extraordinary plan under which the 
party polling the largest popular vote throughout the country (pro- 
vided the number was as much as 25 per cent of all the votes cast) 
should be awarded two-thirds of the seats in the Chamber, the re- 
maining third being divided proportionally among the other p^es; 
and when, in an kection held in the following yeai, the 
confronted with only a divided and futile opposition— polled 63 
per cent of the total vote, they obtained something that no other 
party in the kingdom’s history had ever enjoyed, i.e., an independent 
parliamentary majority, and one in the present instance prepared to 
pot the stamp of approval on everything that the government pm- 
posed. When the Socialist deputy, Giacomo Matteom, rose in 
new Chamber and boldly challenged the validity of the ’ 
charging that coercive tactics had been employed mo that 
government had announced its intention to remain in office irr^ 
tive of the outcome, he promptly disappeared and lat^ 0 
murdered.^ This affair and its repercussions marked the en 0 
last vestiges of parliamentary government in any proper 
the term. The indignant oppoation deputies withdrew fm 
Chamber in a body, and those who afterwards indicated ^ r 
return were informed that they could do so offiy on con 
promising unqualified acceptance of Fascist me. m * 9 * ’ 
merit was definitely deprived of the right to initiate legislao • 

* Tlie crime was admittedly Fascist in origin and A 

pnbhcly avowed responsibility for it and darrf Ae and 

Steal” resulted in the acquittal of aU but two of *e 

were granted amnesty ^ Exposed; A 

temporary indictment of Fascism, see Matte^ sTbe Fexcisa nxp 
S^Donnrunim, trans by E. W. Dickes (London, 19*4). 
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electoral law 
OF 1928 


Determined to eliminate all electoral (as well as 
other) opposition, Mussolini set up a commis- 
sion charged, among other dungs, with plan ni ng 
a “reform” of the Chamber; and, a scheme of Fascist syndicates, or 
unions, of employers and employees having been introduced in 
1926,^ a comprehensive elector law of 1928 provided for a new 
“corporative parhament” in which “unproportional representation” 
should have no place — for the simple reason that opposition elements 
(if any) would be accorded no representadon at all! ^ Under the 
remarkable arrangements resulting, the country was thrown into 
one grand electoral area. When a new Chamber was to be chosen 
(once every five years), 800 candidates were proposed by nadonal 
confederadons of Fascist syndicates and 200 by approved cultural 
and philanthropic organizadons; the Fascist Grand Council selected 
from the r,ooo names 400 to be placed, as a “nadonal list,” before 
the voters; ® and the elecdon consisted merely of a nadon-wide plebi- 
scite on the list, the voters bemg asked simply to answer “yes” or 
“no” to the quesdon, “Do you approve the list of depudes desig- 
nated by the Nadonal Grand Council of Fascism?” Should the list 
by any chance be rejected, further lists, each containing names not 
to exceed 75 per cent of the number of depudes to be elected, were 
po be drawn up bv Fascist syndicates having over 5,000 members, 
and presented to the electorate; and any such list obtaining a plural- 
ity of votes at the succeeding polling should be declared elected in 
ite entirety, other lists being allotted the remaimng seats in propor- 
tion to the votes polled. In the very unlikely event of this special 
procedure being resorted to, the Fascists could hardly do worse 
than capture the larger integrd block. In point of fact, it was never 
put to a test. 


Needless to say, all persons nominated — certainly all whose 
names were placed on the final list — were Fascists of tested loyalty; 
and in tlie electoral “campaign” no opposition speeches were allowed 
to be made or other hostile activities indulged in. Ostensibly, the 
law accorded equahty of representation to confederations of em- 
ployers and confederations of employees. Actually, however, the 
system was weighted heavily in favor of the employer element. 
Whereas, for example, in the 1929 election, industrial employers 
and employees were authorized to name 80 candidates each, the 

a ?}} qmdicates, see p. 847 bdow. 

a paines had, of coiuse, by this tune been suppressed. See p 829 above. 

, The Council might, however, include names not submitted by the agencies 
indicated, and the 1,000 from which, m the mam, the 400 were selected were not 
made known to the public. 
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partidpating employee organizations represented 1,300,000 people, 
the employer organizations only 71,459; in agriculture, the dis- 
parity was as between 1,021,459 and 314,1558. And when the lists 
came under the eagle eye of the Grand Council, the scale was tipped 
even farther; on the occasion mentioned, the 400 candidates hoaliy 
put before the voters included 225 representatives of employer in- 
terests and only 85 of the employee groups. On a different basis, it 
may be noted, too, that agriculture, although the occupation of 
more than half of the popiSation, furnished less than a quarter of 
the names submitted to the Grand Council 

Only Fascists could be put up as candidates, but 
THE SUFFRAGE votCTS wcTe not Confined to members of the 

party, or even to avowed sympathizers. Women had never voted 
in Italy, and were soli ineligible; ^ and the male electorate was smaller 
by almost a fourth than in pre-Fascist days. But any male ai^n 
might vote at the age of 2 r (18 if married and a father), provided 
he met one of four formal qualifications; (1) liabihty to payment 
of syndical dues as an employer, an employee, or member of a pro- 
fession; (2) payment of roo lire (about $if.oo) direct taxes, or 
enjoyment of an annual income of 500 lire from government bonds; 

(3) receipt of a salary from the national or a local government; and 

(4) membership in the clergy of a recognized church. Tb® 
potential electorate numbered some 10,500,000, nearly two-thirds 
qualifying as dues-payers to syndicates. 

Two elections were held under the system ue- 
TIVO EtEGXioNs gnd a third wouW 

have been due in 1939 if the Chamber had not been abolished. On ^ 
the first occasion, 8,5 19,559 voters who went to the polls deposits 
in the electoral urns tricolor-decorated ballots mdicatmg thar ap- 
proval of the Grand Council’s list, while 135,761 deposited severeg 
plain bafiots bearmg the single word No; myont mterested comu 
easily enough see how any elector was voting. 
results sdU more closely approached Mussohm’s oft-boast^ lo® 
per cent”; 10,025,513 affirmative, 15,265 nerative. No ^ 
observer supposed' that these extraordmw fi^s 
actual sentiments of the 90 to 95 per cent of the J 

i-v... nnlk Whatever the qmte unascertainable proportion or f> 

such elections were soon abolished. , 
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• flpnfp. of even outward support must be conceded to possess an 
extraordinary hold upon the body politic.* 

All of this, however, is now a thing of the past. 

THE NEW FASCIST Local elections disappeared early in the history 
AND CORPORATIVE Fascist rule; national elections — such as they 
CHAMBER were — are now gone also. The new Fascist and 

Corporative Chamber has no fixed number of members ^ (for the 
present, the total runs close to djo); but all belong because of ap- 
pointment by Mussolini to other organs of the regime— in other . 
words, all serve ex officas, and none sit for any fixed term. One 
category consists of II Duce himself and the members of the Fascist 
Grand Council — in all, some 25. A second category consists of all 
party federal secretaries and other officials composing the party 
National Council — a total of approximately 120. The remaimng 
500, or thereabouts, comprise the “corporative” representation and 
include all members of the National Coniorative Council — chiefly 
the 500 active members of the councils of the 22 category corpora- 
tions.® Every individual member owes his position to selection for 
some post or other by ll Duce, and can be removed by the same 
authority— which of coiuse means that the new body can be con- 
trolled even more directly and effecavely, if possible, than the old 
handpicked, rubber-stamp Chamber of Deputies. 

The comment just made on the corporative ele- 
THE CORPORATIVE ment in the new Chamber presupposes some 

ing CONCEPTS acquamtance with a set of mstitutions especially 

characteristic of the Fascist system; and to these 
we must next turn. Whenassumingthepremiershipin 1922, Musso- 
' hni indicated his government’s mtenaon to exercise a guardianship 
over the nation’s economic life and to tolerate no conflicts between 

' It goes without saying that at election tune the Fascist government and its molQ' 

I tnde of agents spared no efiort to stimulate the people to make the best possible 
f showmg. Election day was fixed to comcide with some patriotic celebration. Fascist 
oratois stvatmed through the countiy hke locusts, biuldmgs were plastered with 
! Fasast appeals, workets were told that they must vote for the regime If they wanted 

f to hold tneu: ]obs, 'stay-at-homes were rounded up by assiduous black-^irts and 
rushed to the voting places, whole villages, mdeed, assembled their voters and 
Went marching to the polls behmd a band! See, however, an Enghsh observer’s 
{ intercstmg comments on the contemptuous attitude, and even apathy, of many of 

/ the Voters. H Finer, Mtissolmi’s Italy, ifid. Cf. G. Salvemmi, “Totalitarian ‘Elec- 

' Italy Today,” Social ^search, Feb^ 1937 

The members are known officially as "national councillors.” Like the former 
i dtMiies, they must be at least 25 years of age and in possession of full civil and 
I nghts, and they receive salanes as fixed by law. 

the reason why the three groups appear to exceed the total of 6jo is that die 
i ®tegones overlap considerably m personnel. Only about 6 $o different persons have 
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capital and labor that would interfere with productive enterprise. 
How fully this forecast has been realized is indicated not only by 
the government’s great holdings of stock in key industries today, 
its control over banking and credit, foreign trade, agriculture, and 
manufacturing, but by its now largely fulmled plans for a “corpora- 
tive state” grounded upon economic relationships and objectives and 
so far echpsing the purely pohtical state that a “fascist and corpora- 
tive chamber” has stepped into the portion of the Chamber of 
Deputies itself. Agreeing with socialists and syndicalists of pre-war 
days that politics and economics are inseparable, the Fascists have 
developed views otherwise very diflFerent, in at least four funda- 
mental respects: (i ) while insisting upon the ultimate authority of 
the state to regulate every phase of economic and social activity, 
they strongly uphold the nght of private property and look to 
private enterprise as, after all, the principal agency for carrymg 
forward the country’s economic life; (2) instead of seeking to sup- 
press class consciousness and distinctions, with a view to an eventual 
classless society, they propose to perpetuate and stabilize classes, 
e.g., workers and employers, as furnishing the varied and comple- 
mentary elements from which a full-orbed state must be built, (3) as 
a tnaffer of avowcd principle, even though not completely realized 
in practice, they insist that no one class shall be favored at the ex- 
pense of other classes; and (4) for them, the classes existing in Italy 
form a complete and self-contained group, with no true commumty 
of mterest with classes, however similar, beyond the nauonal 


Out of these concepts arises the Fascist Herarchy 
THE DEVELOPING gf syndicates, federations, confederations, and 
MACHINERY Corporations, and ultimately the general scheme 

of the corporative state. Coming into power the avowed ener^ « 
socialism, Fascists lost no time in turmng their weapons agaimc 
the Socialist-dominated trade unions. M ^ly as . 

gram contemplated replacing these with 

^ to be jomed m ^derations, and these m confederations, and 
’of worker, (“wtee.oolhr” end n-fflod), bur rf 
nlovers as well- and eventually, the employee and employer hier 
SSweJio' bTt;®! rogethS m “co^^om.” 


1 
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labor policy.^ In anticipation of the final rounding out of the scheme, 
a Aliujsdy of Coroorations, with Mussohm at its head, was estab- 
hshed in 1926, and in 1930 a National Council of Corporations, also 
presided over by Mussolini, and intended to bring together not only 
representatives of the corporations when established, but economists 
and other expeats as well. Finally, in 1934 — ^the superstructure hav- 
ing thus been created in advance — a totd of 22 corporations, planned 
to link up employer and employee organizations idennfied with an 
equal number of occupations or busmesses, were decreed, with the 
Council of Corporations revamped to consist of 823 persons be- 
longing to the various corporation councils.® 

The primary unit in the remarkable mechanism 

TH£ SVI'TDICA^ilBS * i j • ^ j _ _ _ j • 

thus evolved is the syndicate; and a syndicate is 
a muon or association of workers 01 of employers, as the case may 
be, in a given branch of industry and within a particular area. The 
area may be a commune or other small district, but more often it is 
a province, a region, or even the country as a whole; and all syndi- 
cates are composed either of employees or of employers — ^never of 
the two combined. Membership is voluntary; but non-members 
withm the area and occupation must, equally with members, make 
an annual contribution to the syndicate treasury not exceeding one 
day’s pay in the case of workers and one day’s pay-roll in that of 
employers; and non-members are bound, equally with members, by 
labor contracts negotiated and other actions taken. The principal 
functions of the syndicates are, indeed, to negotiate collective labor 
contracts covering hours, wages, and other conditions of work (al- 
though this function has tended to be taken over by the federations, 
or even confederations, spoken of below), and to defend the interests 
of their members in disputes adjudicated in labor courts. Every 
S3mdicate must have a president or secretary, chosen by the mem- 
bers. But these officials require confirmation from Rome; a board 
of directors (usually found) may be supplanted from Rome by a 
commissioner; and a syndicate accused of irregularities — or of insuf- 
ficient enthusiasm for the Fascist regime — may suffer a withdrawal 
of governmental “recognition.” 

Syndicates of workers and syndicates of em- 

considerations Foyers “o grouped separately into national 

federations, each with a council, an executive 

n of riiese important docnments, sec W E. Rappard et aL Smiree 

B<»o*,Pt.m, 32-50. ^ ^ ff > 

. text of the measure, see ibid., 59-62. Accuracy requires it to be observed 

™t certain corporations had existed, at least on paper, somewhat before this date. 
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(employers) or secretary (workers)- 
fri ^ organized into nine LLal con- 

federatronsWour representing workers m industry, agriculture 
commerce, and ^edit and insurance, four representing employers 

^ representing professioL mmS 
a^. These confederations are regarded as seim-public, their 
officers are appomted by the Fascist government, and, as explained 
e^where, it was to them that the electoral law of 1928 entrusted 
the n^mg (in allotted quotas) of 800 candidates when a new 
L-hamber of Deputies was to be elected. 

THE CORPORATIONS pomt, the ffierarchies of emplo)rer and 

employee organizations parallel each other, but 
are entirely separate. Li the corporations, capping the structure, the 
two are finaUy brought together. Pursuant to a Law of Corporations 
passed in 1934) Mussohm in the same year announced, as we have 
seen, 22 such groupings, covering various branches of producnon 
Mch as cereals, vineyards and wine, sugar beets and sugar refining, 
forestry, fisheries, built^g, paper and printing, mining and quarry- 
mg, inland communications, and theatres and public entertainments ® 
each corporation functioning through a council composed of 
equal numbers of representatives of employer and employee federa- 
tions (together with a few techmcians) in the particular branch, 
with Mussolini or some one designated by him, as president, and 
with members of the government, or other party adherents, as addi- 
tional officers. Charged with supervising the regulation of wages 
and production costs within their respective industries, controlhng 
relations with other mdustries, adjustmg larger issues in dispute 
between capital and labor, promoting economic education, and 
advising the government on industrial matters, the corporations are 
themselves li&ed up m the National Council of Corporations, com- 
posed mainly of the 500 active members of corporation councils (die 
number was reduced to this figure by law of 1939), who, in turn, as 
we have seen, constitute over three-quarters of the membership of 
the new Fascist and Corporative Chamber.® After all, the entire 
^dical-corporate structure is hardly less a political than an eco- 
nomic instrument. Devised and developed by the Fascists, actuated 

* Pnor to 1934, there were 13 of these _ 

’ A imrangement in JanuOT, 1939, introduced some changes in the lisn hot 
preseired thefoimer number. The complete hst, with composinon of the rcspccnvc 
councils, will be found in H. A. Sterner, “Fascist Italy’s New Legislative System, 

Awier Poftr June, 1939, p. 458 • the 

' A «»Tnlar nntnKor of associate members have functions in connection witn 
^Qtpmal afiairs of &e corporations, but do not belong to the Chamfaen 1 
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from top to bottom by Fascist ideals, and manned, in all important 
posts, by Fascist officials and appointees, the system consatutes a 
pimcipm means by which the regime is to be perpetuated and by 
winch national well-bemg and power are to be enhanced as the 
regime’s ultimate justification.^ 

No part of the old governmental system has un- 
dergone less change at the hands of the Fascists 
than has the Senate. To be sure, a group of 
liberal-minded senators voiced strong opposition m the earher da)^, 
voting persistently against basic Fascist measures. To be sure, too, 
life ivas made so uncomfortable for many that they went into semi- 
voluntary exile, or at all events abstained from further attendance 
at sessions. As a predominantly aristocratic, government-appointed, 
and government-controlled body, the chamber as a whole, however, 
has proved tractable enough; and Mussolini has consistently played 
up to it by flattering its sense of importance as a force for order and 
stabihty. Decidedfy more than half of its members have been 
appomted smce 1922, and if this were not sufficient to assure prompt 
and decisive simport for the government’s measures, any requisite 
quota of new Fascist senators could be added by a few strokes of 
the pen. The composition and general appearance of the body 
were not touched by the legislation which uprooted the Chamber 
of Deputies. 

. a It is too early to forecast the workings of the 

THE CHAMBERS path^ent^ set-up in any very defimte 

way, but it is clear that the role mtended for 
the chambers is, if possible, more modest than that envisaged for the 
Parliament of former years. Not that the legislative output has evei 
been, or likely will m future be, small. During the lifetime of the 
last Chamber of Deputies (1934-38), no fewer than 2,686 projects 

‘ For somewhat fuller accounts of die corporative system, see H. W Schneider, 
^be Fmetst Government of Italy, Chap, iv, R L Buell (ed ), New Governments m 
bVTope (rev. ed ), Chap, iv, H. A. Steiner, Government m Fascist Italy, Chaps vii- 
and H. Fmer, Mtissolm’s Italy, Chap, xvii Inmortant special works include 
U Haider, Capad and Labor under Fascism (New York, 1929), F. Fiaghani, The 
Corporative State (London, 1933), A. Pennachio, The Corporative State 
r >9^7), snd G L Field, The Syndical and Corporative Institutions of 
w/wn Fascism (New York, 1938). For discussions of the subject by Mussolim him- 
Corporate State (Florence, 1936), and three speeches repnnted in 
w E Kappard et al , Source Book, Pt HI, 63-88 Among valuable recent works on 
“ost eranomic policies may be mentioned C. T. Schmidt, The Plough and the 
^ord. Labor, Lmd, and Property m Fascist Italy (New York, 1938), and The 
orporate State m Action (New York, 1939), W. G. Wdk, Fascist Economic 
of Itdy’sEconondc Experiment (Cambridge, Mass , 1938). The 
-mentioned book is m many respects the best on die subject. 
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of law were enacted, out of a total of 2,705 which the government 
introduced. In this same period, however, precisely four private- 
members’ bills made their appearance, and only 34 ord or written 
questions were addressed to the ministers. Notwithstanding free 
use of the power to legislate by decree, the government chose to 
have a large proportion of its measures cast m the form of statutes. 
But this did not mean that Parliament itself could onginate a great 
deal, or indeed do much of anythmg except perfunctorily place 
its stamp of approval on what was sent along to it from government 
headquarters in the Palazzo Viminale, Far from being a move in 
the direction of a more mdependent legislature, the law of 1938 
creating the Fascist and Corporative Cibber frankly recognized 
the “head of the govemmenr’ as the supreme legislative authority 
and the Senate and Chamber as having only the auxihary function of 
“collaboration.” 


IXGlSLATION 
BY DECREE 


Of continuing importance in the legislative pic- 
ture is, of course, also the practically unlimited 
power of the government to legislate by execu- 
tive decree. Elsewhere we have noted the steady growth, even in 
English-speaking countries, of legislation taking the form of orders, 
rules, and regulations emanating from executive and administrauvc 
authorities, ^ and in Italy, not only did the Statuto from the firet 
contemplate executive initiative in law-making, but legislation by 
decree was carried to a high level in pre-F ascist times, notably under 
the stress of the World War. It remained for a statute of 192(5,' 
however, to endow the executive — ^nominally the Icing, but actually 
the Fascist dictatorship— with virtually unlimited authority “ 
laws, and to enforce them as such so long as not expressly fallowed 
by Parliament— a parliament so consututed and controlled as mani- 
festly to be extremely unlikely to interfere. Decrees with the full 
force of law might be issued relating to ( i ) the execution of existing 
laws, (2) the exercise of general powers belonging to the execunve 
branch, and (3) the organization and functionmg of the admin 
Sve systenJ^nd, indeed, significandy, on any occasion of 
“urgency or absolute necessity.” Under the new arrangement^m^ 
the decree power is broadened rather than otherwise, l o ue 

bers’and m their assent in order to 

howeren not only do decrees not reqnite such raoficaaon, but 


W. E. a™ »»». ® 
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government, after waiting vainly for 30 days for the chambers to 
act on proposals, may proceed to attain the desired ends by means of 
decree. 

In pursuance of procedural provisions of the law 
creating the Fascist and Corporative Chamber, 
that body and the Senate are orpnized on similar 
lines, and indeed their rules, dating in the present 
form from late in 1938,- are almost exactly alike. !^ch body has 
a president and other officers, appointed by royal decree, and a set 
of “commissions," or committees — 14 in the Chamber and eight in 
the Senate ^ — consisting (with a few exceptions) of from 25 to 40 
members each in the one case and of.at least 30 in the other. How 
htde autonomy is left to the chambers is indicated by the fact that 
the presiding officer in each body, designated in reality, of course, by 
II Luce, not only determines how many members each committee 
shall have and makes all the assignments,^ but appoints the commit- 
tees’ presidents, vice-presidents, and secretaries and decides to which 
committee any given legislative project shall be referred. Another 
interestmg feature is the power with which committees are endowed 
to convert bills into laws without action by the Chamber or Senate 
as a whole. Certain specified categories or bills,® after reference to 
committee in the two houses, are reported out in the usual manner 
and become law only on being voted by the chambers. But all other 
kinds of measures, inter being referred, are acted upon definitively 
by a committee in one house, transmitted (if approved) by it to the 
corresponding committee in the other house, and, if there approved, 
made law, on being signed by the presidents of the two chambers 
and eventually, as a matter of form, by the king — ^ivithout ever 
having been either debated or voted upon by the houses in plenary 
session. Smce, matters standing as they do, parliamentary approvd 
tnay practically be taken for granted in the case of any government 
bill, the procedure described affords a very natural short cut for 
avoidmg delays and difficulties inherent in more ponderous Jegisla- 
nve machinery.* The committees, furthermore, may be convened 

* h the Chamber, the list corresponds almost exactly to diat of the mimsttics, 
Foreign Affiura, Internal Italian Afnca, Armed Forces, Justice, Educa- 

von, etc. 

. ' oU bureau system of selecong the members of committees, patterned on 
France (see p. 515 above), disappeared in 1938 
Bills of a "constitutional” nature, budget bills, bills making general delegations 
or legislative power, and a few other types, induding any bill for which the govern- 
or approves use of the plenary procedure. 

Bills may still be introduced by private members, but in practice they arc so 
tew as to be negligible. 
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for work at any time, regardless of whether the chambers are in 
• * 


session. 


JUDICIAL 

ARRAKGEMBifTS 


Structurally, the system of courts remains 
largely as it was m pre-Fascist times. There js 
still, as in France, a separate set of administrative 
tribunals — one (known as the ghmta) in each province, with appeal 
to a section of the Council of State at Rome— for the handling of 
actions against public officials; and the hierarchy of ordinary courts 
leads up from the praetors’, or jusrices’, courts in the administrative 
districts through the courts of first instance, the courts of appeal, 
and (for criminal cases) the assize courts, to the Court of Cassation 
at the top. Such changes as have been introduced are in part bene- 
ficial, m part otherwise. Quite justifiable has been the abolition of 
the former five separate courts of cassation and the concentration 
of their functions in a single tribunal of that name at Rome. Less 
defensible has been a reorganization of the Council of State making 
it more difficult for that body to interpose judicial check upon 
administrative authorities. And least to be commended was the 
creation, in 1926, of a Tribunal for the Defense of the State-^ 
special court for the trial and punishment of ana-Fasdsts, usually 
on accusation brought by members of the secret pohce, and with 
banishment to the Lipari Islands as die commonest outcome. Strong 
hands, moreover, have been laid upon the processes of justice in 
other ways. In 1925, the judiaary was purged of anti-Fasost meun 
bers; and while no overt “purification” of the sort has been mdulgefl 
in since, the reason may well be that the judicial personnel (a co^ 
siderable fraction of which has received appointment at hascm 
hands) has been pretty well whipped into hne. At all events, one 
hears the inevitable charge that trials having any sort of pohw^ 
aspect are not conducted with scrupulous impartiality Ano 
step has been the abolition of the jury system, combmed wnn 
restoration of the death penalty and provision for severer pen^ 
generally. As we have seen, trial by j^ is under fire m ^ 
SiocraL cooatnc F»nce'; 



introducea in rascist j 

condusion that people there now have fewer safeguards against nus- 

« • • 1 


^ Ttere IS as yet but btde litetature ^ 

of the abo« ^ 


H T^thur Steiner and presented » 
hove System,” Amer Poht. Sa. Aw, April, 
* See p 5^5 above. 
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Carriages of jnsrice than m an earlier day. Pardons, too, have been 
restricted to juvenile offenders.^ 

ft would not be expected that a totahtanan 

XX)CAL GOVERN^AXEiNT / iJiarj 1_ £iii£ 

regime would airord much scope for local self- 
government, and in Italy a ^tem already highly centrahzed, on 
the French pattern, has been pushed to a point where few of the 
forms, and scarcely any of the realities, of local autonomy survive. 
Communes and provinces, to be sure, are still m amt am ed — somewhat 
over 7,300 of the former (the number is constantly shiftmg) and 98 
of the latter. But in both sets of areas the popularly elected councils 
have disappeared and the machmery of government, when not cen- 
trally imposed, is at least centrally controlled. In the commune — 
once the focus of such free local life as there was, and often a strong- 
hold of socialist opinion — ^has been found smce 1926 a centrally 
appomted, unpaid podesth, or magistrate, who wields both executive 
and legislative powers under mstrucrions from, and checked solely 
by, the provmcial prefect and the authormes at Rome to whom that 
official IS answerable.® To be sure, in all communes of over 10,000 
population, and in a few lesser ones, there is sdll a form of council — 
a, constdta of from 10 to 40 members (80 in Rome) , But the coun- 
cillors are appointed by the prefect (m places of over 100,000, by 
the Minister of the Interior), from persons nommated by the local 
syndicates of employers and employeesj and while the law specifies 
as many as 16 different subjects (contracts, loans, sales of property, 
etc.) upon which they must be consulted, they are purely advisory, 
^vlth no power of decision or compulsion. 

In die province — once endowed with an elective council enjoying 
considerable power — arrangements are more elaborate, but yield 
the same ultunate results. Here, there is some attempt to keep up 
a distinction between functions connected with national administra- 
tion and others pertaimng to provincial interests exclusively. The 
second category is entrusted to a provincial “president” and a pro- 
vincial “rectoiy” — ^the latter bearmg some resemblance to the com- 
munal consulta. But both president and rectory are appomted from 
Rome by the Minister of the Interior; and the two together have 
independence of action only so long as no occasion arises for over- 
pding or otherwise restraimng them. Centralized as all government 
IS under die Fascist regime, the province is, of course, principally 

Cf. H. A. Steiner, “The Fascist Conception of Law,” Colmnbta Law Rev^ 
Dec i9j6 

Rome, as the nanonal capital, has a governor in heu of a podesti; but the differ- 
IS merely one of name As many as three small communes may be entrusted 

toasinglepodma 
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an area of national administration, with the centrally appointed 
prefect as the government’s monthpiece and trusted agent for the 
carrying out of all of its measures and policies. “The prefect,” says 
the basic Law on Communal and Provincial Government of 1934, 
“is the source of all provincial activity, which receives its impnbe, 
coordination, and direction from him.” Called often to Rome by 
Mussolini for conference and instruction, the prefects are rivalled, 
as local incarnations of the regime, only by the provincial party 
secretaries.^ Three important subsidiary agencies include (i) a 
prefectoral council, of two members besides the prefect, which exer- 
cises auditing and other fiscal supervision, (2) an insjpection service, 
which assists the prefect in watching over provincial and communal 
administration, and (3)3 gtunta^ or commission, with advisory func- 
tions, but serving also (as indicated above) as’a provincial adminis- 
‘trative court, with appeal to the Council of State at Rome.® 

AVI) Interestingly enough, in the traditionally trou- 

THE CHURCH blcsome domain of relations between state and 

church, the Fascist government has accom- 
THE LATEBAN pUshcd what its predecessors never succeeded in 

ACCORD (1929): achieving, a comprehensive, even if not com- 

pletely satisfying, settlement. During the early stages of the regime, 
an entente cordtale between Quirind ® and Vatican was built up, 
with the aid of concessions on both sides; and in 1929, nvo years or 
arduous secret negotiations culminated in an historic agreement, the 
Lateran Accord, embodied m three weighty documents— a con- 
cordat, a political treaty, and a financial settlement, ^ 

Dealing with the position to be occupied hence- 
A. THE CONCORDAT Catliohc Church and ib 

clergy, the concordat permits other cults and churches to be ad- 
mitted mto the state” by legislative enactment and guarantees jwe- 
dom of worship for all rehgious groups as long as anti-Uth^ 
propaganda is not indulged m, but neverthel«s 
“Roman and Apostolic Religion” as “the sole rehgion of the state 
‘ For a typical comnwnicaoon of Mussolini to the prefects (in 19*7), see 

Hill and H W Stoke, op ett , ^3-^5 m-mheis of the p«- 

* Comnosed as it is of the prefect (as charnnan), tee wo memom 

chrf rf 

oartv members desagnated by tee Miwstw of tee Imenor, tee ^ 

^SmentaUty for coordinatmg the prrfectotal by H A. 

Tiio •nrerem of local Etoveinment in Italy today is desenbea at lei^m 7 

niShn, !»« 

in tbid , . Gi^crnment," Nat Mitnic. Rev., Sept., 1936. 
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m the sense (so Fascist authorities ejqplain) that all official religious 
rites are to be Roman Catholic. Rehgious instruction m the Catholic 
faith is made compulsory in public srfiools, both elementary and sec- 
ondary (although requests of parents that their children be excused 
from it are to be honored) ; and civil marriage ceremonies are no 
longer to be required. On the other hand, bishops, while continumg 
to be appointed by the pope, most m all cases be Italians, must take 
an oath of civil allegiance, must be approved by the government, and 
must abstain from party activities — except, at all events, in support 
of Fascist candidates. 

In the treaty, the Italian monarchy is recognized 

and all Catholic claims to the former Papal States 
relinquished in return for Itahan recogmtion of the absolute inde- 
pendence of Vatican City, an area of 108.7 acres,^ -containing the 
Vatican and Lateran palaces and the Church of Saint Peter’s, and 
with a resident population of some 600; and to this tiny state are con- 
firmed all the trappings of sovereignty, includmg full powers of gov 
emment, a separate flag and seal, a comage system, a postal system, 
and complete immunity from interference by Italian governmental 
authorities. Not only Vatican City, but two or three small papal 
possessions at a distance from Rome (including the villa of Castel 
Gandolfo) are declared neutral and inviolable, and specific pledge 
is given that communications with the outside world shall never 
be cot off, even in time of war. On its part, the papacy, as a mat- 
ter of voluntary pohcy, abstains from entanglement in interna- 
tional alhances, and even from membership m the League of 
Nations, holding itself perpetually free to speak with digmty, impar- 
tiahty, and force m behalf of peace and other larger interests of 
humanity. 

Having steadfastly refused to accept any part of 
the annuities pledged by the government in 1 87 1 
by way of compensation for church properties 
seized when Rome was occupied in the previous year, lest such action 
be construed as assent to the hotly contested arrangements laid down 
m the famous Law of Papal Guai:antees,'the papacy was, by 1929, 
enuded, on the books, to a very large accummated indemnity. To 
get this matter finally out of the way, the third portion of the Lateran 
Accord introduced a mutually satisfactory compromise under which 
the Italian state pdd over to the Vatican a lump sum of 750,000,000 
fire (about $39,375,000) in cash and 1,000,000,000 lire (about $52,- 

state&^* oue-fiftietfa the size of Monaco, preriondy the smallest of independent 
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000,000) additional in the fonn of five per cent government bonds. 
All financial claims have, therefore, been fully liquidated. 

sxmvivmGissuEs ® 

ment for one of the country s most bammg prob- 
lems, and from Mussolini’s point of view any surrenders involved 
must have been more than ofFset by the presumed gam in national 
unity and morale. No one should nave been more aware, however, 
that there then was, and likely would continue to be, wide diver- 
gences between Fascist and Catholic ideals and objectives; and one 
will not be surprised to learn that fnction contmued, with the Church 
frowning on many things that die Fascists did and the Fascists re- 
sentmg what they chose to consider unwarranted interference of 
the clergy in matters that did not concern them. After three or foui 
years, relations improved — only to become bad agam after 1937 be- 
cause of the Fascists’ surrender to antisemitism,^ and especially be- 
cause of their persistent interference with the work of the lay 
Cathohc propagandist agency, the Assione Cattolicn Italtanu (“Italian 
Cathohc Action”). Early in 1939, death silenced Pope Pius XI on 
the very day before he was expected, in addressing a congreK of 
Itahan archbishops and bishops, to give fresh expression to his “bitter 
sorrow” because of Fascism’s conduct toward the Church. The old 
scores, inhented from the days of Italy’s unification, have been set- 
tled. But two irreconcilable forces are still-contending for mastery 

of the Itahan mind and heart.* , , tr w 

. As has now appeared, the essence of the r ascist 

ABEGiMENTED systcm is the rejection of popular sovereignly* 
NATION democratic processes, and laissez-faire prmciples 

m favor of a totalitarian state, supreme over ^ other insatunom, 



nation’s destimes. The key prmciple is re^tion from 
pohtics, its operation is seen m the suppression of local self-govern- 
ment, the extmction of free parliamentary life, the concenmaon 
power in instcumentahties of Fascist creation smted to the attain 



Tnlv diTmore significant pans in N L. HiU and H. W. 

Assoc Informatton Service, Jxdy 19*9, G. Ireland, _ jb^Papiuiy 
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ment of Fascist objectives. In the economic domain — ^nowhere more 
closely jomed with the political — it is seen m the unusual participa- 
don of the state in industrial and financial enterprise, in the strong 
hand kept by the government on the employer and employee organ- 
izations fonrnng the substructure of the corporative system, in the 
denial to capitalran of the opportunities for initiative and free deci- 
sionwhich have commonly been regarded as essential to its success- 
ful operadpn. In the realm of education, the universities and second- 
ary schools have been induced or compelled to stress Italian culture 
on nationalistic hues, and in general to propagate Fascist viewpoints 
and principles; ^ while for the whole body of youth, emphasis has 
been placed on physical (with a strong admixture of mihtary) train- 
ing. The press has been muzzled not only by government-made rules 
which determine even the number of pages that a newspaper may 
contain, but by a rigid censorship under which virtually nothmg hav- 
ing conceivable political significance may be printed unless supplied 
or approved (generally the former) by die Ministry of Popular Cul- 
ture, actual falsification is rare, but news is extensively suppressed. 
opposmoN without saymg that a regime of this na- 

ture could not be imposed upon a people habitu- 
ated to a reasonable amount of hberty without sturing criticism and 
opposition; and although this side of die picture has been kept as 
much as possible from the eyes of the world, there is no denying that 
me Fascist order has had plenty of opponents, or that its adherents 
have freely resorted to means, more or less legal, of making the exist- 
race of mch persons uncomfortable. From first to last, those who 
have criticized II Duce, resisted his measures, or withheld support, 
have been effectively silenced. Some, like Matteotti, have been ruth- 
leKly put out of the way. Others have been sentenced to Lipari as 
pohucal prisoners. Soil others, including numerous men of mstinc- 
tira, have sought safety in France, Belgium, the United States, or 
other countries. For those who find themselves in dissent, the sjpe- 
Fascist assertion that criticism is welcomed, but not opposition, 
affords cold comfort; for in practice criticism can usually be made 
to look very much like opposition. To be sure, we are told that of 
nw-Fasdsts — ^in the sense of people genuinely out of sympathy with 
the regime — ^there are few; the new order, we are assured, has the 
Mr^l support of an overwhelming majority of the population, 
owagre opponents, however, bear different testimony. Conceding 
tnatin vanous material ways the nation has profited from Fascist rule 
3nd nowadays counts for more in the councils of Europe and the 

M. AsqoL, ‘Edncation in Fascist Italy,” Social Research, Sept., 1937. 
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world than perhaps at any time smee the rise of the united kingdom, 
they nevertheless tell of great numbers of Italians of aU classes who, 
at heart hostile to the regime, merely endure it while waiting for its 
sudden or slow demise; and they insist that no government whieh so 
brutally stifles all free expression of opmion can possibly become a 
permanent feature of Italian political hfe.^ 

What the futude holds in store, no man can say. 
If we believe witli some that democracy has shot 
its bolt and that the world is in our troubled day 
entering a long era of authoritarianism, die conclusion will be that 
fascism, or something like it, will last; and if it lasts anywhere, Italy 
would seem to be as likely an area for it as any. If, on the other hand 
the present authoritarian reaction be viewed as flowing from only a 
temporary aberration, with liberty predestined to regam in time the 
ground that it has lost, one may have faith to believe that Italy tnli 
share in the great recovery. Even so, fascism may not so comjiletely 
disappear as to leave no trace. On the contrary, as a corrective of 
governmental ineptitude (standing sorely in need of correction), it 
may prove to have rendered service; and something of its better side 
may remain to color governmental structures and procedures for a 
very long time to come. 

•Among nowworthy criticisms of die regime is G. Salveonm, The 
Dictatorshp in Italy (New York, 192?)} among notable defenses, L. Villan, Tm 
Fascist Expemnent (London, 1924), and Italy (London, 1929). The first anffior 1$ a 
former professor of history in the University of Florence, now living in CMle, tne 
second has been a Fascist propagandist emiswry in London. Trenchant crmasmis 
to be found also in Count 6 Sforra, Makers of Modem Europe (Indianapolis, i 9 ^a 
C hap xjctviu, and European Dictatorships (New York, 1931), Chaps. 
author is an Itahan senator who lives in eale and frequently lectUOT in Amra 
An illummadng bit of reading is C Haider, 'The Meaning 

Fascism,” Po/it Set (?««■., Dec , 1933, elabotawd considerably m the^e w» 

Do We Want Fascism^ (New York, 1954), 74 -UO fey also M. T. 

Fascssm and National Socialism (New Yorlt, 1936), and M. Ascoh and A. 
Fascism f 01 Whonfi (New York, 1938). 
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CHAPTER XLIII 

The Rise of the Soviet RSghiie 

QOMET^TIAT more than 20 years ago, a world torn by the 
^ greatest war in history ^ witnessed also the earlier stages of one 
if the greatest of revolutions. It is customary to think of the French 
devolution as — ^measured by its consequences — ^thc most significant 
lataclysm of the kind in the modem era. Quite possibly, historians a 
iimdrcd years hence ivill still be of that opinion. V lewed as an over- 
aim in a angle country, however, the Bolshevilc revolution in Russia, 
ftarting in the autumn of 1 9 1 7, far transcended the French. Like the 
latter. It put an end to an old and powerful monarchy, ssvept an cstab- 
ishcd church off its foundations, wiped out a privileged aristocracy, 
panccllcd extensive property rights, and challenged an entire exist- 
ing order of economy and thought. But whereas the earlier upheaval, 
iftcr momentarily threatening to turn society upside down, ended 
by merely transferring political and economic 
power to the middle-class, the later one struck 
down both the upper classes and such scanty 
middle-class elements as existed and thrust complete control not 
nnlv of government, national and local, but also of the structure 
Slid processes of industty, transportation, and agriculture, into the 
imtricd and untrained hands of the workers and their revolurionarv 
k.-ders. The upshot u'as the rise of a g0vemmcnr.1l system unique in 
me annals of politics, and of a socio-economic regime consritnring 
the ^catest experiment of its kind in mankind s long experience 
'nrsis t do ctrine, prolcwrian monopoly of power, one-party dicta- 
mrmip. cconminc regimentation— these arc salient features of a new 
“mshcMsr order w hicH for years the world expected to .stc go dou n 
1*1 eolk.pcc, but which nevertheless, reoriented at various points in 

mentioned, at ali \Miar the conflict ttanini: in nt>rvi(sc s 1 

.V jinmcd {in early autumn of 1919) will detelop into,'time alone r-n 
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the light of practical experience, seems today more strongly en- 
trenched than ever before. 


T\VO EUROPES 


In consequence, two Europes confront eacli 
other across the eighteen-hundred-mile bound- 
ary line which separates Finland, Estonia, Latvia, Poland, and Ru- 
mania on the west from the Union of Soviet Socialist Repubhes on 
the east. One is bourgeois, capitalist, and to 'a considerable extent 
fascist, the other is proletarian, socialist, and officially pointed toward 
communism. So unhlte, indeed, are tlie two that, in a sense, the closer 
one approaches the Russian border, travelling eastward, the farther 
off one is. In America, or even Britain, the regime centering at Mos- 
cow is geographically so remote that it can be contemplated some- 
what sentimentally, and even tolerantly. But Germans, Poles, and 
others who live within its shadow view it more reahstically, seeing 
in it an immment menace against which they must exercise unremit- 
ting vigilance. To be sure, 20 years of contact along the frontiers has 
inevitably resulted in a certain amount of accommodation; diplo- 
matic* relations have been established or resumed, treaties of non- 
a^ression have been entered into; commercial and financial deahngs 
have been revived. Propaganda directed from Moscow seems less 
dangerous today than formerly; world revolution is no longer 
openly proclaimed as an objective. The contagion of Comm^st 
ideas, aims, and poheies continues, however, to be feared, and a dch- 
cate international situation in which the Soviet Union is one or the 
most uncertam factors springs to no small extent from the convicnon 
that an ultimate aim of those who guide the Umon’s destmes is to 
h nne r capitalism to its Imees in progressively wider areas and evenm- 
aUy to bolshevize all Europe and Asia. Whether for f^cist Germany 
and Italy or for democranc France and Scandmavia, th^ belie s 
imposes a Himalayan barrier athwart Europe from the Balnc to tne 

Techmcally, the Union of Soviet Socialist Re- 
A POLYGLOT “euka- pubfics, as it HOW Stands, is not Russia, but 
sian” empire cisely what the name imphes— a federauon 
n socialist repubhes, of Russian nationaliiy or otherwise, ma^g 
* The foregoing Miagiaph was wntten before Germany and Ae 

sarded the wrid (on August 24 . W39) 

aggression, beheved in many quarters to imolve an erven d^ 

aip^d Within a week after the coiip, Germany was 3f,scism and 

KS and France, Although ^ploying many 

communism remam fundmentally than stwteg>=- 

r'prman-USSR. rapprocbenimt can hardly be xegaraea as for Europe fl**® 
be S. however, w l«empt to forecast 
A^Wrid, and meanwhile Ae observaaons made above may be auow 
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commoQ use of the soviet form of government; a Gennan soviet 
republic might as readily belong to it as, for example, the existing 
Ukrainian Socialist Republic. As a matter of fact, however, all of 
the terntory in the Umon today -wus part of the Russian Empire be- 
fore the Revolution; and although die two are not identic geo- 
graphically (chiefly on account of war-time losses of territory to 
Pofind and other “succession” states along the western border)] the 
startmg point for a study of the Soviet Union is manifestly the Em- 
pire of the tsars. An unbrokenly contiguous dominion of conri- 
nental proportions covering half of Europe and a third of Asia (a 
SKth of the land surface of the globe), stretching ever monotonously 
before the e}'e, with the sharpest contrasts of heat and cold, flood 
and drought] opulence and misery; a chaos of races and creeds and 
a bable of tongues; historically in the main, but not w^hoUy, Euro- 
pean; geographically largely, but not entirely, Asiatic; a world 
withm Itself and a world between worlds — such was the Russia of 
pre-war and pre-revoluaon days. Known to the ancient Greeks as 
“outer darkness,” the land of Ae Scythian wmter, the country has 
been no less an enigma, or riddle, to the modem world; Russians 
themselves find difficulty in explaimng it. Even its European seg- 
ment was of mixed origin. When, in the early centuries of the Chris- 
tian er^ that branch of the Aryan family knoum as the Slavs dispersed 
from its original home on the northern slopes of the Carpathians, 
those portions that did not turn wesnvard to form the later Poles, 
^echs, and Slovaks, or southward to become the ancestors of the 
oerbs, Croats, and Slovenes, poured eastward into the great plains 
of Xfcaima and beyond, where they found and mixed wnth the 
A^tic Finns, and later mixed also with the equally Asiatic Mongols, 
who held the land in tribute for two hundred and fifty years. In- 
creasmg in numbers with that fecundity which still characterizes the 
Russian people, and spreading northward, eastward, and southtvard, 
mey gradually subdivided (beginning in the thirteenth century) 
mto the Great Russians in the north, the Little Russians or Ukrain- 
lam in the center, and the White Russians to the west. 

tougher than their brethren and more advantageously located 
or me puroose, the Great Russians became preeminently the pio- 
neering, colonizing, conquering branch of the family. *1116 eastward 
quidcly earned them to the Urals never died out; w'hat 
oharWesthas beenfor Amencans, the East has ever been for Rus- 
Jans. Refusing to recognize the low-lying ranges as in any sense a 
^undary, they pushed on and on — ^particularly in the sixt t- 

ty—until in 1637 their venturesome explorers, havin } 
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thousands of miles of Siberian, waste, came out upon the Pacific coast 
at the mouth of the Ulya River. Indeed, die sea did not stop diem; 
for Alaska was penetrated, and remained a Russian possession until 
sold to the United States in 1867.^ To Great Russians, Litde Rus- 
sians, Finns, Jews, Letts, and Poles were therefore added Tartars, 
Bashldrs, Uzbegs, Turkomans, Mongolians, and what not, as constit- 
uent elements of the swarmii^, hybrid population bf the expanding 
Empire, with the consequence dwt no fewer than 185 nationalitjes 
and 147 different languages and dialects are numbered widim the 
bounds of the Soviet Union of today. With one-fourth of the popu- 
lation purely Asiatic, with the dominating Great Russians themsdvK 
strongly infused with Asiatic blood, and with deep strains of Asiatic 
influence showing in every aspect of hf e and culture, it is not strange 
that men debated— without ever settling— whether Russia was to be 
regarded as Easterh Europe or Western Asia. Properly, the cotinoy 
should be looked upon as neither European nor Asiatic, but rather as 
“Eurasian”— a term to be construed, not as signifying a combmanon 
of all Europe and all Asia, but as denoting mstead a sort of third con- 
tinent, the geographic and historic area constituting Greater Russa, 
wthout reference to the conventional, and in this connection ivhoUy 

artificial, distinction between Europe and Asia.® , , „ . 

For the beginnings and growth of die Russian 
state, the reader must be referred to the many 
excellent historical works dealmg with the sub- 
ject.® Suffice it to say that from among various 

rival grand-duchies and principalities, widi §ov- 

TSARIST ABSOLX7TISM gjmnents curiously compounded of monarcta- 
cal, aristocratic, and democratic elements, there emerged m the early 
fourteenth century one known as the giand-duch^^f Moscow, 
whose vigorous rulers gradually gained primacy a^m^e n 
only dehvered Eastern Europe from a long-endured Mongol^w 

lordship, but extended their own sway from the Urals to the . 
— ^ -f or cranu 


SIX CENTOKTES 
OF POLITICAL 
DEVELOPMENT; 

I. THE RISE OF 



* There were Russian setdements also m California, whicfa, however, were aban 
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to himself the tide of “tsar ” fa cor raption of “Caesar”), suggestive 
— according to the Greek Orthodox divines whose faith had now 
been accepted in the country — of the “third Rome” ^ that Aloscow 
was destined to become, and naturally of the imperial power which 
its master was later to wield throughout the Eastern world Gradu- 
ally the institutions of the earlier grand-duchy, which originally had 
been a good deal like those of a great private domain, evolved into a 
system of state administraaon; and for hundreds of years, every cir- 
cumstance surrounding the growth of the nation was favorable not 
only to monarchy, but to the upbuilding and maintenance of thor- 
oughgoing autocracy. Most of the newer areas were brought in by 
conquest and required vigorous control; the popular assemblies char- 
acteristic of the httle grand-duchies of earher times were not adapted 
to the needs of a broad, expandmg, and increasingly heterogeneous 
empire; strong Byzantine influence, exerted through the church and 
other channek, prompted development of the pomp and exclusive- 
ness always associated with the Russian court, and of absolutist prin- 
ciples and practices generally; the country was isolated and, nnnl 
late, not much affected by Western influences. 

There were, to be sure, as rime went on, some 
developments and experiments in the durection 
of liberal, and even representative, government. 
Some were merely gestures; some wrought signiflcant changes for a 
time — ^but always with absolutism in the end reasserting itself. No 
less an autocrat than Ivan IV permitted a zeimki sobor, or national 
representative congress, to be coBTOkgd in 1550. But the assembly 
did not develop into a permanent piece of political machinery, and 
at best was an organ omy of the ambitious boyars, or nobles, rather 
than of the people. Another national assembly elevated the Romanov 
d)masty to the throne in 1613, and for a generation continued to 
be convoked from time to time to aid in raismg money. But it 
entirely missed the opportumty to impose restraints on the new 
mhng family after the manner of the English Parliament when 
accepting William and Mary toward the close of the same century; 
and It never gamed more than advisory functions. In 1730, Empress 
Anne signed a document granting executive powers to a council and 
then tore it up, convinced that, after all, the nation wanted to be 
governed in the old way. CatheriM^]n[ (1762-96) set up a “grand 
commission” to asti^Jn.a recodifirarion of the nati^mlia-w'S'. But 
the body Avas not intended to be a legular parliament, and its delib- 
erations proved so profitless that it was disbanded utith its mam 
' BA-zantinm, or Constananoplc, was conceived of as the second. 
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task still unperformed. Alexander 1 came to die throne in i8oi 
with liberal ideas, includmg a plan for giving the country a written 
consutution, to be prepared by an elected representative assembly. 
As tsar, he, however, drew back from the idea. Finally, Alexander 
11 (1855-81), liberator of the serfs, came to a decision to estabhsh 
representative national committees with power to give preliminary 
consideration to legislative proposals, but he was assassinated hardly 
24 hours before the time when the decree was to have been pro- 
mulgated. Down to die close of die nineteenth century, genuine 
and lasting advancl^toward'p'opular control of affairs was achieved 
in ihd’’ffoSfain of local government only. Cathwine 11 introduced 
elecSve’ihuriicipal or councils, r^resenting all classes of die 

urban populations. Alexander 11 , m addition to reconstructing the 
judicial system and further reorganizmg municipal government, m- 
stituted in 1864 two set s of e lective zemavos, or assembhes— district 
zemstvos, chosen by the landholders (including the newly emanci- 
pated serfs), and provincial zemstvos, composed of representatives 
of the several district assembhes withm the province, and empowMed 
to provide roads, schools, and experimental farms and to serve odier 

local needs.^ , , n • 

The twentieth century found autocracy still in 

SITUATION AT THE jjjg saddle. Sometimes it was benevolent, but 
OPENING OF THE always it was autocracy, challenging every hb- 
PRESENT CENTURY ■'jdga and setting, itself resolutely against 

change. “In theory,” accordmg to one very good description of the 
pohtical system as it stood a quarter of a century ago, 

5 ie autocrat of aU the Russias, his will was law, and to him boft 
church and state were subject in every p^cul^. The ^ 
of course, assisted by ministers m charge of Ae adminiscratio , 
each minister was appointed by and responsible oiffy to t^ 
council of mimsters had no organic umty, and the 
together only rarely and at the tsaFs express command. It com 
thSefore harV be said that the ministers formed a “binet. 
over, the discretion allowed to ministers m mattm 0 p 
slight. ... But great as'his powers might be m theory, m p 

‘ It sliould be added that the f 

unul Meander ra (.881-^) dose of the 

propnetors Thegraeral ^velopmOTt g Kovalevsky, Riisam 

iterehed in lUuimnatmg faanon in m n- , nhlovnoo 


Umry « sk^hed m 
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the tsar could do little. During the quarter of a century before 1914, 
the actual direction of affairs fell into the hands of a court wluch 
was notorious thrdi^Tiout’Europe 7 or its corruption and for the 
prevalence of dark ftrces, whde the routine work of government 
was carried on by a highly centralized bureaucrauc machine which 
lumbered along in its autocraac fashion m spite of the almost incred- 
ible Ignorance and dishonesty with which it was encumbered.” ^ 
Forces o^rotest, however, were increasing and growing more 
articulate. Tne zemstvos became rallying pomts of hberali^, and 
at their second general congress in 1904 their spokesmen called in 
no uncertain terms for constitutional government, including a 
national parliament. Equally significant was the appearance of so- 
called pohtical parties — ^not, of course, broadly based parties likes 
those of democratic countries, but groups.of agitators and propa-t 
gandists urging political and economic reforms, and reachmg out for} 
follojvings among the urban workers and the peasants. First in 
importance among these was the Russian Social Democratic Labor 
party, organized in 1898 on the model (ff" die' 'German Social Democ- 
racy, and subscnbmgTn the main to the teachings of Earl Marx. 
A second, the Social Revolutionary party, formed m 1901, appealed 
primarily to the peasants. A third, the Uiuon of Liberafibn (known 
after 1905 as the Constitutional, Democrats, or “Kadets”), was or- 
ganized in 1903 mainly by merchants, manufacturers, and middle- 
class intellectuals, and based its program, not upon Marx, but upon 
the pohtical teachmgs of constitutional and democratic groups of 
Western Europe and America. All of these organizations existed 
in defiance of law, all were forced to resort to underground methods 
and to lead a hand-to-mouth existence. 


With criticism steadily mounting, and social 
INFORMS OF 1905: conditions growing ever more provocative of 

THE CONSTITUTION . j • i 


gov- 
ernment unwisely led the country, in 1904, mto 
war with Japan. Defeat followed d^eat, on land and on sea, pre- 
cipitating a popular reaction from which the forces of revolution 
and reform drew unexpected opportunity-. So serious did strikes, 
•riots, and other forms of pubhc disorder become diat in August, 
imperial manifesto announced that a nation-wide repre- 
sentative assembf^-with dehbeiative though not-legislarive func- 
tions, would 'presently be estabhshed as an Imperial Duma. As only 
a half--way measurei' this concession, however, satisfied no one; and, 
^ J W Swain, The Begmnmg of the Tvienuetb CeTiuiry (NewYorlc, 1933), iia. 
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conditions growing steadily worse, the harassed authorities were 
driven, on October 30, as a means of staving off social revolution, 
to issue a new manifesto giving the country what was to all mteutS'^ 
and purposes a constitution. The Duma was to be constructed so 
as to represent ah' classes of the people under a democratic form of 
suffrage; no law was thenceforth to become effective without this 
body’s approval, the ministers were to be formed into a council, 
witli a prime minister at its head, as in Western countries (even 
though, like the chancellor m contemporary Germany, that keyj 
official was still to be responsible only to the titular head of the 
state) ; a full grant of civil liberty was added— inviolability of person, 
and freedom of tliought, speech, assembly, and organization. A few 
weelcs afterwards, another rescript set up the promised electoral 
s}rstem, giving votes to the great mass'of the male population, indudf 
ing peasants and urban workers. Thenceforth, the tsar was to share 
the government of Russia with duly elected representatives of his 
people.^ 

The political transformation thus auspiaously 
THE OUTCOME bcgun did HOt work out satisfactorily. Peace 
with Japan, restored under terms of the Treaty of Portsmouth, lib- 
erated the government to some ejctent from the difficulties w^h 
had compelled it to make concessions; radical elements that desued 
revolution at all costs refused to be diverted from their objccove; 
even the more moderate reform forces persisted in dissipating their 
strength in factional strife, each group bent on the realization or its 
own particular program. The upshot was that constitutions, p^ 
mentary government was practically strangled at its birth, 
before the first Duma met, a fiecr^o^M^,^o6, 
old Fundamental Laws of the Empire to serve as a constiwu^ 
associated with the popular body a second ch^ber, known as 
Council of the Empire, and composed equaUy of membcK appoin 
by the tsar and Jected by the nobffity, zemstvos, and 
faculties. At the same time, the fund^ental 5 °“Sons 

of the legislative bodies, the army and so 

were en^erated as matters which the two houses s^®*^** “ , . 

SSSmss.^ menitisobservedfurtherdiatnomeas^codd 

be Snsidered in any case without the g'T die 

the system contained no hmt of veto over 

Sipfe representatives, that the tsar wielded an absolute veto over 

.For die tex« of these imporemtdocunieats. see W.F.Dodd.^^^^^ 


tioTU, H, i8i-i95' 
^Ibid. 
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all legislation, could prorogue or dissolve the Duma at will, and 
enjoyed unlimited ordmance power when the Duma was not in 
session, it goes without saying that the new representative assembly 
\vas endowed with no great amount of actual authority. 

No sooner was the first Duma elected than it appeared that it 
would be dominated by elements — chiefly the Constitutional Demo- 
crats — distmcdy hostile to the government; ^ and when, upon assem- 
bling in May, 1 906, it fell to discussing a bill looking to expropriation 
of the great estates in the interest of the peasants, and even began 
talking about steps necessary to launch a cabinet system, it was 
dissolved and election of another one ordered. The result was, from 
the view-pomt of the government, no better; indeed it was worse, 
for notwithstanding that the elections were widely tampered with, 
the revolutionaries now participated freely, and the second Duma 
was even more hberal than the first. Consequently, after being toler- 
ated for a brief time, it went the way of its predecessor. Then the 
government concluded that it had made a mistake in sanctioning 
an electoral system that enabled such things to happen, and before 
ordering another election it arbitrarily changed the scheme, sharply 
curtailmg representation from the Polish and Caucasus districts, 
shamelessly gerrymand e ri n g other areas, and introducing a compli- 
cated class system calculated to ensure the return of majorities 
amenable to control.® The expedient worked, and the third Duma, 
proving more tractable, was permitted to hve out its legal term 
of five years. The fourth, elected in 1912 on similar lines, 
was m existence when the World War began, and survived until 
1917. . 

The revolution of 190J was not entirely fruitless. The Duma, 
to be sure, was no such free and vigorous nanonal assembly as the 
moderate reformers desired, mdeed, the unhappy experience of a 
decade had, by 1914, pretty well brought these eleinents to the 
convicnon.that^true. parhamentary government could never be 
attained in Russia by ordinary constitutional means. Even in its 
later less democratic form, however, the assembly reflected public 
opimon to some extent, furnBhed a forum for the discussion of 
national affairs, and occasionally exerted some influence on the 
government’s pohcies. Qearly it served to familiarize the country 
with the idea of representative institutions on a national scale, even 

^ At that, the two avowedly levolutionaiy parties, Social Democrats and Social 
Revolunonaries, had boycotted the elecaons 

® S N Harper, The New Electoral Law for the Rusitan Dtmia (Chicago, 1908). 
The revised electoral ^tem is described m detail m C Se3rmour and D. F. Fraiy, 
How the World Votes, II, Qiaps xxvmexviL 
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poLmcAi, TENSION ai^^ing less dian superhuman skill on 

DURING THE WORLD , . j , ”^onarch and his ministers could 

WAR earned die Russian political system of pre- 

• w xf , through the experiences of 1914-18 

intect. But Nicholas II was far from being superhumanly clever, 
and, withfewexceptions, the people who surrounded and influenced 
lUiu ^\yhether the ministers who passed in dreary succession across 
me political stage, the members of his immediate household, or the 
hangers-on at the court — ^were stupid, reactionary, and corrupt. 
The result was that under the impact of the War the government 
tottered and collapsed, forces or revolution burst aU restramts, 
the tsar and liis f^y were brutally murdered, the Red Terror 
swept the land as fire driven by the wind, society was turned 
up side down, and the once imposing Empire became only a memory. 
The outbreak of the War was the signal for a demonstration of 
patriotic feehng almost as unanimous and impressive as the show of 
public sentiment in France, Germany, and other belligerent coun- 
tries. All elements except the Bolshevilc wing of the Social Demo- 
crats pledged the government unqualified support However, the 
stupendous losses of men, the German conquest of the Polish and 
other provinces, and the sufferings of the masses, produced, within 
the first year, grave discontent, and in^ September, 1915, the mod- 
erate groups in the Duma— now fast becoming abody with awill of] 
its own-^rew together in aj^rogressive j?iloo”~whose purpore yraa 
to urge upon the government immediate and drastic reforms. Btiongi 
demand was forthwith made for a restorauon of democratic suffrage 
and for a full parliamentary scheme of government. Far from heed- 
ing It, however, the embittered tsar allowed himself to be swayed 
in the direction of extreme reaction, and a breach arose between 
the government and the reformers which widened steadily as the 
second year of the War advanced. The winter of 1916-17 brought 
matters to a crisis. The weak-willed tsar was completely dommated 

* On the revoluuon of 1905 and after, see G. Vemadsicy, Pobtteal and 
History ^ Ssissta, (^ap. xm, P. Milyoukov, Russia and Its Cnsts (Chica^rwl, 

B. Pares, Russia and Reform (London, 1907), S. A Korff, Autocracy and 
Aon m Russia (New York, 1923) , and from a Manast pome of mew, f N. PoWJ^ 
skv Brief History of Russia,ixms byD S Mirslgt (New Yorl^ 1933L «• 
Sd^^er, Rnsnak DonJ’ Folit. Sc, Quar, Sept, ,9»4. 

^ber, 190S. are narrated graphically by Count S^us 
mde[Aenevr&gme)mhssMemoffs,w^ by A ^^ewYi^ W 

The “odmeal h«itage" of the Russia of 1914 is described bnefly wd^^ 

S. N- The toernment of the Soviet Union (New York, 1938). QwP 
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by the tsarina, who, in turn, was under the spell of a Siberian peasant 
charlatan wiml^notic power, Gregory Rasputin; ^ ministers and 
bureaucrats brazenly bartered with the enemy and hned their 
pockets with the proceeds of their treachery; gross and willful 
mismanag ement in government circles cost the lives of countless 
thousan(£ of soldiers and brought untold suffering to other thou- 
sands and to the civihan population in all parts of the country; 
although doggedly holding its hard-won positions, the army at the 
front was war-weary and distrustful of its leaders; conscripts in the 
rear were listening eagerly to socialist, defeatist, and revolutionary 
propaganda; economic insecurity was helpmg undermme such 
morale as remained. When, after a protracted recess, the Duma was 
reassembled in February, 1917, the government met its protests 
with obvious determination to malce no concessions and to stamp 
out the entire hberal movement. Preservation of autocracy and of 
the privileges of the bureaucracy seemed to have displaced the 
winning of the war as the chief concern at court, and despair 
of any improvement under the existing political regime became 
general. 

The upshot was revolution. With disorder 
threatened in the capital at the hands of hungry 
and discontented soldiers and workmen, and 
with the impenal government itself showing 
unmistakable signs of disdntegration, a ukaz proroguing the Duma 
was issued on March ii. Far from obeymg, die body assembled 
in one of the palaces and sought to curb, or at least to guide, the 
forces of rebellion. Representing chiefly the more substandal ele- 
ments of the population, the Duma leaders by no means rehshed a 
proletarian uprismg, and every effort was made to induce the gov- 
ernment, even at the eleventh hour, to forestall the threatened revo- 
ludon by adopting a hberal and conciliatory policy. But the court 
reactionaries would not be convinced. Perhaps disaffecdon had gone 
too far to be checked. At all events, when me troops were sent out 
to disperse the throng^ surging tlirough the streets and demanding 
food, they joined the mob instead, and the city was forthwith given 
over to revolution. The great prison fortress of Saii^ Peter and 
Saint Paiirv^ stormed and the prisoners released;"^inisters and 
other bureaucrats were arrested and slain or imprisoned, a Petrograd®- 

* Rasputin, to be sure, was assassinated on December 30, 1916, but his death 
merely embittered both tsar and tsanna. 

‘ As a demonstration of Pan-Siav feebng, the name of the national capital was 
changed, a few days after the War began, to the Slavic equivalent of the German- 
sounding “PeteKhurg," te, “Petrograd.” 
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rwf t- P™ government with Prince George Lvw 
ansnmtio^ Democrat, as chairman, and procured, oImSc 

S® frightened and despondent Nicholas H 
throne, the tsar designamd his bmSirie 
Grand D^e Michael Alexandrovich, as his successor and Prince 
^ow 5 r°^ the ministry. The latter arrangement gave some 

show of legality to the new order. But as for the grand duke, he 
refused to ^cept so dubious a succession; and the rule of die Ro- 
mraovs in Russia— at the last so weak that it fell almost without 
wasended.^ 

The new government promptly won the recog- 
nition of me United States and of the Pntpntp 
Powers. Furthermore, it commended itself to/ 
, throughout the world by the maniferf 

smcerity with which it proclaimed democratic principles and as! 
^rted the r%hts of the people, especially the subject nationalities,] 
Ifw political regeneration of Russia was, however, too vast an* 
undertakmg to be earned out so quickly and so easily. The collapse 
of the old order inevitably became the signal for particularistic mani- 
festations, lon^ repressed, against the unity of the polygot nation; 
mexperienced in self-government on a large scale, the people were 
sure to stagger under the suddenly imposed re^onsibihties of the 
new regime; the habit of hatmg the tsanst government had bred a 
distrust of, and impatience with, government in general. The result 
was that the Lvov provisional government ran at once into insur- 


THE PROVtSIONAt 
GOVERNMENT AND 
ITS DIFFICULTIES 


The conc^t seems to have onginated in England, 'where a follower 

of Robert Owen m the early nineteenth century (though without that leader’s 
approval) propounded a plan for dispensing ■widi the House of Commons and or- 
ganizmg a govenynent bas^on councils reptr esenong the 'various trades It reap- 
peared m France in 1848, when tfle ^(m^v^'''EuS&mbotu^'Co^&>ission was 
organized from delegates elected by trades from the various woj^hops to represent 
the Bans proletanat Its first appearance m Russia was m 1905, when a stnLe 
committee— the first real sotneo— was set np m St. Petersburg to cany on the general 
strike which forced the grantmg of the October manifesto. Disappeanng as soon as 
the reaction set in, the insatuuon is not heard of agam until 1917. See p. 871 below. 
In Germany and other countnes, soviets sprang up like mushrooms in the turbulent 
years 1918-19, and both Hungary and Bavana had ^ort-hved soviet governments in 
dte last-mentioned year. Soviets, however, took firm toot nowhere except in 
where they became the basic units m all subsequent pohucal oigamzaoon. Tniy 
dikppeared even in areas like Finland which broke off from Russia 
* Nicholas H and the membeis of his family, after bemg held pnwncis at 
vanous places, were executed at the Ural town of Ekatermbuig on July 18, 19 " 
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mountable difficulties. These cannot be described here; but the 
fundamental trouble lay in the fact that whereas the new govern- 
ment was a bourgeois government which proposed to reorganize 
Russia on a constitutional basis after the fashion of Western states, 
radical leaders with a steadily growing following cared not at all? 
for that sort of thing and looked rarfier to some form of economic-l 
pohtical organization that would brmg power mainly or entirely} 
mto the hands of the working and peasant classes. From the outset,.! 
the provisional government, representing the political revolution, 
^vas meagerly supported outside of the capita^ while extra-legal 
soviets of workmen’s, soldiers’, and peasants’ deputies — orgamzed 
throughout the country on the model of the Petrograd soviet of 
March, 1917, and representing the social revoluuon — ^increasmgly 
drew the mterest and support of the masses. These soviets were; 
dominated by Social Revolutionaries and Social Democrats, they* 
fully understood that the Lvov government aimed at middle-class^ 
rule; they were prepared to be satisfied with nothing less dian eco- 
nomic and social reconstruction at die hands of a government domi- 
nated by peasants and workers, and their activities not only demoral- 
ized the armies in the field, but at all stages paralyzed the arm of the 
provisional government. 

As weeks passed, the breach between the provisional government 
and the elements represented in the soviets widened steadily, and in 
the early summer it became necessary, in order to hold things to- 
gether at all, to open the mmistry to five members representing the 
Petrograd soviet.^ This intensified internal differences from which 
the government already suffered and left it even more irresolute 
than before. The soviets steadily grew more outspoken in their 
opposition to the prolongaaon of the War; propaganda of a dozen 
sorts — ^pacifist, pro-German, nationalist— produced appalling dis- 
cord and unrest. With the country fast supping into anarchy, the. 
situation was ripe for the rise to power of any party or group of 
men which could put itself dynamically behind a definite program 
and mobilize popular feeling m its behalf. Such a party promptly 
appeared m the form of the ultra-radical Bolsheviki.® 

* It 15 to be observed, however, that Alexander Kerensky, although nominally a 
member of the executive committee of the soviet, was a leading member of the 
provisional govemmencfrom the beginning. From July, he was its official head, m 
succession to Lvov. 

* The revolution of Maxell, 1917, and the failnre of the provisional government 
are dealt widi in G Vernadsky, op cit , Chap, xxvii, E Vandcrvelde, Three Aspects 
^ the Russian Revolution (New York, 1919}, A J. Sack, The Birth of Russian 
Democracy (New York, 1919), and many other books A valuable first-hand 
account of certain phases by a leading actor m die drama is A F. Kerensky, The 
Prelude to Bolshevism (New York. 1919). 
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Russian socialists in the earlier twentieth century 

MENSHEVIKI schools, ot pardcs, already 

mentioned — the Social Revolutionaries and the 
Social Democrats. The former, recognizing that the country was, 
and must long remain, ^ncultural, was interested principally in 


principally in 

j (compftirig'nfearly 

tour-htths ot the entire population) to revolt with a view to gaming 
individual proprietorship of land still owned for the most part by 
the state or the nobility or held in common by the villages, or mhs} 
There was no party of quite the same nature m Western Europe, 
for no Western country presented a simation of quite the same 
kind. The Social Democrats, on the other hand, concerned them- 
selves primarily with the urbanized industnal workere, whom they 
considered, die shock troops of the coming reyoludbn. iDrawmg 
their inspiration principally from Marx, they tad more in common 
with socialist parties elsewhere. Both parties were spht into mod- 
erate and radical factions, each of w'hich tended at tunes to merge 
with the corresponding faction of the other party. The moderate 
and radical wings of the Social Revolutionaries were as a rule 
referred to as the Right and the Left. The So<^ Democrats were 
even more sharply divided into the Bj^hCTiS (“Majority ) and 
,Mensheviki (“Minority”). This SKlm 'arose at the second con- 
'SSrof IhFparty, held at London in 1903, and reflectedho pamcu' 
W diffefeifcelffaim or objective, but decided difference of opinion 
Upon policy and method. Like the orthodox, evolutionaty soci^ts 
of GeWny and Franbe, the Menshevila believed that the soajist 
state was to be attained gradually and by peaceful means, they 
envisaged a large and more moderate political party on the pattern 
of the German Soaal Democracy; and they were 
operate with other hberal, but non-socialist, elemrats. Like Wes^ 
communists and other extremists, the Bolshevil^ 

. . t mot-l^rkrlc- innftfta. IoHET DCIOIK 



017 they had advanced to ttie pome wnere uxev wuuxu ----- 
S notLg short of a catnclyLic, world-wi^e overthrow 0 W 

:apitalistic order, to be Mowed by a 

of the parties and facnons as yet drew Aeir 
ruth much of their membership, not from the workers 

VI,No.w (July *3. *93®)- 
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THE BOLSHEVIK 
BEVOLUTION OF 
1917 


Prominent among die Social Revolutionaries were the editor Victor 
Tshemov and the indomitable Catherine Breshkoirskaya.^ Leading 
Mensheviki included L. Martov, George Plekhanov, and Lev D. 
Bronstem, the last-mendoned a Jew who, as Leon Trotsky, later 
became the tactiaan of the earlier stages of the Bolshevik revolution. 
Chief among the Bolsheviks was Vladimir Ilyitch Ulyanov, son of 
a government inspector of schools who had received a patent of 
nobihty from die government, and destined to fame under the 
pseudon}mi of Nicolai Lenin.® 

Although constituting a majority in the London 
congress where the name was acquired, the 
Bolsheviki ongmally formed only a small minor- 
ity of the Russian sociahsts generally, and not 
only did they totally fail to realize their purposes in 1905, but even 
in 1917 they formed no very important element in the soviets as 
first organized. They, however, were unencumbered by any rela- 
tions with or responsibility for the provisional government, ® they 
were blessed with able and not too scrupulous leaders; and they had* 
a program which, although incon^ously aimed at forcing a Marx- 1 
ist system devised in terms of an industrii society upon a decidedly* 
rural and agricultural people, nevertlieless could be counted upon 
to prove attractive to an uneducated, impressionable, war-weary 
people who wanted, not constitutionalism and democracy (of which 
they still knew httle), but land, bread, and peace. The main pomts 
in this program were: an immediate armistice, to be followed by 
peace negotiated by representatives of the proletariat; confiscation 
of all landed estates and parcelbng of the soil among the peasants, 
who were everywhere to be organized in soviets, full and imme- 
diate management of all factories and mines by the workers, organ- 
ized similarly; nationalization of all production and distnbution; 
repudiation of the tsarist national debt; autonomy for national minor- 
ities; and organization, on the basis of the urban and rural soviets, 
of a government controlled exclusively by (or at least in the name 


* See K. Breshkovskaya, Hidden Springs of the Biissim Revolution (Stanford 
University, 1931). 

° Having been arrested and deported to Siberia at the age of 26 because of lus 
radical poutical activities, Lenin settled in Switzerland in 1900, remaining there 
(ezcept for a brief sojourn in his home country in 1905-07) until 1917 His paper, 
Iskra (“The Spark”), published at Zurich, became die earliest Bolshevik party or^n. 
See Leon Trotsky, Lenm (New York, r925) , ibid , My Life (New York, 1930) , G. 
Vernadsky, Lenm, Red Dictator (New Haven, 1931) Cf N. Bardyaev, The Origin 
of Riisstim Comntmnsm (London, 1937), and A Rosenberg, Histoiy of Bolsbeiinn 
from Marx to the First Froe-Year Fian (London, 1934). 

* Aiany Alensheviki served as ministers in this government. 
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of) the masses. A dictatqr^p of the proletariat was the objective; 
“all power to theroViets,” tiie slogan. 

Notwithstanding that as late as June, 1917, when the first All- 
Russian Congress of Soviets was convoked, the Bolshevdd contrib- 
uted hardly more than a sixth of lie delegates,^ clever propaganda — 
now directed on the spot by the indomitable Lemn — ^brought the 
party by the end of the sumirfer into control of (even though not 
as yet numerical preponderance in) the soviets; and the growing 
fuahty of the provisional government’s efforts, rendered lie more 
hopeless by the breakdown of the military establishment on the 
"Western front, foreshadowed both lie collapse of Russia in arms 
and a transfer of power to the Bolshevik-controlled councils. An 
attempt to seize the reins in July failed, and the provisional govern- 
ment, thenceforth under Kerensky’s lea^l^hip, wbored.on to keep 
the military and pohtical situation m hand. But every plan of reha- 
bihtation failed, and as weeks passed it became clearer that both 
army and government were simply going to pieces. Eiecopps to a 
second AU-Russian Co ngress of Soviets, to be convened at P^ograd 
on November 7, gave no party an absolute majority. But on the 
night of November 6, carefully rehearsed Bolshevilc soldieiy— 
detachments of the famous Red Guards — occupied the Wintw 
Palace and other government buildmgs; the local garrisons rem^cd 
inactive or went over to the revolution; and on the mommg of the 
meeting day of the Congress, the members of the provisional gov- 
ernment — ^Kerensky alone escaping — ^were placed under 
Confronted thus with an accomplished coup when it convened, me 
Congress proiriptly fell mto line. Th£.Me}is|^ilK md^rig 
elenSnt’ oi the Social Revolutionaries absented themselvK, lef^ 
Social Revolutionaries threw their support to thb 
and with the radicals in fhll ‘control, the Congress f o«hwth reg^ 

larized” what had 'been done'by assummg supreme authority 0 
the nation, proclaiming a Russian Sociahst-FedMated Soviet Rp 


War was over; ® a "decree of land ordered a pa^ S 



Caucarian tronis ai^ In the humiliaong trcaij. 
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of large estates among the peasants and stamped with approval a 
generd plan" of land nationahzadoh previously prepared by the 
Social Revolutionaries, a “decree .qf industry” presently proclaimed 
the control of workers’ committees over industrial plants. 

By stages, yet in a space of less than eight 
coNso^ATDTGTHE months, the most reacnonary government in 
NEW GiME Europe had given way to the most radical But 
could the new regime, at first localized entirely in the capital, and 
personalized in a little group of commissars sittmg on kitchen chairs 
around a pine table in a former girls’ boarding school, actually 
establish itself and endure^ Most people, even m Russia, thought 
not; even after months and years had passed, the world still expected 
to hear, almost any day, that the end had come. It was the old story, 
however, of a compact, determmed, and ably led minoriiy having 
its way against a huge but amorphous and inarticulate majority. Not 
that the victory was won in a week, or a year. Even by the summer 
of 1918, when control had been extended over the larger part of 
what remamed of European Russia, the new order had only begun 
its real fight for existence — a fight of exceptional severity through 
the next tiiree years, not only against counter-revolution (involving 
civil war on many fronts) and foreign intervention,^ bnt against 
passive resistance, sabotage, famine, and other less spectacular but 
equally weighty obstacles, includmg the necessity of relying almost 
exclusively on the country’s own disintegrated resources. With 
“strilce quickly, strike hard, strike secretly” as its principle of action, 
Lenin’s new engine of power, howevCT — although an Ishmael among 
the governments of tiie world — so successfuDy swept resistance 
before it as both to paralyze its foes and confound those who 
prophesied its destruction. “We have shown,” said Trotsky to the 
Petrograd soviet, “that we can take the power. Wc must show that 
we are able to keep it. I summon you to a ruthless fight.” Of ruth- 
lessness, there ivas indeed no lack. The Red Terror, betokening, as 
it seemed to startled Westerners,. almost a relapse into Mongol 
savagery, was loosed upon the country, and nobles, landowners, 


edged die independence of Poland, Finland, Lithuania, Estonia, pan of Trans- 
caucasia, and even the Ukrainian Republic -nhicli a shoit while preiioush’ had 
chosen to go Its own way Events 00001x100 when these pages were closed afforded 
a tragic commentary on this setdement Poland was being paranoned between Ger- 
many and die U S S R., while the Baltic states seemed faced with rcconquest from 
the cast 

^ G Stewart, The White Annies of Russia, A Chronicle of Coimter-Rcvoliition 
and Allied Intervention (New York, 193J). Ann-Bolslievik elements, in conttadis* 
tuicaon to die “Reds,” came to be known as the *^^111105 ” 
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toward institutions no less than toward persons. Land, banlcs, and 
industries were ear-marked for nationalization; the church was dis- 
established and its property turned to secular uses; and when, in 
January, 1918, a national constituent assembly,, ejrcte.d under demo- 
cratic arrangemehS '"devised tiy^Kerenslty’s government (and sig- 
nificantly containing not over 40 Bolsheviks out of a total of 703 
members), met in Petrograd and began passing resolutions hosole to 
the new order, it was summarily dissolved and the dictatorship of 
the proletariat triumphantly reasserted. 

To maintain itself in power was naturally tlieirrst concern of die 
little group that found itself on top. But beyond thaiTwas die huge 
task of rebuilding a backv'ard and demordized nation on totally 
untried lines. In this, of course, lay the real revolution; and for two 
decades the work has proceeded, with many a stop and start and 
many a compromise, yet with (for better or worse) a surprising 
amount of actual acliievement, especially when one considers die 
enormous areas and populations to be reached, the magnitude of the 
transformations undertaken, the hostility encountered both at home 
and abroad, and the brevity of the period during which the great 
experiment has been under way. The ultimate outcome remains to 
be disclosed. But whatever it may be, the world will have much to 
learn from the spectacle that has been unfolded.® 

» The pnncipal agency of the Terror was the Cb^ka (so nraed from 
of the Ri^an worefi for “cxtraordjnary coiraffliSbn”), a special pohee 
organized in December, 1917. «> deal wdi counter-xwolnnonists. See p. 9^ 

In fairness, it should be added that the couatcr-rcvolutionists hardly mldw ® 

dreir methods. The ultimate tnumnh of the r6g,me 

work largely of a Red Army of mrkers and Peasants, reenuted 

Trotsky (then commissar of war) early m 1918, and numbering, at 1 ' 

near^ five national government thiougtout Ae ^ 

traced audiontanvely in P GwmlT eld K J. Astrov. 

Government (N«v Haven, 1^929), outlined clearly in 

meat of 1917 and *5 Iwnchmg of ^Solshe^ T^^HoMsky. TOe End of the 
G. Vernadsky, op. cit., Chaps Mtvu-xjmu, and M. T. Uionn^. r oe ' jj 

Siatm Empire (New Haven, 1931). Fuller York i93S)> 1 

Chamberlin, The Riitstm Revojmion, 1917-19^1, 2 Vernadsky, 
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CHAPTER XLIV 

The Communist Party 

'^■]^7nEREVER the totalitarian type of state is encountered, all 
W power — not only of government m the narrower sense, but 
of economic and soaal regulation on the broadest lines — is concen- 
trated in a single integrated and relatively restricted political 
element or group. In Italy, this controlling force 
ANOTHE^NE- jg Fascist party; in Germany, the National 
PARTY R iME Socialist party, in the U.S S.R., the party once 
loiown as the Bolshevilti, but now called Communist. Not only does 
the dominant party rule in all of the instances mentioned, but no 
other parties can legally exist, there may, it has been remarked, be 
other parties in the Soviet Union, but “on the sole conation that 
one ism power and the others in-j^”^‘" '' 

TSTie sure, on paper, government and party are, in the U.S S.R. 
(and the same is broadly, though not completely, true in Germany) 
two distinct and complementary mechanisms ‘From Moscow down 
through the constituent republics, the provinces and districts, and 
out into the remotest villages, the two run parallel, each with its ot™ 
headquarters, congresses, councils, officers, treasuries, newspapers, 
and what not; and officially it is the government, not the party, that 
makes lavvs, issues decrees, conducts foreign relations, carries on 
administration, controls the army and navy, and gives orders to the 
police. Actually, however, it is the party that rules. Higher officials 
in the government are picked by party bureaus, and Joseph Stalin 
transcends them all, not so much because of formal government 
connections that he has as rather from the vantage point of the party 
positions that he occupies. Measures devised and policies determined 
by the Political Bureau (Pohtbmeeni) of the party (which Stalin 
selects and dommates) become qmcldy and unfailingly those of the 

’ A R IViIhams, The Soviets (New York, 1937), 56 Russia vas, indeed, tlic 
first of the onc-patiy states “Lerun and his followers . . . released into the world 
in die one-party state an idea that has come to be the Leitmotif of an un-ToIstoyan 
era of totalitarian twr and equal!}' totalitarian peace ” J. A. Hawgood, Modem (Con- 
stitutions Smee yjS'j (New York, 1939), 395. 
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government. Whether it be a five-vear nian , 

^goe of Nadom, a poHcy adccrijg jL ^ 

tod^the govemmm merely recivea die deSd™ andtS 

out. ^epaity 05 enly_adnua,”aayaStalin,“diatitsnidesaiidi!iv«s 

^era] direcnou to the guvanment." In'pSjfaTfrSS^ 
the „vemmen, iu ah it form, and thi^&i.SiS&S.p 

Communist party— n. party which has on 
Znof ^^<^°o,ooo members out of a toffitional popula- 

tion of 170,000,000, and which, notwithstandmg formal arriige- 
nients that would give a contrary impression, is Organized 3n 
on lines affording httlc scope for democracy. Any study of gov- 
ernment m the U.S.S.R. today must, therefore, start with m inqmry 
into wiiat the Communist party is and how it works. 

COMMUNIST organizations of the Idnd, the party is 

DOCTRINE ' Vn * Creed and a mechanism. It is a creed in 

. ^ 5“® sense that it cherishes an elaborate body of 

economic and political doctrine to which all of its members must 
unswervingly adhere. It is a mechanism in the sense that it is geared 
parts to highly centralized control by a single compact 
group driving steadily toward an ultimate goal. The party’s prin- 
ciples are derived more largely from the teachings of Karl Marx than 
from any other single source. Like Marx^ the party sharply indicts 
tlie whole structure and theory of modem ca utahstic society. As 
long as there are men who live mainly by la lor and others who 
live mainly by investment and directing the labor of others, hos- 
tility between the two groups is inevitable and class war must con- 
tinue to be the mode or means of all social evolution. In all of its 
typical cont^porary forms, the state is an organizatiofi for up- 
holding the institution of private property, an instrumentahty for 
perpetuating the domination of the owners of wealth over the 
propertyless, an agency for preserving die economic and social status 
quo. Democracy, as operating in countries hlce Great Britain and 
France, is not popular rule, but bourgeois rule. Social justice there- 



as Known uo inc capirausac wona oe overenrown; ano wnuc iviai,* 
had the idea that this could come about only after capitalism had 
wrought its own destruction in a highly industrialized society, 
Lenm and his followers boldly planned— -in an agricultural country 
which according to the Marxian hypothesis was least prepared ot 
all for a sociahst revolution — ^to take a short cut and proceed to the 
revolution forthwith. The final overthrow of capitalism and of 
bourgeois government must come by deliberate action of the work- 
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ers themselves, by violent means, and through capturing control of 
the state. 

It is part of the theory that, under proletanan dominance, the 
state wdi dimmish in importance, gradually withering away as the 
workers for the first time gain true freedom in a non-capitahstic, 
classless, cooperative soaety. But for the tune being the proletariat, 
having seized the state by violence and turned its weapons against 
those whom it formerly served, must reconstruct and run it as a 
means of finally crushmg all forces that soil would block the perma- 
nent realization of a collectivist soaety based on proletarian dicta- 
torship. Once m power. Communism must address itself to doing 
away with private property, implemfenting rule by the workers, and 
thereby mtroducmg the only possible antecedent conditions for 
democracy of a genuine sort. Formerly, the idea was held, too, that 
Comm unism must throw its energies, through propaganda and 
agitation, mto promotmg world revolution, smce it seemed hardly 
probable that a communist state could sustam itself indefimtely in a 
world re maimn g predominandy capitahst. Under the leadership 
of Stalm, the program of world revolution has, in the last decade, 
been largely shelved and emphasis placed on maturing the new 
regime withm the U.S.S.R. and wmmng a place of influence and 
respect in the family of nations.^ The ulumate objecnve still is, 
however, an international commumty of proletarian states, leading 
in time to a single state controlled by the workers of all lands, with 
raaal and nanonal boundaries forever obliterated. The road to be 
travelled, even in Russia alone, is, as Lenin conceded, long and 
difficult. But while tactics may be, and have been, changed to meet 
differing conditions, the direction of march must never be shifted. 
Composed of “the most acuve and pohtically conscious citizens,” the 
Communist party becomes, in the language of the U.S.S.R. con- 
stitution, “the vanguard of the worldng people m their struggle to 
strengthen and develop the socialist order.” ® 

-prrr . On tiic rosd toward realization of the broad 
objectives mdicated, the party needs at every 

* Moscow’s moves in 1939 suggested revival of the world program. 

‘ For discussions of die dieoiy of communism, see V. I Xemn, The State and 
Revohitton (Detroit, 1917),! Stalin, Z.cn/n«j;ii tnms byE andC Paul (New York, 
192S), H. J Laslo, Conmnmtstn (New York, 1927), R. W. Fostgate, The Bolsbcvth 
Theory (New York, 1920}, E Ckilton, The X Y Z of Conmmntmi (New York, 
1931), and T B Brameld, A Philosophic Approach to Conmmnisni (Clncago, 1933}. 
Cf bnef etposidons in F. W. Coker, Recent Political Thought, Chap \i, tnd 
G. D. H. and M Cole, The Intelligent Man's Reviev of Europe Toiiy, 459-479 
The relations of Russian communism to die thought of Mars arc dealt widi in 
AI. Hillqmt; Prom Marx to Lenm (New York, 1921!. 
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mus arises what the Conunmusts refer to as the “general line” nf 
the party, or, more popularly, the “party line.” At^y givM time, 
the p^ty line is, of course, binding upon aU party melbS-^d 
V n 0 ° whatsoever snb^ must proceed 

however, the “line” possess^ flea- 
b^ty, m the hght of altered circumstances, the comptent author- 

Sion of It B found m the party program adopted at the eighth pary 
cong^ m March, 1919— a comprehensive document presenting 
the ofBcial Communist mterpretation of the recent revolution and 
setting forth the pohcies of thtf new regime with respect to national 
groups, mihtary affairs, justice, education, rehgion, agriculture, 
money and banking, labor, housing, public health, and other mat- 
ters. In 20 years, no change whatsoever has been made in this 
ample statement of party policy except only one involving the 
official party name.® But successive party congresses have amplified 
It and given it more specific application to developing situations, 
and even between congresses the party Central Committee has per- 
formed a similar function. A recent writer has suggested, mdeed, 
that the promulgation of the new constitution for the U.S.S.R. late 
m 19315 may not unlikely be followed eventually by issuance of the 
1919 party program in a somewhat revised form.® However that 
may be, one can still read the 30-page document of ao years ago in 
full assurance that he is ^tting me essentials of Communist party 
policy of today. 

PARTY MEMBERSHIP P® 

oociaiist parties, the Communist party in the 
U.S.S.R. is a compact and integrated body, set off sharply from the 
general mass of the citizenry and purposely kept small enough to 
enable exacting standards to be m aintain ed and rigid discipline en- 
forced. When power was captured in 1 9 1 7, the number of members 
(of the then Bolshevik wing of die Sociri Democratic party) did 
not exceed 200,000. Rising to 1,500,000 in the following decade, 
it has since fluctuated between tlmt figure and some 3,000,000 (in 
1933), being at the date of writing (1939) approximately 2,000,000, 
induding not only full members but also “candidates,” i.e,, adher- 

^ For this documeat, in English trsnskdon, see W. E. Rappafd et al, Sotirce 

® The nam^ “CommiKBst party," adopted ofiidally in Fehrnaiy, t9tS, ^ 

changed to “All-Union Communist party." 

’ S. N. Harper, The Qovemrnent of the Soviet Unton, fij. 
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ents passing through a Mriod of probation.^ On two occasions — ^in 
1924 and 1927 — therenSve-'been mass admissions, runmng each 
time to a few hundred thousand. Otherwise, accessions have been 
gradual and as a rule individual. Large numbers of people not 
affilia ted with the party call themselves Communists and may be 
, reckoned as supporters of the regime; by lowering standards, the 
party could easily double or tnple its membership. The general 
pobcy, however, has been to keep the requirements for admission 
so high that relatively few people will undertake to meet them, dur- 
ing some intervals, indeed, the doors have been closed completely. 

Possessed of suffiaent zeal and fortitude to de- 
coNDiTioNS OF gjj.g becomc a member, one secures recom- 
ADMissroN mendations from tliree or more members in good 

standing and apphes to a local party branch, which institutes a 
searchmg mquiry mto his qualifications. If accepted, he becomes — 
and remains from one to five years — a “candidate,” jor probationer, 
finally pa^S^lrom this status to full membership only if, upon 
rigorous exammation, he is found to he actuated by no selfish or 
ulterior motives, grounded in and wedded to the Com m u nis t faith, 
devoid of any traces of “bourgeois mentahty,” informed on his 
dvic obhgations and dunes — and not addicted to drinJc or rehgion' 
Not everyone, however, is ehgible to apply for membership. Pri- 
vate merchants, speculators, priests, and kulaks^ ■wdll under no 
circumstances be received. Others, too , will find, the r^d.tojnem- 
bership long or short, easy or difficult, according to their occupanon 
and social 'status. Thus, apphcants who for five years have been 
workers in factorira and mines — ^regarded as likely to be of the 
most favorable mentality — ^need only two sponsors, of one year’s 
standing in the party, and are kept on probation only a year. Collec- 
tive farmers, farm laborers,' small craftsmen, and primary school 
teachers, though usually of peasant antecedents, must furnish five 
sponsors who have been party members as long as five years, and 
must expect to be kept on probation two years. Sprung largely 
from the bourgeoisie, and therefore to be received with still greater 
caution, civil servants, members of the prQfessmM,,intellectuds, and 
“white collar’^olk generally, must have five sponsors of 10 years’ 
standing anoTwait outside the gates for five years. The intention is 
that manual workers shall always preponderate, although at the 

new catcgo]y,xi£Jiinmipathizcis,” established in 1934, has not taken vci}' 
definite diape and is not indaded in the figore given 
‘ Fanners resisting the coUecuvization of their land. 
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PARTY “PURIFI 
CATION 


present time only about 50 per cent are such — employees in industry 
and tillers of the soil. Tliere is effort also to keep the proportion of 
women at about 20 per cent, as also to preserve a roughly propor- 
tionate distribution among the vast number of recogmzed national- 
ities within the Soviet Union. 

If it IS diiSicuIt to get into the party, it is easy 
enough to get out of it. Any member may leave 
it of his OAvn free will at any time; and even if 
he does not choose to resign, he need only grow lax about meeting 
his obligations or incur suspicion of disloyalty to have his red card 
taken away from him. From time to time, the world has heard of 
large-scalo^purges of the party — most recently a “ppja&mon” 
carried out in 19 3^3 d on such drastic lines that every party member 
who survived was obliged to have his card specially renewed.^ But 
the party rolls are under the contmuous scrutiny of a Commisaon 
of Parg?;Control,“ and from two to five per cent of the names 'on 
them” are removed annually.® Grounds for expulsion are almost 
incredibly numerous, ranging from offenses directly agaimt the 
party, such as publicly entidzing the party or its leadCTs, failing 
to pay party dues, promotu^ factional s^e, "or defying pa^ 
authority,* to various forms of conduct tending to bring discredit 
upon the regime— abuse of office or authority, peculation, assoaa- 
tion with “aUen elements” (e.g., traders or priests), pamapanon m 
rehgious ceremomes, or drunkennes. Lenin’s oft-repeated a^om- 
aon, “Reduce the membership and you strragthen the party, while 
sounding strange to Amencan ears, is still accepted htera y as a 

principle of action. ^ published rules as 

duties and obuga- nulitant-ofganizatibnjheld togethwby consaous, 
TIONS OF MEMBERS p rolet arian discipline,” the party naturaUy 

» It vm largely this most relentless of all deansings diat rednerf the party mem 
bership from earlier 3,000,000 or more to the present 2,000,000, 

* Stm pp. 887-888 below 

accompS by ejccoon fr^ ® ® l^deij m ^0 humbler member 



nohev, mwl w® reasons ^ 3 

Sy M. Eastman (Garden City, 1937) 


also his My 
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subjects its members to a rigorous system of controls. A member, 
to be sure, takes no mystic vows, wears no shut of particular color 
or other umform, displays no badge, emplo)rs no special salute, and 
uses no secret sign or password. But he is fully registered, botli 
locally and at Moscow; and his membership card carnes with it a 
hst of obhgadons calculated to fnghten off w save tliose of genuine 
conviction and zeal. Here are some of the thmgs that he must do: ^ 
(i) pay an initiation fee and afterwards support the party by 
monthly dues ranging from 20 copeks up to three per cent of his 
income (if it exceeds 500 rubles), and in addition dip into his usually 
meager resources fpr contributions to all sorts of charitable, memo- 
rial, and patriotic enterprises; (2) accept unhesitatingly the “party 
hne” of pohcy and action, irrespective of whether developed m 
directions of which he personally disapproves; (3) observe stnct 
party discipline, and cany out all party orders and instructions, 
recognizmg that his time and talents are no longer his to do with as 
he will, but absolutely at the command of the party, regardless of 
dangers and hardships that may be entailed; (4) “take [so say the 
rules] an active part in the political life of the party and of the 
country” — in other words, not merely go along passively as a 
behever or well-wisher, but add to his labor m earning a living un- 
remitong positive services to the party, e.g., by helping arrange j 
and conduct meetings, participating m drives and demonstrations, in- • 
structingrecruits, sitting widi committees, and what not; (5) “work 
untiringly to raise his ideological equipment, to master the principles 
of Marxism-Leninism, and the important pohncal and organizational 
decisions of the party, and to explain these to the non-party masses” 
— in short, to consider that the mstrucnon which he received as a 
probationer is only the be ginning of his pohtical education, to be 
continued endlessly m speaal classes, schools, “circles,” reading 
courses, and even, on the higher levels, seminars; (6) “set an example 
in the observance of labor and state disciphne, master the technique 
of his worlc, and continually raise his production and work qudi- 
fications”, and (7) abstain from trade and other lucrative occupa- 
tions, evincing no concern about profits, and turning whatever he 
can of lus earnings to pension fund? and similar public ends.^ In a 
word, although renouncing any sort of association with religion, a 
member must subject himself to a regime of discipline, self-denial, b 
and sendee reminiscent of nothing quite so much as that enforced 
by a mediaeval religious order. Of course there are compensations. ' 

' Since 193J, tlic earlier restnenon of maximum camings to goo rubles a month 
has not applied, but the spint of tlic rule is snll maintained 
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Party membership carries with it a certain distinction; one can always 
be sure of a job, with preferential treatment in such matters as pro- 
motion; various otlier forms of priority— even in such respects as 
admission to rest-homes and hospitals — can be claimed; in short, the 
party looks after its own. But duties and services 'come first; and 
if there IS any dereliction or wavering, the member will not have long 
to wait before die disciplinary audiorities take him in hand. 

The founders of the Communist regime were 
well aware that the ultimate success of their 


MAKING YOUNG 
COMAIUNISTS 


ambidous experiment would not unhltely de 
pend upon the extent to* which they succeeded in indoctrinating 
with their views a younger generation which had known nothing 
of the struggles against tsardom. Upon boys and gir^ of,^n 
tender ages must be imposed a “prmetariM rngrality,” precisdy 
as in Western countries the ruling elements unpore a “bourgeois 
morality.” Like the Italian Fascists, and later the German Nazis, 
the founders therefore made special provision for the political 
instruction of youth. Tlie basic youth organization is an All;^on 
Communist League.of Youth (abbreinateo into Comstmiol), or^n- 
ized on lines roughly similar to those of the party, embraangsome 
200,000 “cells,” or branchc^ in factories, secondary sdiools, uni- 
versities, etc., and on collective farms, and having a present member- 
ship of more than j, 000,000. Membership is open to young people 
of Doth sexes, between the ages of js and 30, and drawn from non- 
Communist as well as from Communist families; although in the case 
of youth of non-proletarian origin, an applicant rnust^ment rwom- 

I Y . i* TT^pmnp.rR OT l!\VO VCSTS 



stanomg ana unactgu a ycaj. a *^*»w*^. 

rigoroulTlian in the party. Nevertheless there are 

that must be obeyed, under penalty of expulaon. As b 

surmised, the prime object of the organization is tiie 

in Communisc doctrine and practice; and although it k nqt cont 

plated or desired that all Cmmomol “graduates sh^ pass into th 

W rLks, the day is anticipated when the party will be composed 

or nJly people who 

stud'^^^srod^^* ' CoittsofiTOl mem bers have for 20 ^years se^ed the 
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great cities, and providing leadership for organizations of younger 
elements generally in the population. For the Comsoinol is only the 
inner cirde of a scheme of youth orgamzation planned eventually 
tb embrace the whole of the 50,000,000 or more children and youth 
in the Soviet Union. Next beyond it is the circle represented by the 
Pioneers, embracing over 6,000,000 children between the ages of 
10 aS 3 “i 6 ; and beyond this, the organization of Little Octobrists,^ 
formed of children of from 8 to ro. Admission to these junior 
organizations is without reference to origin or class; and emphasis 
is placed, largely under Cowsomol tutelage, on indoctrination with 
communist principles, formation of habits of “socially useful labor,” 
and elementary military training. In a decree of 1937, the Moscow 
government indeed inmcated its intention to bring all children into 
pre-military service; and the formation of juvenile regiments, pat- 
terned on the units of the Red Army, is going steadily forward.® 

The ca rdina l principle in accordance with which 
PARTY ORGANIZA- the party is organized is described officially as 
“dejmocraric centralism”; and the party rules ex- 
I. THE LOWER plam this as involving f OUT mam points (r)elec-i 

HIERARCHY tion of party officials and organs, high and low; * 

(2 ) full responsibility of such officials and organs ' 
to the appropriate party organizations, (3) strict party discipline 
and complete subordmation of minorities to majorities; and (4) un-' 
quesdonmg acquiescence of lower organs, and of all party members, 
in decisions reached in the higher levels.® The basi c un it in the 
hierarc^of pai^’ organs is a group of at least thre^fthough of 
course" usii^ly more) members in good standing, organized in a 
factory, mine, army regiment, store, office, university, village, or 
on a collective farm — sometimes, indeed, one in each department or 
branch of a large establishment — and charged with upholding the 
party’s interests and propagating its ideas and policies within the 
range of its contacts. Knoagiijqirmerly as “cells,” these local units, 
now officially termed “primary party organs,” number some 1 3 5,000; 
and the larger oh'es have secretaries arid comhiittbes.' From this point 

* According to the old-style Russian calendar, the Bolshevik revolution occurred 
in October, 1917, not November. 

® S N. Hanjer, Crotc Trammg m Soviet Rusna (Chicago, 1929), and Makmg 
Bohheotks (Chicago, 1931), T Woody, New Mmds New Me»f (New York, 
*932), S. Neanng, Education in Soviet Stasia (New York, 1926), A P. Pinkevitch, 
The New Education m the Soviet Republic (New York, 1929) For the text of a 
new program for the Comsomol adopted in 193d, see W. E lUppard et ah, Source 
Boo*, Pt V, 33-739 

’ W. E Rappaid et al , Source Book, Ft V, 40 
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upwi^ird, the committee s^n4 congresses are in all cases elective, and 
therefore in theory representative. The primary organs choose dele- 
gates who constitute the party committees of towns and rural dis- 
tricts; tlicsc, in turn, elect the party committeer*of provinces or 
regions; from these arc sent representatives who form die party 
congress in each of the federated republics of die Union; and from 
these congresses go the delegates %vho make up the occasionally 
convened All-Union Congress, The t lyead of responsibility and 
control is unbroken from top to bottom; eaclTorgan, dccted by these 
immediately beneath it, has full power over its inf enors, ‘annulling 
or modifying any of their actions deemed out of harmony with 
the “pany line.” 

The organs operaring on the All-Union levd 
call for some special comment; it is they that 
make the big decisions for the pary and carry 
diem into effect, however much or litde one may credit the theory 
that they merely translate into action the will of the party raiA and 
file as borne to the top along the converging lines starring in the 
local, primary units. At the apex of the pyramid of elective bodies 
stands the All-Union Congress, rcquiEsd^ present party rules to 
meet at, least once every three yearSj and having met, as a matter or 
fact^ '17 times since the 'antecedent ^cial Democratic party was 
formed m 1898. In theory, the Congrere is the supreme authony 
in the party, and the party rules aaign to it such fundamenml powers 
as those of hearing and approving the reports of other Ah-Union 
partv organs, revising and amending Ae party program and rule^ 
and^etennining “the tactical line of, the party on the 
questions of current policy.” As a body of more than z,ooo delegsjes 
»,and alternates, it, how^ever, is far too large and F{»n«cuous tor 
'effective deliberation, and the actual weighing of pohcies and maki^ 
of decisions is performed rather by other agenaes, 
likely to be cast in the form of Congre^ resolutions and tbemby 
givei the vahdiiy which, however much difference of 
may have been about them when under debate, makra them then 

forth absolutely binding upon every party organ 

Three high party authonties, on 
3, raECENinAi, basis, the Congress itself designate. 

COMMITTEE AND g^d fflost important, is the Central Committe^i 

^ (<md <8 
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little except ratify what is placed before them; the prestige of the 
Central Committee is such that its activities and proposals are almost 
mvariably approved; and, more truly than the Confess, the Com- 

nty. However, "even the Central 
function conunuously, the rules 
I do not require a full meetmg of it oftener thap^once eypry .four 
months . Loolang still farther for the ultimate seat of power, one 
TinJs it most truly in a Political Bureau (Tolitburem)^ of i<jjnem- 
bers which the Central Committee appomts as custodian of supreme 
authority when the Committee is not sittmg. Here, too, is 'where 
the ouQtnhding personahty in the r%ime today, Joseph Stahn, is 
encountered; for not only is he himself a dominating member of the 
Pohtical Bureau, but he personally picks the men whom the Central 
Committee, nommally by secret ballot, appomts to the body Along- 
side the Political Bureau, too, is an Organization Bureau {Orgbureau) 
of 10 members, also named by die Central Committee, widi Stahn 
again a controllmg member, and charged with supervision of the 
party hierarchy and m particular with matters relating to propaganda 
and recruitmg. And still a third agency which the Committee desig- 
nates IS a Secr etar iat of four members, .with Stalm, since 1922, at the 
head as secretary-general of the party. In this inteflodcing direc- 
torate — ^most'of all, intKe'PolitiMl Bureau, which m practice first 
debates in secret, and decides, issues coming before the Central 
Committee — supreme party control is lodged, and chiefly in Stalin, 
who, without holdmg any outstandmg government post at all, draws 
from the party connections mentioned powers which make him 
to all intents and purposes dictator of the Soviet Umon.® 

Under reorganizadon measures adopted at the 
4. iHE COMMISSION seventeenth (and most recent) meetmg of the 

AS AN ORGAN OF Cougrcss, m 1 93^416 Co^ess elects not 

PARTY DisaPLiNE ,Y Central Comimttee, but also (r) an 
Auditing Committee, of 22 members, charged 
with chedong up on the finances of all central party organs, and, 
more important, (2) a Commission of Party Control, of bri nem bers, 
sometimes described as the “collective keeper of the party con- 
science.” “ISi the kst-menaoned agency, we eiicounter the disd- 
plinary arm of the party — ^the authority which keeps fee party 

^ Lenin was chaiiroan of the Folincal Bureau until his death in 1924. 

^ Most members of the Political Bureau hold posmons of one sort or another in^ 
the government, but it is in die Bureau, not by the government, that decisions have t 
been reached on matters as fundamental as the adopnon of a five-year plan and the 
‘hqmdation” of the kulaks. 

^A. R Wilhams, op cir,6o. 


mittee is the supreme^arty authc 
CommitfES'does not, as"a w^hole. 
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membership lists, inspects (through observers) the meetings of 
committees and other organs to sec that the “party line” is not de- 
parted from, calls before it for questioning party members suspected 
or accused of disloyalty, serves as final, court of appeal in cases of 
cvpulsion, and directs the carrying out of all general purgings apd 
cleansings.^ Since 1934, too, the Commission of Party (Smtroi has 
been associated, in supervision over all institutions .and activities of’ 
the state, with a Commission of Soviet Control; and this relationship, 
combined with the fact that the Commission of Soviet Control, 
although an organ of government, is nominated by the party Con- 
gress. illustrates how the government is subordinated to the party- 
even though this point is the only one at which, ofiicially, govern- 
ment and partv arc connected. 

Hardly a country in the world is without a 
Communist party, and, in line with commu- 
nism’s emphasis on world unity and action, 
about 6 s Communist parties, in as many differ- 
ent .states and colonics, have been linked up in a federation known 
the Third (Communist) International, or Comintern, dating 


TiiniiiRn iNTrji" 
XATIONM., OR 
“COMINriRN" 


as 


from 1919.* The constitution of this organization vcsb supreme 
authority in a "VVorld Congress of some 500 members, whose sixth 
and most recent meeting was held in 1935, with powers exercised 
betsveen sessions by an executive committee of 46 members; and 
the avowed object of the organization, as set forth in the constitu- 
tion, is to work by all possible means, including violence, “for the 
overthrow of the international bourgeoisie and the establishment of 
a Soviet republic, as a transitional stage toward complete annihilation 
of the state.” Included, naturally, among the ducs-paying constitu- 
ent bodies is the Communist part}?- of the U.S.S.R.; and although 
entitled, on a pro-rata basis, to only a minority of voip in the World 
Congress, this U.S.S.R. section is decidedly the most important, with 
the headquarters of the entire organization maintained in Moscow. 
All decisions of the World Congress are binding upon the U.S S.R. 
section as upon every other one, and of course upon all of its members 

individually. , , 

Between the All-Union Communist party and the 
there is obviously theHoses't sort of organic connection. To be sure, 
thereHas not been a great deal of interloclting of personnel, although 

»The First Intetnaaonal, founded in 
Wnnd datinir from i88g, still cMSts, with ncadquarters m Brussels, ana 

loose federation of nadonaf parties of rather S^niteT 

jnduding the Bntish Labor party and the Socialist parties of France and th 

States. 
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Stahn has long been a member of the Comivtem’s executive com- 
mittee. But the party is, as pointed out, a section or unit of the Inter- 
„ national. What about connections between 
THE COMINTERN Cowintem^ znd the^ Soviet government? Is 

AOTTOE GOVERN- government merely a ComiJitem tool? On 
this point, there has been -sharp interchange 
of charges and denials. The government has been critiazed for 
permitang the Comintern to tiperate from a Russian bas^Vit has been 
accused'^ subsidiziiig the ofganizadoh; it has Been represented as 
interlodcfid with it in personnel,‘and it has been alleged to be devoted 
to the ^me' world program of revolution that the Comintern avows^^fj 
and boasts. From Moscow come rejoinders (i) that democratic 
states which allow Communist parties to operate within their borders 
have no ground for criticizing the U.S.S R.‘ for tolerating a joint 
headquarters of such parties, (2) that while the Soviet Communist 
party pays its dues to the Commtem as do the others, absolutely no 
financial simport is extended by the government; (3) that it is just 
as proper for Stahn to hold office in the Third International as it 
was for Ramsay MacDonald to be a high official of the Second; 

(4) that inquiry into the facts would reveal that on plenty of occa- 
sions the policies of the government have been directly contrary to 
those of the Coiinntein, as, for example, when the U S.S,R. became 
the first state in the world to ratify the Bnand-Kello^ Pact, not- 
withstandmg Comintern's furious denunciation of the instru- 
ment, (5) that, as revealecl^by discussions and decisions in the 1935 
World Congress, the Commtein is itself growing more moderate 
and concillatoiy, and (6) that, in any event, “the Soviet government 
is one thing, the Connntem quite another.” 

Soviet defenses as outlined, being defenses, must be talcen with the 
proverbial grams of salt. The leadmg position held by the All- 
Union Communist party in the counsels of the Connntem, com- 
bmed with the party’s absolute dominance of the government, sets 
up an inescapable presumption of rather close, even Jf somewhat 
indire ct, conn ection between government and Intemauonar, if the 
decisions of the Cominter n are’ binding upon the party," and the 
party r uns th e government, there must, in the' nature of the case, be 
some feHectira oi Conrintern influence on government policy. Dif- 
fering often on the means by which, and the speed with which, 
things are to be done, the two still have much in common in their 
objectives So that, even if, for practical reasons, the government 
nowadays main. gins better workmg relations with the capitalistic 
world than Connntem approves, the force ultimately motivating it 



THE U.S.S.R. 


must still be regarded as springing from concepts and purposes 
animating the ultra-revolutionary organization itself.^ 

’ On the lliird Intcnntional, sec L. h. Lonvin, ‘‘Communist Parties," in Eacye 
of the Snckl Sciences, IV, B7-95. and W. H. aiamlicrlm, Soviet Russia, Cliap v 
One may consult also W. It nsLsdl, Soviet Rule in Russia, containing abundant 
clocumcnts. ILnrhcr documents will be found, too, in “The Communist Party and 
Its Rehiions to the Third Intcmstional and to the Russian Soviets," Intermit. 

Nos. 15B-159 (Jan, Feb^ 1911). . , , « ■inTTrii 

Gcncnl rcfeicncc!. on the All-Union Communist party include S and B Webb, 
Soviet ConwntniSHi; A Nevi Cimlization^, a vols. (rev, cd.. New York, 19J7I1 
11 , Ponov, Outline Ilistorv of the Coiimumist Party of the Soviet Vvton, a 
(New York, 1914); A. R. Williams. The Soviets, cittd above, V. M Dran, “T^e 
Political Srniciiirc of the Soviet State: llic Communist Part)', Foragn Poh^ Re- 
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JI. Barhussc, Stalin fNcw York, 1935), is too laudatorj', but ncvcrdicless useful. 


CHAPTER XLV 

Goverimient in the U.S.S.R. 


A SERIES OF SOVIET 
CONSTITDTIONS 


I. 1918 THE RUS- 
SIAN SOOAUST 
FEDERATED SOVIET 
REPUBLIC 


AS POINTED out m a previous chapter, the political disturb- 
ances of 1905-06 impelled the tsanst government of Russia 
to issue manifestoes giving the country what was m effect a written 
constitution.^ The Bolsheviki, and later Com- 
munists, have, in their turn, been constituuon- 
malcers also; three extensive fundamental laws 
of their devising — dating from 1918, 1924, and 1936 — have marked 
significant stages in the evolution of the present Soviet r%ime. 

With the more moderate Mensheviki excluded 
from all share in directing the course of the 
revolution, the Bolshevik leaders, in the spring 
of 1918, turned their attention to the rather 
bourgeois busmess of framing a constitution — 
as yet, of course, only for what iifas conceived of as an essentially 
Russian repubhc. A commission set up by the Central Executive 
Committee of the parw, with Bukharin and Stalm among its promi- 
nent members, worked out a draft; the Fifth AU-Russian Congress of 
Soviets, meeting at Moscow,® gave its approval, and in July the 
document was promulgated as the fundamental law of the Russian 
Sociahst Federated Soviet Repubhc.! Based on an extensive swies 
of declarations, rules, and decrees issued by the revolutionary author- 
ities betiveen the coup of November, 1917, and the early summer of 
1918 — although also introducmg some new elements — ^the instru- 
ment preseifted many challenging features. Prmciples of civil equal- 
ity and personal freedom as enunciated in Western constitutions 
yielded to sharp class distinctions and proletarian dictatorship, no 
right or privilege survived that was capable of being used to the 
detriment of the revolution. Private ownership of land was declared 
abolished, the Orthodox Church disestablished, education secular- 
ized, and every phase of economic life placed under the iron hand 

* See pp. 865-SS7 above. 

' The capital was moved thither from Petrograd in Febraar}^, and the Fourth AJl- 
Russian Congress was held there m Match. 

* For die tevti see H. L McBam and L Rogcis, New Consthtitiotis of Europe, 
385-400, W. R. Batsell, Soviet Rule m Russia {New York, 1929), 80-95. 
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OF SOVIET SOCIALIST 
KEPUBLICS 


of the state. And macliincry was erected for a socialist, soviet repub- 
lic, composed of “autonomous” units created along ethnographic 
and national lines, and associated together in a federal scheme, which, 
however, did not fail to assign to the authonties at Moscow full 
control over “all questions of national importance.” ^ 

Early Bolghevilc , policy toward non-Russian 
2. 1924; THE UNION peoples who had lived under the rule of the tsar 
M'as almost ostentatiously gener^^ps. As Bu- 
kharin put it'in 1918: “Tlie Russian workman, 
who has tlie power, says to worltmen of other peoples limg in 
Russia: ‘Comrades, if you do not care to become members of our 
Soviet Republic, if you desire to form your own Soviet Republic, 
do so. We give you the full rig^it to do so. We do not wish to 
hold you by force a single minute.’ ” - Such a policy was dictated 
partly by the preoccupation of the new regime with consolidating 
Its position in the more immediate neighborhood of its base, parfy 
by the thought that such encouragement of self-determination might 
prompt revolutionary disturbances in other countries; and while, 
as time went on, centralized control was considerably tightened up in 
the areas direedy under Moscow’s domination, /.e., in the Russian 
Federation of Republics of the 1918 constitution, the federal prin- 
ciple was progressively extended to portions of the old empire not 
originally reached. In Wlutc Russia, the Ukraine, Transcaucasia, 
Khorezem, Bukhara, and Eastern Siberia sprang up new 
dowed with constitutions and independent governments, modelleo 
in most instances on the new Russian pattern, and therefore soviet m 
structure and more or less Communist in principles; and m the 
menace of counter-revolution and foreign intervention dinumshed, 
the Moscow dictatorship began considering the desirability ot 
strengthening its position and widening its power through ionm 
political union with such states, the destinies of which tvere, throum 
party connections, already to some extent under .f 

tteaty of union linked up Russia proper, the Ultrame, 
and Transcaucasia in 1922; and two yem later a new con^tutio 
was spread blanket-wise over seven republics m aH, f “Jjj 
L new and intriguing name of Un^n qf §qyiet SpcialistRepubhra 

BP and join&g Su^sia. bnt ma«ljr aaa«nanng .naJf wttk 

> Tto tcmiorics to wlaoli tl* fe coimtmoo appM 

ciliation, Apr., 19 * 0 . PP* *7*-f73- 


GOVERNMENT IN THE U.S.S.R. 


other autonomous states in what Litvinov once described at Geneva 
as a “League of jSoviet Nations.” ^ Later on (in 1925), a new con- 
stitution was promulgated for the Russian Socialist Federated Soviet 
Republic, i.e., Russia proper, as one of the seven constituent repub- 
lics." But the 1924 instrument was the consatution of a federation, 
marltmg, indeed, the beginning of the Soviet Union as we know it 
today. 

For our purposes here, this first Union constitu- 
3. 1936. NEW jjg passed over with bare mention, for 

the reason that m 1930 it was superseded by 
another one, based extensively upon it, yet pre- 
sentmg also numerous novel aspects. By the end of^934, the first 
“five-year plan” (1928-32) of economic^and social reconstruction 
haTbeSTcaraed out with considerable success and a second “plan,” 
of similar duration, auspiciously latmched. Agriculture had been 
widely collectivized, socialized industry had been developed at a 
rapid pace, government had been stabilized, domestic peace and 
order had been achieved, friends had been made abroad and an im- 


portant place won in the councils of the nations. And it was with 
a view to bringing the machinery and processes of government into 
closer accord with the new condmons — ^mduding mtroduction of 
universal and equal suffrage, with direct election of all soviets by 
secret ballot— that Stalm influenced the Central Executive Commit- 


tee of the party to approve ^ program of constitutional changes which 
the Seventh All-Union Congress of Soviets endorsed in principle 
during its session of February, 1935. Aiming not so much at a new 
constitution that should be a blueprint for the Co mmunis t state of 
the future as at one that should record and consolidate the practical 
r«ults already achieved, a newly elected All-Umon Central Exrcu- 
tive Committee appointed a constimtional"TOmmission of 3 1 "mem- 
bers, with SraFn'as cliaSman; and dtd: more than a year of work, 
m strict sefcrecy, this agency, ra June, 1936, laid the results of its 
labors before the presidium of the Central Executive Committee, 
which voted to call a special meeting of the All-Umon Congress to 
consider the draft, and in the meantime to publish the document 
for discussion by the people. Sixty milhon copies, in all, are said 

‘ Ratified by the Second Congress of the Soviets of the Union early in 1915, the 
new instrument was actually in force from January 13, 1924, on the basis of a resolu- 
tion of die Central Execunre Committee elected earlier bv die First Union Congress. 
For die text, see W E Rappard et ttl , Source Book, Pt V, 88-106, and on the ante- 
cedents of die formation of the Union, A. L P Dennis, “Soviet Russia and Fed- 
erated Russia,” Polit Sci Qtinr, Dec, 1923. Tlie U. S S R. carefully avoids the 
term “Russia” in its constitutions and other public documents 

° Text in W E Rappard et at , Source Book, Pt V, 67-87. 
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to have been distributed, beades publication in 10,000 newspapers; 
and 527,000 meetings of soviets and other groups are reported to 
have taken part in the great debate.’' Suggested amendments poured 
in from all directions — 154,000 of them — some accompamea bp, or 
even cast in the form of, lyrics* District congresses of soviets made 
their contributions; and eventually, in November, 1936, the Eighth 
All-Umon Congress, bringing together 2,016 representatives of 63 
nationalities,® met at the capital, voted 43 changes in the original 
draft, and gave the document the final stamp of approval.® 

Arranged in 13 cliapters and 146 articles, the new fundamental 
law is a lengdiy and challengmg document. Chapter I, “Social Or- 
ganization,” sets fordi the foundations of the “socialist state of 
workers and peasants,” attributing all power to “the working people 
of town and country as represented by soviets of working people’s 
deputies.” Chapter II outlines the system of federalism as revised 
on the basis of constituent repubhes now increased in number to 1 1. 
Chapter III has to do with “supreme organs of state power” m the 
Union, Chapter IV with supreme organs m the individual republics, 
and Chapters V and VT with the organs of “state admmistranon in 
Union and consntuent republics, respectively. Chapters VUI and 
IX treat of local government and the judicial^. Chapter X indicatK 
impressively tlie "basic rights and dunes of arizens,’ on lines-^t all 
events so far as paper provisions go— remindmg one of Ae famous 
correspondmg section of the Weimar consntunon m Germany. 
Chapter XI introduces the new scheme of popular 
elecnons. And Chapter XIII entrusts sole power to amend the n^ 
instrument to the Supreme Soviet of lie U.S.S.R. ^ 

All-Union Congress), requirmg an affirmanve 
each of the two chambers, instead of a simple majority m one bony 

as before.® 

» A. L. Strong, The Neio Soviit Consttmum Yo^ 

» Seventy-two per cent of the ddt^ates -were ® «o parent 

a8 per cent nonJmibers. Forty-two pw cent^ indued writers. 4° P“ 

peLnts, 18 per cent inreUectnafe. Nearly f tf Sb^aTd Sopnon of censo- 

^ » For a soiiewhat rhapsodical account of the mafat^ and adopnon 

tudon. see A L Strong, op. en , Chap m. 

thetJ^Constttutum (London, 
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Elsewhere we have termed the dominion of the 
wmAT IS THE 2 “polyglot Eurasian empire.” The U.S.S.R. 

sowET UNION jggg polyglot oT Eutasian; indeed, except for 

territories on the western border lost as a result of the World War, 


the Soviet Umon of today is practically coterminous with the old 
Empire. This means that its population of some 170,000,000 em- 
braces a betyildeiing number of more or less distmct nationahties, 
as noted above, no fewer than 63 such were represented in the Con- 
gress that adopted the present constitution; indeed, the census of 
1926 distinguished 185, speakmg 147 different languages' Three- 
fourths of the people included are SWs — White Russians, Ukrain- 
ians or Little Russians, and Great Russians. But there are Finns. 
Jews, Usbeks, Turcomans, Tartars, Circassians, Greeks, Armenians, 
Georgians, along with dozens of lesser groups such as Poles, Ger- 
mans, Lithuamans, Rumanians, Kirghisians, Kalmuks, Buriats, Ya- 
kuts, and Bashkirs, ^ and altogether the picture is one of amazing 
diversity in physical characteristics, in language and religion, in 
stages of cultural advancement. From the outset, th^ Bolshevist 
r6gime stressed the twin prmciples of self-determination and fed- 
er^sni;'®HM^9i& constitution of the R.S.F.S.R. set up federal 
anangfements withm the relauvely restricted area to which that basic 
law apphed; and the “Union” constitutions of 1924 and 1936 ex- 
tended the principle to the far-flung areas over which Soviet control 
had by those dates been established. Under the 1936 instrument, 

1 1 basic repubhcs are federated m the Union, ^vlth the R.S.F.S.R. 
much the largest and most important, but all possessed of their own 
constitutions, legislative and executive organs, courts, and budgets, 
and, nommally at least, subject to the authority of Moscow only in 
so far as the Union constitution prescnbes.® The boundanes of a ^ 
repubhc may not be changed ^vithout its consent; and although any 
atteimpt to exercise the right would no doubt meet with resistance, 
full freedom to secede is expressly conferred. Location on the 
Umon’s borders, facihtating secession, is, indeed, as stated by Stahn, 


^ Many of these population elements are only parts of nationahties of which the 
larger portions hve beyond the borders of die Soviet Union On the general sub- 
ject^ see H Kohn, Nauomltsm m the Soviet Umon (London, 1933I, and R Broda, 
“The Revival of Nanonahaes m the Soviet Umon,” Amer. Jour, of Social, July, 
»93i- 

* See die Declaration of Rights of the Peoples of Russia, Nov. a, 1917, printed in 
W. E. Rappard et al , Source Book, Pt. V, <So-da 

' Other repubhcs include Uhrame and White Russia in Europe, Georgia, 
Aimema, Azerbaijan, Elazakhstan, and Uzbekistan in Asia The increase from four 
to II arose, not from territorial expansion, bat from changes of status among the 
Various parts of the Soviet Umon. 
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DISTKIBtmON 
OF POWERS 


one of the prerequisites of a basic, or “constituent” republic— along 
with compactness and habitation by a self-conscious national group 
of at least a million people. Recognition of racial, linguistic, and 
other diversities, even within a cohstituent republic, is further af- 
forded by the setting off of “autonomous repubhcs” (some two 
score in all) as enclaves within the larger areas; and not only these, 
but also a lower order of “autonomous regions,” and indeed a still 
lower one of “national districts,” with the way open for advance- 
ment from one grade to another until that of “constituent republic” 
is arrived at. 

From their right to have their own constitutions 
and governments, their nght of secession, and 
other guarantees extended them, it might .be 
supposed that the consutuent republics enjoy a truly autonomous 
position in a fathwr'dccentralized, and eyen Hyeak,'uniom A'fittle 
inquiry reveals, however, that this is not die case. To begin with, 
the republics retain only such powers as the constitution does not 
bestow upon the Union; and the constitutional distribution can be 
changed to any extent whatsoever by the Supreme Council of the 
Union, with or without the assent of the republics as such. 
more, the powers conferred upon the central government (in 
14) are so numerous and vital that relatively few matters remain for. 
relation by the republics. Foreign affairs, war and peace, army 
and navy, foreign trade, transportation, posK and telegraphs, cur- 
rency, bankrag, credit, insurance, justice, citizenship, amnesn^ 
aU are under exclusive juiisdicaon of the Union goy^^t, wtecft 
also is empowered to establish “fundamental prmapies for lana 
use, exploitation of natural resources, labor, education, and pi^uc 
health, md in general to prescribe and carry out “nanonal econ^ic 

of a law of a republic (on any subjea) 



ini 


ex- 


<^rion oet 00 by the Umon “ 

1 . : rtrantpA hv that instrument to the union go 

the 

and 



rivhts conferred of suspending or rescmdmg me 01 
^.wf^rives of the republics, and the unifying administrative pow 
of the “Union-republic” commissariats,^ and teking ako “ ^ 

tS'tb°^gbtF centtel 

* See p. 9 o< 5 below. 
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THE GOVERNMENT 
OF A CONSTITUENT 
REPUBUCTOBE 
STUDIED FIRST 


authority in the U.S.S.R. is possibly equalled, but hardly exceeded, t , 
an)rwhere else in the world. In point of fact, the system is not I 
federal, in any ultimate sense, at all. 

To visualize the complete scheme of govern- 
ment operating today m the U.S.S.R. is not easy; 
the system may not be truly federal, but the 
hierarchy of republics and other units renders 
it complicated. For present purposes, it may be 
clarified most effectively by taldng up first the arrangements pre- 
vailing in a typical constituent repubhc — ^using as an example the 
Russian Socialist Federated Soviet Republic, as being the most im- 
portant and the area most nearly corresponding to the European 
Russia of history — and afterwards describing the institutions of the 
U S.S.R. as superimposed upon those of the republics. Fortunately, 
republic and Union governments are rooted in the same local and 
r^ional organizations, making possible the avoidance of a good deal 
of ivearisome repetition.* 

Basic in the system, from bottom to top, is the 
device known as the soviet, or council; the 
entire structure of government, in republics and 
Umon alike, consists essentially of a hierarchy 
of soviets,® pyramided on city and village units 
in the local commumties. As already pointed 
out, the soviet, as a political instrument, made its earliest appearance,! 
in the form of what were virtually strike-committees, in connection' 
with the attempt to organize a ^neral strike during the disturbances 
of 1905. Reappearing during the February-March revolution of 
1917, committees or councils of the kmd spread from larger cities to 
provinaal towns and villages and to the army; and in the ensumg 
Novgpiber revolution they so clearly proved their worth that during 
the early months of Bolshevik dommation the leaders devised a 
standard structure for them, which was incorporated in the con- 
stitution of 1918. Composed of elected delegates of workmgmen 
in shops, factories, and mines, and similarly of delegates of vnlage 
peasantry and of soldiers in regiments of the Red Amy — ^primarily 
funcuonal, therefore, in their make-up rather than geographical — 
they came to be looked upon by communists generally as the natural 
primary units or elements of the future communist society, and 

^ Indeed, government m the lepubhca is so lanely regulated by the Union constt- 
tudon that, as vsill appear, it cannot be dcscnbedvnthout frequent reference to diat 
instrument 

° Together, of course, vnth the execuavc and admmistrativc officials cliosen by 
the sot lets and nominally responsible to them- 
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meanwhile as the indispensable instrumentalities of proletarian or- 
ganization and control during the transition from capitalism to a 
new order.^ And as the outlines of national-local organization were 
progressively filled in, city and village soviets became the units from 
which soviets in areas on the neitt higher level were chosen, and so 
on up through the still higher levels until an apex was reached in 
the soviet of the republic, and eventually of the U.S.S,R. itseE 
In every area, from smallest to largest, the soviet is the fundamental 
organ of govermnent, functioning either direcdy or through agencies 
which it creates and controls. As a result, governments on all levels 
are, in structure at least, very much alike. 

When the Bolsheviks assumed the reins, they 
2. PRESENT GOVERN- gjjyjsaged R general reconstruction of the old 
MENTAr- AREAS local-govemment system of the Empire, widi 
its provinces, regions^' districts, cantons, and other areas. The task, 
however, was formidable, and while plans for a new system of admin- 
istrative-economic units were early prepared, they were put into 
effect only slowly, unevenly in ^ vanous territories, and with 
numerous changes of scheme as the work progressed. Old md new 
arrangements often existed and functioned, more or less confuwdly, 
side by side, and even today there is not complete uniformity. Since 
1930, however, the plan generally in operation has been the relatively 
simple one of (i) towns and villages as primary umts, (2) iflKwn, 
or districts, combined into (3) or provinces, smd thes^ m 

turn, into (4) constituent republics— with, however, oblasts omitted 
in republics not formerly having them. 


3. THE ELECTION 
OF SOVIETS 


In every area, as has been said, the b^c organ 
of government is the soviet, {oimerly d^ed 
directly in only tfiewv^ and villages, and in- 
jdireedy in other areas, but under the constitution of 1936 
^direcdy on all levels. Pnor to the date /Saw 

villages (i.e., in rural areas) elected to the local soviet one d^^ 
for ewry 100 people and those in towns one for eve^ rS 

S S soviL Ln elected ddegatas m the sow^th^J 

bodies chose representatives in the provincial All- 

the provincial congress, m turn, sent f of the 
RepSiIic and All-Union town 

scheme was interfe^ with 

(butnot viUage) soviets enjoyed to send additional deleg 

» ‘The only form of *** 

^ Third loMawuonal, Ss a republic of soviets. 
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to the provincial congresses and those above.^ When challenged on 
the point, Communist leaders explamed that the indirect system was 
necessary so long as the mass of the voters could not be expected to 
have much famiharity with names and pohcies on a naaonal scale, 
but added that eventually all elections would become direct, and, as 
indicated, the new fundamental law of 1936 introduced the prom- 
ised change. The voters of towns and villages are therefore called 
together, at varying intervals, not only to choose the members of 
their local soviets, but also to participate m selecting delegates to 
soviets or councils on higher levels, altliough not officials of an 
executive or administrative character. 

tttp RTTTTTOAP,’ ^hc 1936 constitution starts off by declaring the 
U.S.S.R. “a spaahst state of workers and peas- 
aojg^” and elsewhere it stipulates ffiat the soviets shall be elected “by 
the working people in their respective territories.” ® From such 
provisions, the suffrage might readily be inferred to be restricted 
rigidly on occupational or functional hnes. But such is not the case. 
In earher days, to be sure, one could be a voter only if earning his 
livelihood “by productive work useful to society” or if engaged in 
domestic service which enabled other men or women tq pursue such 
productive emplo)nnent; and numerous categories of people were 
excluded altogether, not only from votmg but from office-holdmg, 
e.g., persoiK employing hired labor for profit, persons engaged in 
pnvate business, merchants and their agents, monks and clergymen 
of all faiths, and members and employees of the old tsarist police. 
Even at that, the number of qualified electors at the time of the 1931 
elections was no less than 84,000,000 (in the U.S.S R, as a whole); 
some 60,000,000 actually voted on that occasion.® On the theory 
(no doubt rather optimistic) that aE elements once requiring exclu- 
sion have been liquidated and the entire population welded into a 
single, homogeneous, proletarian body pohtic, the 1936 constitution) 
confers the suffrage unreservedly^ upon all citizens, male and! 
female, at the age of 18, “irrespective of race and nationahty, re-f 


Village, f e., peasant, soviets were disciiinlnated against as compared with niban 
™ fashion indicated, but also in that m die proi incial congress 
diw had only one spokesman for eveiy 125,000 inliabitants as compared widi one 
^an delegate for every 25,000 voters (equivalent to perhaps do,ooo population). 
The reason for favormg the urban workers was that th^ were generally more sjTn~ 
pamctic toward the Communist r^me than were the peasants 
“ Arts I and 95. 

“ See L. Teper, ‘TElecrions m Soviet Rusaa," Amer. Poht. Sa Rev , Oct , 1932 
Except for the mentally deficient and persons deprived of electoral rights bt' 
me courts. a j 
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lig'ion, educational oualijScations. residpnr'p • • 

mtU!. or !>« acmL” '-an mannnSS ^ 
beyond that to befoSdin any^eSL™ Se ’^f ? ' 
greater proportions than bef4 the n^ri^ofT 

party, or even avowed Communists, and tlie same is trni* nf d-im i 
ptes elected to the wious soviets, particularly m the lower levek 
ELECTORAL -^assing from the suffrage to other aspects of 

a-wETHODs electoral pr<^dnre, the new fundamental law 

nnri (0 that voting, instead of beuig open ’ 

and oral as previously, shall be by secret baDotj (2) that eveS- S-' 

zen sM have one vote, and only one, and (3) that^ as hS^been' 
exp^ed, election shall be direct aU along the l4e. 4e^d of oZ 
at the lowest level as before. The old arrangement under whici' 
v^a^ or rural, commumdes were discriminated against in favor 
of mrban communities is gone, and with it the general scheme under 
whi^ voters once chose their representatives in the primary soviets 
on the basis of occupational groups-peasants, soldiers, miners, iron- 
worlcMS, and what not. In other words (although primary units 
may^ if they desme, retain some features of the old plan), vocauonal 
or functional representation has in the main given way to a wholly 
orthodox scheme of representation of voters lumped together in' 
geographical constituencies.® Candidates for election to soviets on 
all levels ^ non^ated by groups of voters in factories, plants, pre- 
^cts, 6r other units, although some simply announce themselves. 
The list is“usually scfudnized and siftea'by a local Communist cell. 
But persons not so validated may win election; and the voters are 
sometimes admonished not to put too great a burden on the party 
members, but to elect trustworthy non-party men or women, at an 
events such as are of the “right” social origin. As a rule, decoons 

This IS the tnoie startling, considering the frankly class and functional basis of 
the earlier system Communist qiokesmen aver riiat die old arrangements served 
a useful pu^ose m die stage m which di^ were employed, but that me approach to 
cla^ess sohdanty that has now been achieved renders them no longer ncccssaij'- 
Itahan Fascism, as we have seen (pp. 845-849 above), places ever-increasing emphasis 
upon the funcdonal principle, but of course its dieo^ contemplates, as Soviet Com- 
munism does not, the peipetnation of classes and of distmct, and even conflictmg, 
economic mterests. Weightmg of the electoral ^tem in iavot tk the urban as 
distingmshcd from the rural populations may Ime been abandoned, not out of 
consideration for principles of democracy, but only because the enormous growth 
of urban populations in the past 15 years rendered the former discnminauon no 
longer necessary. 

In dieR£ F.SR., die districts returning one member to the village soviet are sup- 
posed to contam too to 250 inhabitants, to the town soviet^ 100 to i^ooo (},ooo in the 
cases of Moscow and Leninmd) , to die distnct soviet, 500 to 1,500, to the provmcial 
soviet, 15^000 to 40,000; ana to the Supreme Soviet, or Coundl, 300,000. 
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A SYSTEM LESS 
DEMOCRATIC THAN 
IT APPEARS 


Stir considerable local interest, and in cities it is not unusual for as 
bigli as 90 per cent of the qualified voters to make their appearance 
at the polls. A majority of the electors in a district may at any time 
recall a-representative serving in a soviet. 

Reading simply the constitutional provisions, or 
even the description just given, one might fall 
into the error of crediting the new electoral 
system with being — as indeed is contended byr 
people enamored of the regime ^ — one of the most democratic in the J 
world. The error would he in failure to rgmember ( i ) the total ab-5 
sence of anything approaching Western multi-partyism and (2) the ‘ 
all-pervadmg and u n f a i ling ly restrictive controls exercised by the 
Communist party through its officials, agents, and even ordinary 
members in every comer of the land. One may be sure that candi- 
dates for election to soviets, high and low, will rarely get far unless 
approved by die local party organizadon, and that diey will not 
be so approved unless of the right social origin and mentality and 
unswervingly loyal to the regime; even if elected, they would not 
l ong be tolemted if disloyal. The forms of democracy are no doubt 
provided for more fully in the new electoral arrangements than in 
earlier ones; and for this due credit should be given. It is simply not 
in the cards, however, that under a rigid party dictatorship a vast 
non-party electorate should be allowed to exercise its polidcal privi- 
leges without guidance and restraint. If there be democracy, it is} 
stricdy within the iron framework of the Communist monopoly of. 
power.® 

The consdtudon of die U.S.S.R. requires ,a 
soviet to be maintamed in every village iii eve^ 
republic — even m villages located on huge col- 
lecdve farms. Itself chosen for two years, the 
soviet elects from among its members an execu- 
tive committee consistmg of a chairman, vice-chairman, and secre- ' 

* For example, A. L Strong, in her The Nevi Soviet Comatittion, beanng the 
tell-tale subtitle A Study m Sociahst Democracy. On the other hand, persons who 
regard the new system as merely clever camouflage designed to win the sympathy of 
Western democtaoes for the Soviet Union in its inevitable confbet wirii fasasm 
probably go to the opposite extreme See, for example, W. H. Chamberlin, “Russia’s 
Gold Bnck Constitution,” Amer Mercury, Oct, 1937. 

These observations were abundantly borne out m the first election held under 
die new system (December 11, 1937), when candidates were so well filtered tliat in 
not a single consntuenqr was more than one finally presented to the voters Soviet 
enthusiasts interpret this strange record as evidence of the unanimity of sennment 
animating a clasless soaety. But one may be pardoned for entertaining doubts. 
Tudging by the expenence cited, theorencally free elecnon becomes actuafiy a con- 
trolled plebiscite, on hnes familiar m fascist countnes 


GENERAL ARRANGE- 
MENTS FOR VILLAGE 
AND TOWN 
GOVERNMENT 
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tary; and to this agency are entrusted all executive and admii^trative 
funcoons (whether performed by it dmectiy, as in smaller villages, 
or carried out under its guidance, as in larger ones), under a dual 
responsibility to the local soviet and to the executive organ of the 
district soviet above. Great emphasis is placed, indeed, upon the 
responsibility of the local soviet and its agents for the full execution 
within the village limits of all laws and instructions commg domi 
/from above, and especially for (i) liquidating the kulak element, 
perfecting the collectivization of fanning and other enterprises, 
(3) promoting the greatest poffiible increase of productiveness of 
the land, (4) directing the organization and administranon of 
schools, hospitals, and other cultural and philanthropic establish- 
ments, (5) framing and executing budgets; and a wide variety of 
other activities. Most village soviets are small, but in the towns the 
number of members not infrequently runs to 1,000 or more; in 
municipalities of over 100,000, indeed, auxiliaiy soviets are organ- 
ized in the several wards— in Aloscow, 24 of th^.^ Although mcet- 
y^ tng often (ai least once a month), urban soviets are commonly too. 
large for effective transaction of more than certain kinds of busmess, 
and accordingly the subsidiary machinery includes not only a presi- 
dent and a long list of standmg committees (on finance, educanon, 
public health, etc.), but a “presidium” .of froin ii to 17 m^beR, 
elected, by the soviet from its dwii membership and ch^ed \wtli 
malting many decisions and with carrying on the acmal daj^to-day 
town or 'aty"* administration in smaller places and ^ectmg tn 
mumcipal departments and staffs in larger ones— with “Jf F®™ ’ 
his deputy, and his secretary forming an inner “bureau tor rep - 
senting^e municipality in all of its official connections 
allowance made for differences that must nece^rily e.xis 
tween rural and urban units, the powers and 
soviets paraUel those of rural ones. The ^and 

formed is great; and nominatty much of it, both 
administrative, can be carried on autonomously, 
however, goes to show that little can be undertaken exc p 
basis of laws and orders originating higher up. 

As indicated above, the gen^ P and 

govebnmejit on emmental organization found in the to 
higher tEVEis f villages is carried up through all levels 

Umon itsdf fa ^==.at 

btoce by no means fsds. In ismcts, provmces. P 

• AloaiBto, too, m etasrf » 
number of regular delegates 
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soviets represent progressively larger populations; and since 1936 
their members have been elected directly rather than indirectly. But 
their general status and functions are substantially the same, allowing; 
only for the differences of level on which they operate.^ I n all c ases, 
there is a large executi ve comm ittee, chosen by the ^yiet and 
exercismg most of the soviet’s actual authonty; a smaller pr^idium, 
chosen by thi^ comihiftee'fof the"mofe"immediate and continuous 
direcubh of activities; and a staff of trameH officials for the actual 
administration of finanaal, educational,’' militaiiy, transportation, 
health, and other affairs^ As the scale is ascended, the scope of 
control o^f~ soviets and officials beneath is observed expanding, 
culmmatmg, in earlier days, in the dommating authority of the 
repubhc soviet or congress, but in later tunes in diat of the U.S.S.R. 
Itself. Here again, in form the arrangements contemplate a good 
deal of autonomy, widenmg steadily as one progresses from the 
local commumty to the repubhc. Many circumstances, however — 
includmg the infrequent and brief sessions of the soviets, or con- 
gresses, as well as their unwieldy membership — combine to frustrate 
all genume decentralization and actually to accentuate one of the 
most conspicuous features of the S5^m viewed as a whole, the 
concMittation of power in the~Handi~of a~'few leaders at the top, 
especially such' as hold high places in the' party. The professed ideal 
is that of “deimcratic~centi^m,” or, as Lenin jput it, “centralized >■' 
dir ection a nd decentralized activity.” Notwithstanding a certam 
grojpng, however, in ihe direction of democracy, as evidenced by 
the broadening of the suffrage and the subsDtution of direct for in- 
direct elections, the ps}mhosis of counter-revolution and foreign, 
intervention under which the regime still lives leaves little more 
actual latitude for “activity” than for “direction” not controlled 
rigidly from above.® 

Without further attention to the units ranging from toivn 
and village to the constituent republic, something may now be said 
about the government of the Soviet Union as a whole — although, 

* In the constituent repubhcs, the soviet, fonneriy known as the AU-Repubhc 
Congress, but known since 1936 as the Supreme CouncQ, is elected for four years, 
and IS endowed with the power (among others) of adopnng and amending the 
repubhc constitution, m comormny, of course, with the consntution of the USSR. 

‘ The most recent and best account of local and remonal government m a rcpub- 
hc (and by the same token in die U S S R ) is that by B. W. Maxwell m W. Ander- 
son, op. at, 383-430, with important documents appended. A good deal of informa- 
uon can be gleaned also from B. W Maxwell, The Soviet State (London, 1933), 

S N. Harper, The Govermnent of the Soviet Umon, cited above, S. and B. Webb, 
Soviet Conmumam, A New Ctvihzation^ (new ed. New York, 1936); and A. L. 
Strong, The New Soviet Constitution, cited above. 
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as has been explained, it represents simply one additional level in 
the series and, structurally, bears general resemblance to the others. 

Taking the constitution at its word, the highest 
THE om'ERNMENTAL organ of “^te power” in the Union is]AeJSu- 
ORGANS OF THE prcdie' Sowet 'CcSSmbnly, Aou^ pahaps less 

U.S.S.S.: accurateTypcalled ~ihe Suprem^^pnacil), re- 

I. THE SUPREME placing since'T936''Bie'’AII-Union Congress— 
couNcm perhaps more strictly the" Central Executive 

Committee, which came neafer to being the 
actual legislature under the previous re^me.^ The old^ngress 
a cumbe^me one-house assembly, of some 1,500 members, cliosen 
by the congresses of the several republics, and meeting for a bnef 
session every two years. By all testimony, it was not a very efficient 
body; too nearly resembling a mass meeting, its proceedings con- 
sisted mainly of hearing reports of officers, perfunctorily passing 


JiatCU LU WXIVL Ulb ~ O 1 * y 

lature, it was hardly more than a spectacle staged wth much fanfare 
for the benefit of native and foreign observers— in other words, omy 
an instrument of education and propaganda. The Central Execunre 
Committee to which reference has been made was a large bifurcatefl 
body, one branch consisting of persons chosen by the Congress from 
its own. membership and the other composed of appomtees ot ttie 

1 t* 3 Twit-n r*nnollpnn(7 L/niOlx 


arrairs oenveen sessiuns ui uio ^ , 

independent authority, not only in legislation but m execuuve ana 

administrative matters as well. ■ 1 , jie. 

With the old relatively useless AU-Uniori Congr^ 
carded, the Supreme Council under the constituuon of 193^?^^ 
•atss the bicauheral principle On whicli the former Ceno^ ^ eham- 




» Art. 3o- 
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'^s/^ties from being completely swamped by larger ones. Elected for 
fow^years, the Supreme Council now holds two regular sessions 
annually,^ with special sessions possible; and orientation in the'direc- 
tionoF Western parliamentary forms is further evidenced by pro- 
vision not only for conference committees in cases of deadlock, butl 
for dissolution (of both ch^beis)' arid new efecdons when the 
bodies cannot be brought into agreement. The equality of the two 
chambers is literal and absolute; any measure, financial or otherwise, 
may be mitiated in either, and no law can bejenacted without a 
majority— no constitutional amendment adopted without a two- 
thirds — ^vote in each. 

THEPffismiuM spoken of Ae supreme legislative au- 

thority, we might be expected to bnng into 
view next the highest executive and administrative-organ, i.e , the 
Co uncil of P eople’s Commissars. Standing between these two 
agenaes, however-^lthough nearer to the Supreme Council — ^is 
another authority which requires mention, i.e., the Presidium. Com- 
posed of 37 persons chosen by the two branches of the Supreme 
Coun^ from their own lists or members,^ this Presidium is in form 
a stariding committee charged widi exercising various functions of 
the'Erger body during intervals between its sessions. It cannot, 
bowevef, make laws, 'and in point of fact, although legislative rather 
than executive in basis, most of the specific powers which the con- 
stitution con fers up on it are such as we are accusfomed to think of 
as executive, jn^ding appointing people’s commissars, diplomatic 
repJesen^ves, and officers of the* armed forces, ratifying treaties, 
and pafdonmg offenders, besides convoking and (in cases of legis- 
lative deadlock) dissolving the Supreme Council. Of somewhat 
mixed character are the powers of "dedaririg defensive war, ordering 
mobilization, and interpreting "the la^vs in force in the t 7 .S.S.R.”, 
of rescinding decisioS'and orders ofthelrOTfiniissaii^ Union and 
republics alikeVdien held to fie not in accordance tvith supreme law, 
and of conducting popular referenda, either on the Presidium’s o\vn 
initiative or on demand of one of the constituent republics.® As verj’' 
well illustrated by the functions of the Presidium, Soviet government 
is not organized tvith much regard for the principle of separation of 
po wers . — ' 


* The fust m its histort' took place in January, 1938. 

’ A few serve e* officits Stalin is a member not only of the Supreme Council 
(bv elecQon) but of the Presidium 
’ Art 49 of the constitution- 
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At last we reach the agency designated by the 
THE couKcrt. OF consti tution as the “supreme execunve and ad- 
PEOPLESG 05 I- minisSativ^ of state _ power,” /.e-,-the ’ 
MissABs Sovriarkqm^ or Council of People’s Commissars.^ 

Numbering well beyond a score, the members of this group are 
selected, at least nominally, by the Supreme Council ; and m form 
diey constitute a mmist ry, u nder a chairman. Powers expressly con- 
ferredupoinldie group as a whole include (i) unifyingan^dirccting 
the work of all the commissariats, or executire departments, (z) 
taking measures for realizing the national economic plan and carry- 
ing out the budget, (3 ) ensuring public order, defendmgthe intere^ 
of the state, and s^eguarding the rights of citizens, and (4) exercis- 
ing general supervision over foreign relations^ndr^individually, the 
commissars direct the activities of the several brancheS’^jf state, 
administration, very much as ministers in other s)^tems are acOTS-j 
tomed to doT^ome of the commissariat^ or deparments, fimcdon 
in fields in which the Union has exclusive jurisdiction; and these 
Defense, Foreign Affairs, Foreign Trade, Railways, Conmumca- 



arc jciai-L-Fiuuu. pvupjiv 

out the length and breadth of the U.S.S.R., preci^ly as d m a um^ary 
state. Other commissariats operate in domains in which the 11 re- 
publics share authority and have appropriate conmi^ats or 
their own; and these-Food Industry, Light Indus^, Timber 
dustrv Afliiculture, State Grain and Livestock Farms, 


headmTSp the entire program or pianucu " _po^d 

reconsluction; a SovietCflnted.£^^o^ 
to check up on the execuoon of all f Agci^”*' 

Sttees on WierE^caaon, Ar^and Purchasing Ago 

>y^e decree of November i*. ^igj^ngmally creatmg tli« msowtion. 
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HAS THE U.S.S.R 
A “cabinet 

system”’ 


Allowing for certain peculiarities, the system 
that has been outhned looks a good ded like 
cabmet government as found in Great Britain, 
France, and other Western countries. Respon- 
sibihiy is carried upward, in each repubhc, from primary units 
through the various levels until it culminates m organs which them- 
selves are responsible to those of the U.S.S.R. At Moscow, the 
commissars, or chief department administrators, are gathered in a 

I mimsterial council, which is expressly declared responsible to die 
elective Supreme Council, direcdy when that body is in session, 
indirecdy through the Presidium at other dmes.^ Furthermore’ the 
Supreme Council is endowed with full po wer to appoin t invesa- 
gating, as well as auditmg. commi ssions.^ The constitunon of France, 
let us say, goes no further. Anyone, however, who has read the 
precedmg chapter dealing with the Communist party and its con- 
nections with the government will shrmk from bemg too strongly 
impressed with mere constitutional provisions. He will recall that, 
while commissars are in form elected by the Supreme Council, they 
are in reahty designated by the folitbuieau of the party, itself hand- 
picked by the party secretary-general, who is none other than Stahn, 
and, inquiring further, he wiB not be surprised to fi nd th at such 
xesponsibihty as tj^ bear hes m the direcriqn,_no^ofany ^elective 
parli^enEJ^jSjin.tfiat.’ of the party autocracy. It is only fair to 
remember that a national constitution introducmg important inno- 
vations of a democratic nature has been in operation but a very short 
time; and one should not be too sure about how it will eventually 
work. For a good while to come, however, democracy, responsi- 
bility, parhamentarism, bid fair to b e only gesture sunshadows. tvith 
dictatorship the sole reahty.® 


^ An 65 of die consatuuon. 

“Art si,tbid, 

‘Nearly all available descnpdons of govenunent in the USSR antedate die 
piomu^aaon of the 1936 constitunon, and axe therefore only moderately useful on 
the present system Etcepnons, however, mclude S N. Harper, The Government 
of the Soviet Union (New York, 1938), an excellent work, and R L Buell (ed ), 
New Governments m Europe (rev ed , New York, 1937), in which pp 312-403 are 
devoted to the subject Aside from these volumes, the most convenient general 
treanse m English is B W. Maxwell, The Soviet State; A Study of Bolshevik Rule 
(Topeka, 1933). But other good books also dating back a few rears include H. N. 
Braiisfor^ How the Soviets Work (New York, 1917), and \V. R. BatscII, Soviet 
Rule m Russia (New York, 1919). (Compact and informing, too, 15 V. M Dean, 
‘The Polincal Structure of die Sonet State The Government of the Union,” For- 
eign Policy Reports, VKI, No 1 (May 30, 193a). A pamphlet, Stalm on the New 
Soviet Constitution (New York, 1936), is, of course, audiontadvc aldiough 
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SOVIET LAW Reaching as it did to the very foundations of 

the social order, the Tevolution of 1917 left the 
old imperial law codes, as relics of a capitalistic regime, completely 
repudiated and substituted for diem hastily devised “socialist” legis^ 
larion, which, as time went on, grew in volume until the staggering 
proportions of the present day were arrived at. As a matter of prac- 
tical policy, it became necessary to p&rmit certain of the old capital- 
istic legal concepts to be revived. Nevertheless, fundamentally, law 
— both in the U.S.S.R. as a whole and in the constituent repubhcs— 
IS what Lenin afSrmed it to be, i.e., “the actions of the masses,”^ or, at 
all Svents, the actions of revolutionary authorities purporting to 
speak for the masses. From time to time, statutes, decrees, and 
administrative rulings on a given subject, e.g., labor, family rela- 
tions, civil procedure, have been gathered into codes, which, how- 
ever, as the stream of new legislation rolls on, quickly become par- 
tially obsolete and otherwise lose claim to completeness; so that both 
the codes themselves and text-boolcs undertaldng to elucidate and 
popularize them stand perpetually in need of revision. Parall^g 
preparations for the new national constitution of 1936 were plans 
for an all-round reworking of the codes, both substantive and pro- 
cedural; although political exigencies, combined with Imgwmg 
doubts as to the proper place of law m a sociahst state, have delayed 

execution of the task, , , » • 

If law in the early stages of the regime was 
THE JUDICIARY revolutionary and unstabilized, no less so 
the administration of justice. Local “peoplei£purB” operated under 
inf ormal procedures designed to admit of mass 


tn 


called tnais, anu suiuuiaruy wwwuiw- — - — --- . - . 

of complete secrecy and with no safeguards ^hatsoeva for th 

accuse/ Gradually, these hardier prowdmes is 

courts of more regular character msnnited; and while jusor 

arirf 4 R. WiIlMiiis, Tbe Sovittr (Sew Yodc, r«7), 
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Still administered under the influence of a revolutionary psychology, 
and on Imes which under free governments would be regarded as 
excessively rigorous, condinons are at all events better than m earlier 
days. To be sure, notwithstanding express animation of the 193d 
constitution that “lu dges are independent and subiect only to th e 
lawj”^ the judiaarv has_in practice no s uch, independence as is 
enjoyed in Western countries. Not only is it merely a branch of 
the' administrative syst^ (even in France, as we have seen, this is 
true), but its prime function is regarded _as-th at-of protect ing, the 
regime a gamst its enemi es; from which it follows that, although 
coTOTn'ohly disinterested enough in dealing with disputes between 
individuals, and with other types of cases not having pohtical impli- 
cations, it cannot be trusted to preserve t he same imp artia hty w hen 
the questionJ s one o f upholding riie mtizen’s . claims or. interests 
agai nst the governme nt. 

As has appeared, justice is one of the govern- 
mental fun ctions slm ed bjt the_Sgviet JJnion 
wi th th e federate^, areas, .and. in.that.sense the 
administraoion of.it is decentralized— although, as one would suspect, 
all control over it deemed essential for puiposes of the regime as 
a whole is in practice jealously retained m Aloscow. Except for a 
U.S.S.R. Supr eme Court .^ all courts are_organs_of_ the .constituent 
republics or their sub divisions; and in.each such area -there are, by 
the terms of the U S.S.R. constitution,® three grades of courts, as 
follows (from the bottom upwards): (i) people’s courts, or courts 
of first instance, each consisting of a populany elected judge and 
two Jay, or “citizen,” associates, the latter a lso chosen (for three 
yeaJspasrisfHr jiidge) by the vbtersi but^rom a panel of names 
presented by “the local soviets; ^ (2) district court5,_SEith-j«dges 
elect ed for five years by t he district soviets. andKa^g both original 
and appellate juifisdiction; and (3) a su preme cour t, elected by the 
supreme council, or soviet, of the republic, also tor five y ears, and 
likewise endowed with original as well as appellate Jurisdiction. 
Elected, in its turn, by the Supreme Council of the Union, and for 

pressing counter-revolunonaiy and other subversive acnvmes was tiansferred to the 
Union comimssanat of home (or interior) affairs 

^Art 112 

* Together widi snch special conns as the Supreme Council may provide for, 
eg, military courts and courts (or boards) of arbitration, evtensive use of which is 
made in connection with disputes bctn'cen state economic enterprises 

* Art 102. 

* The associates have equal voice with the judge in deciding cases, and the pur- 
pose of mciuding them is to keep the processes of justice in close touch with the 
workers. 
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the usual five years, the U.S.SJL Supreme Court (its 30 or morel 
judges sitting in crimmal, civil, and military sections) handles ap- 
peals from the supreme courts of the repubhcs in cases turning on 
allied violations of U.S.S R. laws; decides controversies between 
republics; hears charges against U.S.S.R. officials; renders “advisory 
opinions” on the constitutionah^ of statutes and decrees, although 
without power to declare any U.S.S.R. law unconstitutional; and 
supervises “the judicial activity of all judicial organs of the U.S.S.R. 
and Union republics.” No use is made of junes in any of the tn-i 
bunals named, but the device of “peoplel&.a^ciate judges” is em-\ 
ployed not offiy in the courts of first instance, "but in all others as ] 
well. Occupied normally with their regular pursmts, such associate^ 
judges are commonly required to render service for only a week or 
10 days at a time. 

The all-perva ding supervisory authonty jif the 
PRosECTJTOKs U.S,,S^Sug^r^rtm5^,to ffie judiaal 

system as a whole a subSrantial _measure o^cennrabzimon. Tending 
to the same eiia VsEiyi-XlnioiTcommissMa^ of justice instituted in 
1936, and, more especially, a scheme of “procurors,” or proc- 
tors, PYwring before 193d butmore closely articolated and centralized ^ 
at t^c time. The key figure in t he hierar chyJgjffie-EcoC^^^ “ 
the U-S-SR^diossiLfetdieiongreOT^^s^i^n y^ bjrffie^Supeme 
Council, miT^^ged with “highest supewBr^ojLthe.Kcact obs^ 
ance of "^laws by all peoj^’sjrbmnui^ats and instimuons unda 
tliem; as'^'arBy'inaividual..petSQnU?pi 4 ing-offic^'^ 
also by cimOT?oOIjeTrS.S.R.’ ^ His busines s^it is „ 

aU cases of aUeged oriusEecDelgr^sabotegej^misus^^ 
proplraesTanaTlong tSof cri^^ f 

a socialisfo®3nd to'pfbsecfite the offenders brfiw.ffie appro- 
priate conrm. Each constituent republic, autonomous 
province, "md autonomous provmce has also a eacM 

Prosecutor of the U.S.S.R appomts 

local district and urban area has a similar o^B^F^ted by 
.yfepubhc-pros^morT^ut^^ ^ ® i their 

S&CdnspoLbiHtyonlytoffiis“attq^^;^. 
to *e lial aori.itfe.of do. vmo|B 

I 1 13 of the consQtudon. 
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advice and aid; although, this duty done, they may seek compensa- 
tion in accordance with a fixed scale.^ 

Those who started the Soviet state on its hazard- 
■RiGHTs ANDDUiiEs couTse naturally considered that, at least 
oFcmZENS all danger of counter-revolution should 

have been removed, personal rights and hberties would have to be 
kept strictly m abeyance; and m the earher constitutions one en- 
counters nothmg remotely resembling a bill of rights. Sponsors and 
defenders of the new regime early recogmzed that they were being 
put more sharply on the defensive in respect to this matter than any 
other, and, stoutly contendmg that commumsm, far from stifling 
individual effort and creative activity, in the long run really affords^ 
them wider scope by guaranteeing freedom from exploitation, tookl 
advantage of somewhat more stabilized condioons to write into thej 
new fundamental law of 193d one of the most extraordinary bills of) 
rights known to history.® Here again there is still too much evidence 
of harsh and arbitrary actions on the part of public officials, too 
much censorship and repression, too many secret trials and ymdic- 
tive condemnations, to permit one to accept the constitution s fine- 
sounding phrases at face value. Indeed, the mstrument itself frankly 
admits that the freedom of speech, press, and assembly for which it 
provides is to be “in accordance with the interests of the toilers 
and for the purpose of strengthenmg the socialist system” * — ^which 
means that it in no wise extends to any utterance, publication, or 
meeting capable of being construed as unfavorable to the regime. 

Nevertheless, in later years there has been a certain genuine tend- 
ency toward emancipation of the individual from the pnson-hke 
collectives and cadres in which be was formerly encased, * and in 
any event, a few of the new constitution’s professed guarantees are 
worthy of bemg noted. B asic to all else is th e equality granted 
women with mm m aU fields, and pledged hkewise to all anzens of 
the U.S.S.R. re^efless of nationahty and race. Specific r^hts of a* 
personal nature include those of (i) employment, with suitable 
compensation;_(z) “rest,” or leisure made possible by shortened 
working hours; (3) old age,_sickness, and disabihty insurance, (4) 
free elementary and Jiigbfr education, (5) freedom of consaence 
and worship, a nd of “an ti jjdigious” (although significantly not of 

* On the subject of law and justice, see B W. Maxwell, The Soviet State, Chap 
ix, H J. Laski, Law and Justice m Soviet Russia (pamphlet, London, 1935), and 
M S Chlcott, Russian Justice (Nc^v York, 1935). Cf. P. X Mosely, “Recent Soviet 
Tmls and Polides,” Tale Rev., Summec, 1938. 

’Arts 1 18—133 . 

* See S N. Harper, The Government of the Soviet Union, 154-158. 
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“religious”) propaganda; * (6) freedom of speech, press, and as- 
sembly; (7) liberty to form trade unions, cooperative associations, 
youth organizations, and other societies, (8) inviolability of person, 
residence, and correspondence, including freedom from arrest except 
with the-sanction of a prosecutor or on decision of a court. As for 
property, that which has been socialized (e.g., land, mines, factories, 
railways, banks, etc.) must be “safeguarded and consohdated” by 
every citizen; but that wliich is owned privately (e.g., dwelhngs, 
motor cars, tools, etc.), even though permissibly reaching consider- 
able values, IS to be respected and protected— so long (and this is 
the norm by which all rights of pnvate property are to be judged) 
as it is held for the owner’s exclusive personal use, and not as means 
for exploiting the labor of others. 

Rights, however, carry with them corresponding dunes; Md 
obhgations are laid upon t he citizen (i ) to observe the constitution 
' and “carry out” the laws; C^T w maintain labor disciphne, (3) to 
“fulfill his social duties”; (4) to “rKpect the rules of the socialist 
community”, (5) to safeguard socialized property; (6) to work, 
“accordmg to the principle: ‘He who does not work shall not eat ; 
and (7) to serve, under the universal militaiy service law, in the 
Red Army. All this for ordinary citizens; for party members— 
“citizens with special responsibihty”— there is, of course, a great 
deal besides.^ 


‘ The suoDort freely given by the Greek Orthodox Church to the reacnona^ 

have been depended upon, merely as a matter of self-freservanon, to cOTtocare™ 
o™.nonT^vealth »d uproot m, power. Moving at ^ 
pS^e. the Bolsheviks were content to go no further m ^e^Sol 

man to provide for the discstabhsliment of the church, seculanzan n 
^^,Ld guarantees of f^dom for 

As power grew, however, church properties and estabhslOTents wot co^ 
whi^ Se oi^ally supported nropaganda generanra! aI 

aU influences of orgaiuzed religion, emcaaUy T'^l^enibeiship 

already menaoned, atheism was from &e Committee, 

m the Communist party, and in 1919 a decree of atheisnc 

. . rffliDions associations, sougnt to ruruisi 


opinion by (m effect} dcietmgjrrom me ~ ^ j g, and m 

auuism an equality of status. The result was to make ath uej,-fc (as pointed 

later days, with atheists alone enjoying tiie ngte ® leaders have been ctm- 
ont. no nght of religious propaganda exists), the Russian 

fidmtly eLectant that after the Pf^ent 6 “^®” ® thar wimMtenalisuc cast 

H. ato. S»»». Ctop. ». 1- 

».°“p 
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The party calls itself “Co mmunis t,” and the goal 
SOCIALISM TODAY, toward which the entire existing regime is 
TOM^^^ pointed is communism. Why, then, is the Union 
described in the opening article of the 1936 con- 
sdtntion as a socialist state — a Union of Sov iet Sogia/irt Re pub Ucs^ 
The answer is, because tlie transformanonlias not yet^vanced to 
the point of ushering m what is conceived to be a genuine commu- 
nistic order. Under communism, we are told, there will be no state. 
But as yet, there is, and must be, a state, “all-powerful, regulative, 
coercive.” Under communism, no inequalities of birth, income, pos- 
sessions, or even education, will exist. As yet, such mequalities do 
exist, despite the avowed intention eventually to overcome them. 
Under communism, the principle will be (as Marx would have it), 
“from each according to his ability, to each according to his needs.” 
But as yet, progress has not got beyond, “from each according to his 
ability, to each accordmg to his work” (as seen m inequahty of 
earnings derived from work of differing quantity and quality). As 
Stalin himself explams, the present Soviet order is only socialism, 
“the first and lowest phase of communism.” The const itution of 
1936, i ndeed, is the ea niest to proclaim the U.S.S.R. even a socialist 
state; that of ioi8_merely declared it the object of, the new regime 
to “secige the. establishment of socialism,” and that of 1924 tdked 
hkewise only in terms of aspiration. 

Not even socialism has been attained com- 
THE WATUREAND ^o be suTC, the ncw constitution or- 

dams that the economic foundation of the 

U.S.S.R. shall be the socialist system or econ- 
omy and social ownership of the implements and means of produc- 
tion, firmly established as a result of the hquidation of the capitahst 
system of economy, the abohtion of the private ownerslup of the 
implements and means of production, and the abolition of the ex- 
ploitation of man by man.” ^ But, as we have seen, and as the 
constitution expressly recognizes, alongside this socialist system of 
economy there still exists, quite lawfully, “small pnvate economy of 
indiyid ual peasants and handicraftsmen, based on individual l abor 
and excludi ng the exploitatio n of the la bor of o thers.** ^ Some Hay, 
presumably/rfiis too will disappear^ and even now there is presumed 


Chamberlin, “Russia’s Gold Bnck Consntution,” Avier Mercury, Oct , 1917. Cf. 
R Baldwin, Liberty under the Soviett (New York, 1929), K. Martin, “llie Russian 
Press,” Poht. Quar, Jan<-Mar, 1933. 

* Art. 4 

° Art 9 “Just as in other countnes state- and municipally-owncd schools, post 
offices, and railways are islands of soaalism in the sea of capitahsm, so in the Sonet 
Union still remain these tiny islands of capitahsm ” A R Williams, The Soviets, 40 
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to be not enough of it to make “socialism” the misnomer that it 
would have been m the earlier stages of collectivizanon. The doira- 
< nant soaalist economy pre sents itself m t wo great phase s: (i) owner- 
“ship and operation by the state of land, vraters, forests, mills, fac- 
tones, mines, oil-fields, railwa)7s, water and au: transport, banks, 
means of commumcation, state farms, and even housmg in urban 
centers, and (2) cooperative and collective-farm ownership and 
use of buildmgs, machmery, bve-stock, and other equipment and 
products utilized by the collectives in carrying on their soaahzed 
activities.^ The great bulk of the people are employed, therefore, as 
workers for the state or as co-partners in cooperative or other col- 
lective enterprises, mainly agricultural. 

The measure of socialism now prevailing has not been reached 
without plenty of set-baclcs and disappomtments. The complete 
nationalization of land and mdustry onginally decreed brought a 
train of disasters which in 1921 drove die government to mstitute a 
new economic policy (die famous N.E.P.) under which more leeway 
was allowed for private imtiative and management. But this, while 
yielding better results economically, came to be regarded as imposing 
too great restramt upon socialization, and with a view to solving 
the problems mvolved, an ambmous “five-year plan” was launched 
in 1928, aimed at malong the country economically self-sufficient 
while snll permitting full steam ahead with the collectivist program. 
As compared with a state m which capitalism prevails, a sociabst 
state can plan economic life fri^y, and for at least a time, effectively , 
and the first Soviet 'five-year plra yielded results so sausfactory, 
especially in the heavy mdustries, that a second one— developed 
more broadly to include not only agriculture and industry, but also 
finance, transportation, and education— was put mto opemuon m 

1933. It is largely the development attained under this second plan 

hrmemg the proportion, for example, of former private holdmgs 0 
land now collectivized (in state farms or collective famas) to more 
than 88 per cent— that lies behmd the confident proclamanon 
the 1936 constitution of the sociabst state as a reabty.® 

of the SoSt%k Acre « natundly an ™>ive 

« B W Maxwlu, The Soviet State, Chaps xvi-xvu. More ,„o). 

u Hoover, The Economc Ufe of Soviet Russia (New Yorlt, 

be found in . . _ Foltcy of Soviet Russia (London, 1930) » ^ 

P. Haensel, The J ^ industnalmd Ihis^ 

^ ^ 
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AN UNCaERTAIN 
OUTLOOK 


What of the future? That is a question which 
no one outside of the U.S.S.R. can answer — and 
very hkely no one inside. For an outsider, 
indeed, it is almost equally impossible to answer the query. What of 
tlie present? Not that there is any lack of statistical and other data, 
. poured forth by organs speaking for the party or the state, or of 
books and articles written by people who have visited the country 
and come away with what they took to be the facts about its eco- 
nomic condition, its processes of government, its social institutions, 
and the temper of its people. But much of the pseudo-mformanon 
broadcast from Moscow is palpably propagandist, many of the 
accounts given us by foreign observers are sentimental, credulous, 
based on what was seen or heard m the course of brief visits during 
which the visitors were permitted to see and hear only the “right 
things”; in a land of such huge proportions, what is working well in 
one section may be doing very badly in others; in any event, what 
was true yesterday may not be true today, and even the score and 
more of years since the regime had its origin is far too brief a period 
to afford any clear indication of what is to be expected tomorrow. 

On one point, however, ther e can be no differ ence of opinion- 
the taskwhichjthe Communists have set for themselves is the most 
stupen^us ever undertaken By a'grou^of revolutionists — the more 
imposing, cons iderin g that from "the be^innin g"th eir_eyes were on 
the ulttmate gdaT. and'tliat they thef^M^cnew the distance to be 
trav elled. Ody a faith Bordering on mysticism could contemplate 
\yith assurance the enterprise of creating out of the vast conglomera- 
tion of peoples (even in European Russia alone), largely illiterate 
and othenvise backward, an educated citizenry in which social 
welfare should replace individual gain as a motivation for work 
and sacrifice. And only a faith bordering on fanaticism could sustain 
the attempt to transform a non-mdustrial, relatively undeveloped, 
country into one in which, with the aid of tireless economic plan- 
ning, the achievements and potentialities of a technological age 
should be harnessed to the promotion of the highest public good. 
Much — although it is impossible to say precisely bow imich — has 
been accomplished that may contnbute to permanent advance in 
these major directions. But in any event, whether success or failure, 

Farbman, Piauletba' Russia's Pnie-Y ear Plan (New York, 1931), J Stalm, Front the 
First to the Second Froe-Yem Plan (New York, 1934), and The State of the Soviet 
Union (New York, 1934), and State Planning (jommission of tlic U^SR, The 
Second Five-Year Plan (New York, 1937) Cf V M Dean, “Industry and Agricul- 
ture in the USSR,” Foreign Policy Reports, XIV, No. 6 (June i, 1938), and “Labor 
and Management m the U S S R ibid , XI\^ No. 7 (June 15, 1938). 
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full or partial, shall crown the efforts of the Soviet innovators, the 
whole proceeding will go down in history as an unprecedentedly 
ambitious attempt to furnish a workable solution to the perennial 
problem of adjusting the relations of man to man and of man to the 
world in which he lives.’^ 

^ Lord Passiicld (Sidney Webb), “Soviet Commnnism, Its Present Position and. 
Prospects,” Intemat. Affairs, May-June, 1936, N. de Bakly, Russia under Soviet 
Rule; Twenty Years of Bolshevik Rule (London, 1938). 
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308, natiobal orgamzation, 309, annual 
congress, 309-310, central office, 310- 
311, propaganda, 316-317! auxiliary or- 
gimzanons, 317-318, finances, 319, m 
Germany, 6zi. 

Consolidated Fund, in Great Britain, 99. 

Constitution, growth in England, 3-zi, 
meamngs of term, zz, American and 
English contrasted 2Z-Z3, characteris- 
tics of Enghsh, 23-24, dements com- 
posmg, 24-26, conventions, 26-29, 
mediod of growth, 29-34, of 
375-376, m wntten form influenced by 
Frendi Revolution, 406^407, of 1791, 
1793, and 1795 in France, 410, under 
Napoleon I, 411-412, consatunonal 
charter of 1814, 412-413, of second 
French repubhc, 413-414, of second 
French empire, 414-416, of Third Re- 
pubhc adopted, 425, characteristics of 
this instrument, 425-427, why it en- 
dured, 427-428, process of amend- 
ment, 428^30, amendments adopted, 
430-431, of German Empire, 612-613; 
of German Repubhc drafted and 
adopted, 629-634, charactcnsacs, 635- 
636, sources, 63(^37, providons for 
amendment, 637-638, amendments and 
suspensions, 638-639, bill of rights, 
646-649, economic provisions, 649- 
651, ^le of Rdchsrat in amending, 
667, of German Repubhc, status under 
Nazi regime, 748-749, Statmo del 
■Regno, granted by Carles Albert; 
803-804, becomes constitution of 
nmted Italy, 806-807, present status, 
®° 7 > 837, of 1906 m Russia, 866, of 1918 
in Russian Soctdist Federated Soviet 
Repubhc, 890-891, of 1924, 892-893, 
of 1936 in USSR, 893-894. 

Constitutional Democratic party, in 
Russia, beginnings, 865, dominant in 
Duma, 867. 

Constituencies, represented m British 
Parliament, 142-145, reapporcion- 
ments, 146-147. 

Cojisube, m Fascist Italy, 853. 

Conventions, of Enghdi consatuaon, 26- 

Coronation oath, in Great Britain, 53. 
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Corporations, in Italian corporative 
state, 848-^9. 

Corporative state, m Italy, basic con- 
cepts, 846, machmery devdoped, 846- 
847, syndicates, 847, federations and 
confederanons, 847-848, corporaaons, 
84S-849; references on, 849 note 

Corrupt and illegal pracnces, in Great 
Britain, 167-168 

Council of British county, 352-355, of 
borough, 359-360, of French depart- 
ment; 58S-5S9, of arrondtssement, 590, 
of commune, 591-593. 

Council of People’s (^mmissars, m U S - 
SR., 906-907. 

Council of State, m France, 575-576 

Connell of the Empire, estabh^ed in 
Russia, 866 

Counties, representation m Bnnsli Par- 
liament, 143, early parliamentary suf- 
frage in, 147, cariy government, 347- 
348, reform, 349-350, histone, 351, 
administranve, 351-352, council, 352- 
355, revenues, 353 note, permanent 
officials, 355, government compared 
with mumcipa^ 358-359. 

County boroughs, m Great Bntam See 
Boroughs. 

County courts, m Great Bntam, 334-335. 

Cour des Coviptes, in France, 535. 

Court of Cassanon, m France, 566, m 
Italy, 8it-8iz, 852. 

Court of Conflicts, in France, 576 note 

Courts, diversity in Bnnsh Isles, 331, 
absence of administranve tnbnnals in 
Great Bntam, 331-332, mt^ranon in 
England and Wales, 332-333, avil 
acnons, 333-335, criminal acnons, 335- 
338, judicial nincnons of House of 
Lords, 339, judge-made law, 340, pnn- 
aples followed 341, rules of proce- 
dure, 342-343, qn^ty of bench and 
bar, 343-345, coition in France be- 
fore Revolunon, 560-561, reforms dur- 
ing Revolunon, 561 , present legal basis, 
561-562, jusnees or the peace, 563, 
courts of appeal, 564, assize courts, 
564-565, Court of Cassanon, 566, fea- 
tures of ordmary tnbunals, 56^67, 
appointment of judges, 567-568, ttain- 
ing, pay, and tenure of judj^ 568- 
5<§, procedure, 570-571, ammmstra- 
tive jnsnee m France, 572-574, re- 

f ionai counals, 574-575, Council of 
tate, 575-577, m Germany, nanonal 
and state before 1933, 765-766, com- 
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plctc nauonalization by Nazis, 

767, district courts, 767, “state” courts, 
767-7(58, “^tc” superior courts, 768, 
Reiebsgenebt, 768, administrative 
courts, 768-769, special courts, 769- 
770, judges, 770-771, in prc-Fascist 
Italy, 811-812, under Fascist regime, 
852-853, in U.SSR^ development, 
908-909, present system, 909-910, 
prosecutions, 910, references on, 345 
note, 569 note, 571 note, 577 note. 

Court of Criminal Appeal, in Great 
Britain, 338. 

Courts of social honor, in Germany, 769, 
797-798. 

Cron de Feu, in France, 549. 

Crown (Bntish), nature, 42143, sources 
of power, 43*44, lands of power, 44- 
45, as the executive, 45-48, relanon to 
Icgislanon, 48149, Nation to justice, 
49, as fountain of.honor, 49-50, con- 
nection with established churches, 50, 
how powers are exercised, 50-51, con- 
trol over colonics, 382-384, 

Crosvn colonics, Bnnsh, 382. 

Culture Chamber, in Nazi Germany, 742. 

Cumulaovc voting, in Great Britain, 176. 

Ctma Regis, in Norman-Angevm Eng- 
land, 5-7. 

Custonii as an element in the English 
constitution, 26-29, as a basis of French 
law, 556-557* 


Ddil Etreaim, in Eire, 376-377. 

Debate, m Bnnsh House of Commons, 
221-123, restnenons on, iij-iis, m 
French Parliament, 5141^515, arrange- 
ments for, 525-526, course of, 516-527, 
restnenons on, 527-528, oratory, 527. 

Dcclaranon of the Rights of Man and 
of the Citizen (1789), 4051406. 

Dcconcentranon, in France, 599-600 

Decrets, m France, 4501451. 

Dcmocianc Alhance, in France, 545. 

Democranc party, in Weimar Coalmon, 
630, under German Repubhc, 696-697. 

Department^ local area in France, crated, 
c8o, iwnnbcr and size, 585, prefect, 
585-588, piefeiaoral staff, 588, council. 


Dwa^ent of Overseas Trade, m Great 
Bncam, 101-104 , , . 

De Valera, Eamonn, elect^ president 
of Insh “repubhc.” 373, “ fP»J- 

hcan movement, 374-376, pnme min- 


ister of Eu®, 377* 


Dcvolnnon, proposals in Great Bmain, 
264-265, funcnonal form, 265, tern- 
tonal form, 266-267, report by speak- 
er’s conference m 1920, 267-268, oeieo- 
dons and obstacles, 268-269, refer- 
ences on, 270 note. 

Dicey, A. V, on convennons of the 
English constitution, 26-29. 

Dictatorship; Napoleonic, 411, 4151416, 
approach toward in Germany in 1930- 
32, 683, 716-718, launched, 718-720, 
based on one-pany rule, 720-722, 
reasons for tnumph, 722-729, consn- 
tunonol status, 749, antecedents m 
Italy, 817-S23, laundicd, 624, arises in 
Russia, 873-876 

Director of Public Prosecutions, in Great 
Bntaui, 335 

Dissolution, of British Parliament, 160- 
161, 204, in France, 449-4S®, 47 ® "®t®, 
488, 512. 

District and Parish Councils Act; m 
Great Bntam, 350 

District courts, m Germany, 767. 

Districts, in Bnnsh local government, 
355-356. 

Divisions, m Bntish House of Commons, 


225. 

Dominions, Bnnsh, pamajiate in im- 
penal conferences, 385-386, govern- 
ments, 386-388, autonomy in Jcgisla- 
non, 388-390, m cxecunve aspects iir 
government, 390-391, judicial appeals 
from, 391-39* » in (hplonianc rejire- 
sentanon, 392-393, m treaty-making, 
393, itt war and peace, 393-374, n*®'”' 
bcrship in League of Nanons, 394, ret- 
crcnces on, 386 note, 388 note, 394 
note. See Enron*, BnnA. 

Domiraons Office, in Great Bntam, 


Dne^’de Broglie, author" of plan ioi 
French consamnon, 4*4, 


oLa, estSfhshed m 
opment after 1905, 866^, 
World War, 868 


; Fnedneh, heads 

ment in Gennany, 625, Mst 

It of German Repubhc, 632, oeaim 

omic councils, m Great Britain, II® 

e, m Germany, 649-651 

anon, m Nazi Germany, 743-745. 

xences on, 745 
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Education, British board of, 106-107, 
Edward 'Wn, abdicates Bntish throne, 
52 note, 61 note. 

Eire, constitution, 37^-375, ^tem of 
gorcmmenr, 37(5-379. 

Elections, to Bntish House of Commons, 
irregular mtervals between, 160, dis- 
solutions of Parliament, 160-161, wnts 
of, 161, nominanon of candidates, idz- 
163, qualifications required of candi- 
dates, 163-164, brevity of campa^^is, 
164-165, platforms, 165, appeals to the 
voters, 165-166, expenditures, 166- 
167, corrupt and ille^l practices acts, 

167- 168, registration or voters, 168- 
169, election day and polhng day, 169, 
secret ballot, 170, procedure of poU- 
uig, 170-171, counting the votes, 171; 
electoral contests, 171-172, non-vot- 
ing, 171 note, problem of majoniy 
elecQons, 174, proposal for second 
ballot, 175, altemaave vote, 175, hm- 
itcd vote, 176, cumulative votuig, 176, 
movement for proportional represen- 
tation, 176-180, of 1918 m Great 
Britain, 277-278, of 1922, 278, of 1923, 
279-280, of 1929, 281-282, of 1931, 283- 
284, of 1935, *85-286, of county coun- 
cil in Great Bntain, 352-353, of 
French president, 439-442, of mem- 
bers of Chamber of Deputies, 490-502, 
of French senators, 507-508, of coun- 
cillors in French departments, 589, in 
French communes, 591-592, of mcm- 
beis of German Reichstag, 618-619; 
in Prussia, 628 note, of Reichstag in 
penod 1930-32, 716-717, in 1933, 719, 
under Nazi regime, 754 note, of Cham- 
ber of Depones in Fasast Italy, 841- 
845, m Soviet Russia, 89S-901, refer- 
ences on, 166 note, 172 note, i8o note, 
502 note, 654 note, 661 note, 845 
note. 

Electoral deposit; in Great Bntam and 
elsewhere, 162. 

Electoral registration, in Great Britain, 

168- 169, in France, 492-495 
Emergeniy powers, of Geiman presi- 

dent, 681-683; use of, 683-684 
Emperor, m France in 1852-70, 415-417, 
in Germany, 6ir-6i6 
Empire (British), legal definition, 379 
note, nature, 379-380, classes of de- 
pendencies, 380-383, imperial control 
over dmendencies, 383-384, future, 
395, methods of consntunonal growth. 
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396-397, references on, 386 note, 388 
note, 394 note, 397 note See Com- 
monwealth of Nations, Domimons 

Empire (German), created, 6io-6ri, 
consQmnonal ^tem, 612-613, fed- 
eralism, 613-615, status of emperor, 
616, chancellor and ministers, 616-617, 
Bundesrat, 617-618, Reichstag, 6i8' 
620, pohneal parties, 621-623, tvartune 
demands for pohneal reform, 623, 
collapse, 624 

‘^abhng Act” (1933), in Germany, 
720, consntunonal status, 749 

Equity, m Enghsh-speaking countnes, 
329-330, references on, 322 note, 330 
note. 

“Estates,” m Nazi Germany, purposes, 
792-793, estate of agnculture, 793-794, 
estate of trade and mdustiy, 794-795, 
Labor Front, 795-797. 

Execunve See C^wn, Ahmstry, Alm- 
istnes. President. 

Ezecunve Departments. See Ahnistnes. 

Family vonng, quesnon m France, 491- 
49 *- 

Fascism, in Great Bntam, 298, in France, 
54S-550, bennmngs m I^y, 820-822, 
party founded, 822-823, gams power, 
823-824, stress on acnon radier than 
theory, 824-826, cardinal doctrines, 
826-829, setdement widi papacy, 854- 
856, regimentanon under, 856-857, 
opposinon, 857-858, uncertain future, 
85^ references on, 824 note, 826 note. 
See Fascist party 

Fascist and Corporanve Chamber, in 
Italy, replaces Chamber of Deputies, 
841, 845. 

Fascist par^, in Italy, founded, 822-823, 
gams power, 823-824, question of per- 
petuation, 829-830, relanon to die 
state, 830, membership, 831-832, struc- 
ture, 832, the Leader, 832-833, part}' 
hierarchy, 833, Grand Council, 833- 
834, funds, 834, techniques, 835, ref- 
erences on, 835 note. Sec Fascism. 

Feder, Gottfned, compiler of Twcni}'- 
fivc Points, 713. 

Federahsm, absence in Great Bntam, 
34-35, in German Empire, 613-616, 
problem in Weimar Assembiv, 639-. 
641; consntunonal provisions, 641- 
642, not stnctly existent in German 
Republic, 643, rendencics away from 
before 1932, 774-775, nanonal control 
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extended ovcsr Piussia in 1931-33, 775- 
776, over remaining Lander, 77(5-777, 
end, 777-778, in U.S.S R , basis and na- 
ture, 895-896, disctibudon of powers, 
896-897. 

Finance (government). Parliament gains 
control in England, it-ia, Treasury 
Department, 95-99, provisions of Par- 
liament Act concerning, 189, forms of 
parliamentary control, 237-238, esn- 
mates of expenditure, 239-241, votes 
on account, 241-242, appropriations 
completed, 242-243, estimates of rev- 
enue, 243; budget, 244, passage of 
finance act, 245, money bills in House 
of Lords, 246, comparison of British 
and American financial methods, 247, 
shortcommgs of British system, 247- 
249, proposals for improvement, 249- 
251, control of cabinet over, 255, 
budget in France, 531-532, committee 
consideraoon of budget, S 3 *-S 335 
budget debated and voted, 533 ~S 34 > 
budget m Senate, 535, audmng of ac- 
counts, 535-536, references on, 251 
note, 535 note. 

Fmance (parties and elections), cam- 
paign expenditures in Great Britain, 
167-168, funds of Brinsh political 
pames, 318-321; campaign expendi- 
tures in France, 495-496, funds of 
German polincal patties, 703-705, of 
Italian Fascist party, 834 

Five-year plans, in USSR, 914 

Foreign Office, in Great Britain, loi— 
102 . 

Foreign relations, conduct in Great 
Britain, 46-47, in France, 447. 

Four-year pbns, in Germany, 794 
note 

FranMortjConstituaonalasscmbly (1848), 

610 , , 

Freeman, Edward A., on continuity or 
English consatunon, 29. 

Free State, Irish, 374 - 375 - 

Frendi Revolution, as a force m Euro- 
pean history, 400-401, how precipi- 
tated, 404-405, polmcal contnbunons, 


F^ir**Opposition Bench, in Bnnsh 

House of Common^ 201 . , 

Fvbrer, posinon m Nanond Sooahst 

. system, 734 - 735 . 

Mnization, 738 - 739 . 

750, powers, 750 - 75 *- See Hitler, 

AdolL 


Gauleiter, in National Socialist oigani- 
zaQon, 739. 

Gememde, m Germany, nature and 
number, 785, former vaneues of gov- 
ernment, 786, Nazis introduce uni- 
formity, 786-787, Municipal Code of 
*935. 7B7. system of government to- 
day, 788-789, activities and Snanccs, 
790-791. 

General Confederation of Labor, rela- 
tions of French cml servants with, 
481-482 

Generalite, in France, 579-580, 

(Scorge VI, accession in Great Britain, 
52 note, civil list, 54, visits Umted 
States, 55 note. 

German Oonfcdcranon (1815), 608 
German Empire. See Empire, German 
German People’s party, in German Re- 
public, 694-695. 

Gtovme Fascistt, in Italy, 831. 

Gtunta, in Italy, 852 
Goebbels, Joseph, as Nazi mimstcr of 
propaganda, 742. 

Gospian, m USSR., 9°^ 
Govcmor-gcncral, status in Bndsn oo- 
mimons, 390-391 

Govcmois, m German Lander ^ 77^79 
Grand Council, in Fasast Italy, 833-834, 
840, idle in parbamcntaiy decnons, 
843-844 

Giants-in-aid, in Great Bntain, 3^ note 
Grand jury, abolished in Great Bntam, 
338 note, not used in France, 570 
Great Council, m Norman-Angevin 

G^onnt’ fomi of ciosuie m British 
House of Commons, 224-215 


itaux, G, quoted, 587-588. 

, Thomas, proposes proportional 

ircscntanon, 176. 

ch, Bnnsh mmistry of, 106 

ding, in Bnnsh electoral campagns. 

of jusnee, in Great Bntain, 

ifflburg, Paul von, 

It of German Repubbe, 676-07? 
iduct in office, 684-685, appo®** 

mdency, 676-677. 

: fails m corip of 19 * 3 . 7 “'^ ’ 
i«s Nanoi^ 

I, becomes chancellor, 718, 
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diccatnrship, 718-720, quahocs of guillotine, 224-225, Itangaioo closure, 
leadership, 723, Nazi oath of alle- 225, votes and divisions, 225-226, rec- 

giance to, 737, on propaganda, 741- ords, 226, development of legislative 

742, references on, 729 note, 754 note. funenons, 227-228, bill draftmg, 228- 

See Fubrer, 229, introduction of bills, 229-230, 

Hitler Youth, in Nazi Germany, 745- second reading of bills, 230, commit- 

746 tee stage, 230-232, adjustment of dif- 

Holy Roman Enmire, 607. ferenccs widi House of Lords, 232- 

Homc Office, in Great Britain, 107 233, prirate-btll legislation, 234-235, 

Home rule, movement m Ireland, 372- forms of control over finance, 237- 

373. 238, estimates of expenditure, 238- 

House of Commons (British), origins, 241, votes on account, 241-242, ap- 

lo-ii, democranzed, 18-19, responsi- propnations completed, 242-243, esn- 

bility of ministers, 81-S4, consntnen- mates of revenue, 243, budget, 244, 

cics, 142-144, univerat}' represents- passage of finance act, 245-2^, com- 

non, 144-145, number and distribution patison of financial legislation in 

of members, 145-146, reappomon- Umted States, 246-247, cnncisms of 

raents, 146-147, undcmocranc charac- Bnnsh sj'stcm, 247-249, proposed 

ter in earher days, 147-149, reform improvements, 247-251, references 

acts of ninctccndi century, 149-151, on, 148 note, 169 note, 158 note, 172 

electoral questions in 1885-1918, 151- note, 233 note 

153, electoral law of 1918, 154-159, Houseof Lords (British), origins, lo-ii, 
manliood suffrage adopted, 155, abolished and restored, 13-14, powers 

woman suffrage under acts of 1918 curtailed, 19, groups of members, 

and 1928, 155-157, restriction of pin- 181-186, grounds of dissatisfaction 

ral voting, 158, present suffrage ques- with, 186-187, Liberal program for 

nons, 158-159, irregular intervals reform, 1S8-189, powers curbed by 

between elections, 160, dissolutions, Parhament Act, 188-191, Biyce report 

160-161, wnts of decnon, 161, nonn- on, 192, later proposals, 192-193, pres- 

nauon of candidates, 162-163, qu^hfi- ent patty atntudes, 193-194, uses, 194- 

canons of members, 163-164, as a 195; bases for defense, 195-197, pos- 

mirror of the nanon, 164, electoral sible lines of reform, 197-199, phj'sical 

campaigns, 164-165, platforms, 165, arrangements, 202, organizaoon, 217, 

appeals to ffie voters, 165-166, cam- as a supreme court of appeal, 339, ref- 

paign expenditures, 166-168, registra- erences on, 199 note, 

non of voters, 16^169, elecnon day Hugenberg, Alfred, leader of German 
and polling day, 169, secret ballot, Nanonal People’s patty, 694. 

170, electoral count, 171J contested 

dccnons, 171-1^2, voluntary vacanng II Diice. See Mussolim 

of seats, 172-173, problem of majonty Inmeachment, in Great Bntain, 82, m 

elecnon, 174, proposal for second bal- France, 452. 

* 75 , the alternative vote, 175, Impend conferences, Bnnsh, 385-386 
the hmited vote, 176, cumulanve vot- Impenalism, m Fascist doctrme, 828 
Mg, 176, movement for propomonal Inmtement to Disaffecnon Act, in Great 
represeatanon, 176-180, physical ar- Bntam, 39 

rangements, 200-202, o&cts, 208-209, Independent Labor party, m Great Bnt- 
theroeakcr, 209-212, committee of the 3111,276. 

whole, 2 1 3-2 14, select committees. Independent Socialist party, in Ger- 
214, stanthng committees, 214-216, many, 623, 625, 
proposed dianges in committee lys- India, government, 380-382, references 
Mm, 2 i 6, rules of procedure, 218-219, 

daily order of business, 220-221, char- India Office, in Great Bntain, 103 
acter of debate, 221-222, pailiamen- Industry, regulanon in Nazi Germany, 
cw oratory, 222-223; compensanon 794 - 79 S* 

of members, 222 note, restnenon of Ininanvc, in German Repubhe, 669-672. 
debate, 223-225, simple closure, 224, Instrument of Government, 13. 
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Intendant, in Fiance, 57p~58o. 
Intcgjcllation, use in French Farhament 
5 J‘Hr* 9 . dubious effects, 510-J30; in 
German Reichstag, 66s-666. 

Ireland, representative peers, 184; fight 
for home rule, 371-373. settlement of 
1920-21, 373-374, Free State, 374-^715 
new constitution of Eire, 375-376 
gotemmentai system, 37^*3795 gov- 
ernment of Nortlicm Ireland, «8- 
379 - 

Irish Nationalist party, before World 
War, 273. 

Italy, earlier lack of unit}', 802-803; 
Napoleonic changes, 803; from 1815 
to 1848, 803-804; unification, 804; 
country and people, 805-806; unfa- 
vorable environment for parliamcn- 
^ democracy, 805-806; consdtution, 
806-807, prc-Fascist government, 807- 
813, pie-Fascist polracal parties, 813- 
816; post-war discontent; 817-819, 
rise of Fascism, 820-S23, Fascists in 
power, 823-824; Fascist doctrines, 826- 
829; Fasdst party organization, 829- 
834; present status of constitution, 
837, cNccudvc and adnunisttaavc side 
of Fascist government, 837-S40, Fas- 
cist and Corporative Chamber, 841- 
845; corporative state, 845-849; pres- 
ent legislative processes, 849-852, pres- 
ent courts, 852-853, local government 
today, 853-S54, Latcran Accord of 
1929, 854-856, a r^mented nation, 
856-858. 


Jen'S, Hitler’s andpadiy toward, 709, ex- 
cluded from “German nadon,” 714; 
capitalization of prejudice ^inst; 
726-727, as viewed in National Social- 
ist racism, 732-733. 

Journal Offiael, in France, 513. 

Judges, See Courts. 

Judicial committee, of British pnvy 
council, composiQon and status, 384 
note, handhng appeals from donim- 
lons, 391-392; dominion repiesema- 
non, 391 note. 

Judiciid review, extent in Great Britain, 
36-38, 340, status in France, 434-436, 
m Germany under Weunar consmu- 
non, 644^5. 

Judiciary See Courts. 

Junr, in Great Bntam, 338, use in 
fWee, 565, abolished in Italy, 852, 


Ji^^ of die peace, m Great Bdtam, 
SI'S"!!?; in France, 563. ^ 

“^ngaroo,” form of closure in British 
«onsc of Commons, 225. 

Kerensky, Alexander, head of proti- 
aonal govemmeut in Russia, 871 note, 

King, in England in Angio-Saxon pc- 
nod, 4-j, in Norman-Angevin period, 
5, assisted by council, 5-7, agrees to 
Magna Carta, 7-8, summons pariia- 
ments, 8-to; Tudors, 12-13; Stu^ 
13-16, monarchy abolished and re- 
stored, 13—14} diminished powers after 
seventeenth century, 16-17; 
crown in Britain, 42-43, tide and de- 
scent 51-53; riligious tests, 53, im- 
mumdes and rights, 53-54, cii^ list, 
S 4 " 5 S> position in the government, 55- 
58, ^mbol of impcnai nniQ', 58-59, 
reasons for survival, 59-61, references 
on, 58 note, 61 note, relations with 
pnmc minister, 87, procedure of as- • 
sent to Icg^atiDn, 233, in pro-Fascist 
Italy, 807^08, under Fascist rdgimc, 
837, references on, 58 note. 
Komsmnol, youth organization in 
U.S S.R., 884— 885. 

Kreh, in Prussia, 785. 

Kulaks, in Soviet Rnsda, 881. 

Labor, Bridsh minisoy of, 105. 

Labor Front, in Nazi Gennany, organi- 
zation, 795-796, purposes and aenv- 
mes, 79^97; labor relations, 797-79®* 
results of labor policy, 798-799, refer- 
ences on, 799 note. 

Labor parly, Bntish civil servant organi- 
zaoons disaflSiated, 135, favors abol- 
ishing House of Lords, 194, use, 175- 
276, development during World War, 
276^77, in election of 191% 277-278, 
rise to power, 279-280; first nunisny, 
280-281, success m elecnon of 19291 
iSr, second tamisay, 281, spht m 
1931, 282-283, in elecnon of 1935, J®!" 

2^; composition and character to- 
day, 295-296, divisions of opinion, 
296-297, restncaons on parhamentaiy 
mranbets, 304; local organuanon, 
308-309, aniiii^ conference, 312-313' 
national exccunve, 313-315, sdscaM 
of candidates, 3 15-3 1®} propag®"”’ 
316-317, auxiliary organizanons, 31®' 
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finances, 320-311; references on, 297 
note. 

Lander, problems concerning m Wei- 
mar Assembly, 639-641, conSDtu- 
tional provisions concerning, 641-642, 
general posinon under Weimar con- 
sntnnon, 642-643, legislative powers, 

644- 645, administraavc functions, 

645- 646, representation m Rcichsrat, 
666-667, weakened posinon by 1932, 
774-775, problem of future, 775, na- 
nonal control c\tcndcd over, 775- 
776, nauonal govemots introduced, 
776^77, all rights transferred to 
Reich, 777-778, present posinon, 778- 
779, Prussia m the Third Reich, 779- 
780 See Local government. 

umdesdvrektoT, of Prussian province, 
784 

Landtag, of Prussian province, 783-784 
Lateran Accord, 854-856 
Law, in English constimnon, 24-26, 
leadmg systems, 322, English concept, 
323, general charactcnsncs in Eng- 
land, 323-315, use of common law, 
325-316, spread beyond seas, 326- 
327, rclanon of common law and 
statute, 327-328, where common law 
is to be found, 328-329, equity, 329- 
330, as made by judges, 340, early de- 
velopment m France, 554-557, Revo- 
lunonaiy and Napoleonic codes, 557- 
559 i present form and character, 559- 
560, unification in Germany, 771-772, 
Nazi views on, 771-773, in USSR, 
908, references on, 560 note, 772 note, 
773 note. 

Law, Bonar, as British pnme minister, 
278-279 

League for French Action, 548-549 
League of Nanons, mcmbciship of Brit- 
ish dominions, 394 
League of Patriots, in France, 549 
Lcgitinusts, m France in 1870-75, 421 ff 
Lenin, Nicolai, in Russian revolution of 
• 9 i 7 > 873-875, doctnnes, 878-879 
Liberal party, m Great Britain, weak 
position in House of Lords, 187, pro- 
gram for second-chamber reform, 
188, procures passage of Parliament 
Act (1911), 188-191, before World 
War, 272-274, in war penod, 174-277, 
in clecuon of 1918, 277-278, efforts to 
rehabilitate, 278-279, represented m 
“nanonalist” government, 283, 285, in 
clccuon of 1935, 286. following b^ore 


1914, 290-291; present situation, 194- 
295, prospects, 300, local organization, 
307-308, annual congress, 309, early 
platform-making, 311-312, rcsearcdi 
publications, 316, auxihary organiza- 
Qons, 318, finances, 319-320. 

Liberal Umonists, in Great Britain, 273 

Limited votmg, mqicnmcnted with in 
Great Britain, 176. 

Little Octobrists, m USSR, 885. 

Lloyd George, David, becomes pnme 
mmister, 275, goes out of ofiSce in 
1922, 278, later posinon m Liberal 
party, 279. 

Lobbing, in Great Bntain, 253 

Local government, in Great Bntam, im- 
portance, 346, fundamental aspects, 
346-347, condinon a hundred y'ears 
ago, 347-348, reform m borough, 348- 
349, r^orm m rural areas, 349-350, 
areas today, 350-351, histone county, 
351, admimstranve county and its 
government, 351-355, di^cts and 
panshes, 355-356, nature of borough, 
35*-3S7. borough charters, 357-358, 
system of borough government, 358- 
361, government of London, 362-363, 
cendM control, 363-367, furdier 
problems of reform, 367-368, m 
France, world-wide sigmficance, 578, 
connnuity, 578-579, before Revolu- 
non of 1789, 579-580, changes dunng 
Revolunon, 580, under Napoleon, 5S1, 
development since Napoleon, 581- 

583, integranon, 583, uniformity, 583- 

584, dual funenons of local areas and 
officials, 584-585, department, 585- 

589, arrondissements and cantons, 

590, number and nature of communes, 
590-591, communal council, 591-593, 
mayor and assistants, 593-594, civil 
service, 594-595, government of Pans, 
595-596, cnncisms, 596-598, suggested 
changes, 598-600, regionalism, 600- 
601, devriopment in Germany to 
1918, 780-781, situanon on eve m the 
revolution, 781-782, changes under 
Weimar regime, 782-783, general fea- 
tures under Nazi rdgime, 783-784, the 
provmce, 783-784, intermediate areas, 
784-785, commune, 785-788, govern- 
ment of Berhn, 789-790, financial as- 
pects, 790-791, in pre-Fascist Italy, 
812-813, under Fascist regime, 853- 
854, in the USSR, 897-904 passmt; 
references on, 347 note, 348 note, 355 
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note, 361 note, 363 note, 366' note, 
368 note, 595 note, 601 note. 

Locke, John, political writings, 404. 

Lot stir POrgmtstttton Mtimcipale 
(1884), 582. 

London, government of, 3<S2-363. 

Lord Chancellor, British, functions, 107- 

. 108; as presiding officer in British 
House or Lords, 217. 

Lords of appeal, m Great Britain, 184. 

Lowell, A. Lawrence, quoted 28, 255. 

L^ov, George, head of Russian provi- 
sional government, 870. 

iMacdonald, Murray, plan for devolu- 
tion in Great Britain, 267-268. 

MacDonald, Ramsay, becomes prime 
minister in 1924, 280; forms second 
ministry in 1929, 282, heads “national- 
ist” government^ 283-284. 

MacMahon, Marshal, chosen president 
of France, 423. 

Magna Carta, 7-8. 

Maine, Henry, on French presidency, 
445 * 

Mandates, British, 383. 

March on Rome (1922), 823-S24. 

Marv, Karl, inriuence of ideas on Rus- 
sian communism, 878-879 

Matteotd, Giacomo, murder, 841. 

M^r, in Bntish borough, 359, in 
French commune, 593 “ 594 > >>> Ger- 
man commune, 788. 

Mein Kasnpf, by Adolf Hitler, 712. 

iVlenshcviki, m Russia, ongins, 872, at- 
Dtudes and pohcics, 872-873. 

Mill, John Stuart^ endorses proportional 
representation, 177. 

Millcrand, Alexandre, as president of 
France, 434. , 

Ministries (executive dgiaitments;, 
heterogeneity m Great Britain, 94- 
93, Treasury, 95^, defense depart- 
ments, 99-101, departments of foreign 
and mipetial affairs, 101-103, eco- 
nomic and social departments, 104— 
107, problems of reorganization, 108- 
109, use of advisory committees, iio- 
ni, establishment in France, 45 M 59 i 
present list, 439^^0, structural simi- 
fanty, 472, position of mincer m a 
depitment, 47 *- 474 ; nnder-secre- 
t awKs, 479, cabmet, 474 - 475 > P®™*" 

nenStJ. 475-47<i. “ 

<S,(HS,7, in German Repubhe, 689- 
6go, in Nazi Germany, 7 SJ- 752 . m 


Fascist Italy, 838-839, in Soviet Rus- 
sia, 966 

Mimstr}', in Great Britain, distmguished 
from cabinet^ 64-6;, composmon, 65- 
66, how formed, ^-73, selecuon of 
prime minister, 70-72, of oilier min- 
isters, 72-73, parliamentary member- 
ship, 73, distribution between houses, 
75~74> sohdariqt, 74-73, dism- 
bution of posts, 76-77; formal ap- 
pointment and announcement, 77-78, 
salaries, 77 note; responsibihty, 81-84, 
prime minister’s position, 83-86, ques- 
noning in Bnnsh House of Commons, 
236-237, totes of censure, 257-258, 
stability, 239-260, exercises powcis of 
president in France, 445-44<i> 449 ) ^ 
chief administrant'e auehonty, 457, 
consoranonal basis, 438, cstabbsli- 
ment, 458-460, present hst of depart- 
ments, 439-460, selection of premier, 
460-461, of other ministers, 461-461, 
premier and his colleagues, 463-464, 
minister’s daily routine, 464-465, sal- 
ancs, 464 note, minister^ dual role, 
465, council of mmistcrs, 465, mpon- 
sibihy, 466-467, lack of solidanty, 
468-469, brief tenure, 469470* “O" 
ments pf contmmty, 470 ^ 7 >* 1“®®* 
Honing m French wbament, 328, m- 
terpdlations directed to, 528-530, m 
German Repubhe, 685-6B9, m pre- 
Fascist Italy, 808^09, under Fascist 
regime, 83B, manipulanon by Musso- 
hni, 839 „ , j 

Model Fuhament, in England, 9 
Monarchy, uses served in Great Batm 
38-59, reasons for survival, 59 - 8 i' 

MOTTOquieu, Charles Louis de S , pobn- 
cal wntmgs, 403-404. 

Municipal Corporations Act; in ijasai 

Bntain, 349. _ _ , 

Mumcip^ government. See Local gov- 
ernment. o 

Munro, William B, quoted, 121, 45 ®» 

MSohm, Benito, early caree^Sip-Sw, 

organizes fascist bands, 821^ . 
nounccs soaahsm, 821, founds ^ 
party, 822-823, becomes 

TO, 823-824, launches dicta^hv. 

824, stresses acaon rather 
8^-826, opportunism, 825-8®**’^^. 
cal Ideas, 82^29, ^Ser. 

non of the party, 829-83®* ^ 
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832- 833, relation to Grand Council, 

833- 834, relanons with ministry, 83S- 
839, d^leascd with Chamber of Dep- 
uties, 841 

Napoleon I, contnbunons to French 
^vcrbmcnt, 411-411, influence on 
French law, 538-539, reconstructs 
French local government, 581, reor- 
ganizes Germany, 608, contnbuoons 
to Italian development, 803. 

Nwoleon III, president of second 
French republic, 414, becomes em- 
peror, 415, government, 415-^416, de- 
feat and fall, 417-^18 

National Assembly, in France, elected 
ffl 1871, 418, political compleMon, 420- 
421, conduct of affairs in 1871-75, 
421-425, adopts constitution of Third 
Repubhe, 425, role m amendmg 
French constitution, 428-430, in elect- 
ing president of tlie Republic, 439^2. 

Naaonal Economic Chamber, in Ger- 
many, 794 

National Economic Council, in Great 
Bntain, no note, in Germany, 650- 
«5i. 

NaQohal Government, in Great Bntain, 
282-287. 

Nauonalism, in Fascist doctrine, 8z8 

National Liberal Federation, in Great 
Britain, 309. 

Nanonal liberal party, m German Em- 
pire, fi2I-<S22. 

Nanonal People’s party, in German Re- 
pubhe, 694 

Nanonal Rqiubhcan League, m France, 
549 - 

Nanonal Repubhean party, in France, 
545 - 

Nanonal Sociahst party, general posi- 
non in German Repubhe, 693-<S94, 
^ginmngs, 711-711, reconstructed by 
Hitler, 712-713, Twenty-five Pomts, 
7 ' 3 - 7 Hi sources of support, 714-715, 
in elecnons of 1930-33, 716-719, be- 
comes sole party, 721-722, reasons for 
tnumph, 723-729, revolunonary phi- 
losophy, 730-731, use of propaganda 
and force, 733, racism, 732-733, rela- 
non to the state, 735-737, membership, 
737-738, mihtary arms, 738, hierarchy 
of ofiicials, 738^-739, congresses, 739- 
74O1 propaganda, 741-743, control 
over educanon, 743-745, Hitler Youth, 
745 - 74 fi» economic viewpoints and 


aims, 791-793, references on, 729 note, 
740 note 

Nazusm See Nanonal Sociahst party. 

Newfoundland, loses dominion status, 
387. 

Nicholas II, of Russia, 868-869 

Nominanon, of candidates for Bnnsh 
House of Commons, 162-163, of 
bor candidates, 315-316, of Bnnsh 
county councillors, 352, of candidates 
for French Chamber of Depunes, 494 

Non-vonng, in Great Britain, 171 note, 
m France, 493-494, in repubhean Ger- 
manv, 654, m pre-Fascist Italy, 810 

Norman-Angevm period, developments 
dunng, 5. 

Northern Ireland, government; 37S-379. 

North German Confederanon created, 
611. 

Nuremberg, Nanonal-Sociahst con- 
gresses at, 739-740. 

Oberptandent, in Prussian province, 
780, 784 

Opposinon Bench, in Bnnsh House of 
Commons, 201. 

Oratory, in Bnnsh House of Commons, 
222-223, in French Farhament, 527. 

Orders-in-council, in Great Bntain, 63- 
64, admimstranve legislanon, 112-115. 

Ordinances, m France, 450-451, control 
over by Reichsrat in German Repub- 
he, 668-669, in pre-Fascist Italy, 809; 
m Fascist Italy, 850-851. 

Orgamc laws, m France, 431-432 

Orgbmeaa, of Communist party m 
USSR, 887. 

Orleamsts, in France m 1870-75, 421 ff. 

Papacy, relanons with pre-Fascist Ital- 
ian government, 813, permits Gatho- 
hes to pamcipate in pohnes, 815-816, 
sanenons formanon of a pohncal 
party, 816, Lateran Accord of 1929, 
854-B56, surviving issues with the 
state, 856 

Papen, Franz von, as German chancel- 
lor, 716 

Paris, government of, 595-596 

Parish, in Great Bntam, 356 

Parhament (France), physical setnng, 
511, sessions, 511-512, pubhciiy of 
proceedmgs, 512-J13, status and pay 
of members, 513-514, ofiicers, 514-515, 
committees, 515-519, methods of 
work, 519, rules, 319-520, ordre du 
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]our, 510, goTemmenr and pnrate 
members’ bills, 510-521, cotnnutiee 
procedore, 512-523, rekaons of com- 
mittees to ministerisl responsibility, 
513-524; aitangemems for debate, 
525, course of debate, 515-526, restric- 
tions on debate, 516-52;, oratory, 527, 
methods of roang, 517-528, quesnon- 
ing ministers, 528, interpellation, 528- 
530, relations between chambers m 
legislation, 530-531; aspects of finan- 
cal legiskaon, 531-532, budget m 
committee, 532-533, budget debated 
and voted, 533-534, budget m Senate, 
535, proble^ of parliamentary gov- 
ernment, 536-537, groups in chambers, 
542-544, r^erences on, 519 note, 535 
note. 

Parliament (Great Britain), beginnings, 
8-10, representative element, 10, &- 
comes bicameral, lo-ii, growth of 
powers, 11-12, status under Tudors, 
12-13; stni^les with Stuarts, 13-16, 
House of Commons democratized, 18- 
19, decline of House of Lords in 
power, 19-20; rdle in consntutianal 
change, 31-32; legal suprematy, 36-38, 
relation with crown, 48-49. 
minister’s position in, 87, world-wide 
iofluence, 141, consntuencies repre- 
sented, 142-145, number and distribu- 
tion of members of House of Com- 
mons, 145-146, reappottionments, 146- 
147, undemocratic character in earher 
days, 147-149, reform acts of lune- 
ceenA 'century, 149-151, elecMtal 
questions in 1885-1918, 151-153, elec- 
toral law of 1918, 154-159. present 
suffrage system, 155-159, iriegular m- 
ttrvals between elrcaons, 160, disso- 
lutions, 160-161, units of election, 
161, nominanon of candidates, 162- 

163, ipalificanons of members, 163- 

164, House of Commons as mirror of 
^e nation, 164, electoral campaigns, 
164-166, campaign expenditures, 166- 
t68; registration of voters, 168-169, 
decoon day and polling day, 169, se- 
cret ballot, 170, dectoral count, 171; 
contested elecnons, 171-17*! volnmary 
vacating of seats, 172-173, problem of 
maionty decoon, 174, proposals for 
second ballot and altemaOTC vote, 
175! proposals for htiured and cumu- 
bnve votmg, 176, movement for pro- 
portional representation, 176-180; 


181-186, gronnds of dissaoshicnon 
wi* House of Lords, 186-187, Liberal 
program for second-chamber reform, 
188-189, Parliament Act; 188-191, 
Bryce report on second chamber, 192, 
later proposals for reform, 192-193, 
present party attitudes on second 
chamber, 193-194, grounds for de- 
fense of House of Lords, 195-197, 
possible Imes of second-chamber re- 
form, 197-199, as mechanism and 
pageant; zoo; physical surtoundmg^ 
200-202, prompt convening after an 
decDon, 203, adjbumment; proroga- 
tion, and dissohmon, 203-204, opening 
a session, 204-406, dosu^ a session, 
206, sittmgs of the houses, 207-208, 
officers, 208-209, speaker of House of 
Commons, 209-212, committees m 
House of Commons, 212-216, organi- 
zation of House of Loid^ 217, rules 
of procedure, 218-219, order of bna- 
ness m House of Commons, 220-221, 
character of debate, 221-222, oratoiy, 
222-223, restriction of debate, 223- 
225, votes and divsions, 225-116, rec- 
ords, 226, devdopment of l^lanve 
functions, 227, character of legislame 
process, 227-228, bill drafting, «8- 
229, mtioducdon of bills, 229-230, 
second readmg, 230, committee stage, 
230-231, third readmg, *31, procedarc 
m House of Ixirds, 231-23*, adj^- 
ment of differences between die 
houses, 232-233, royal assent to legis- 
lation, 233, private bill legislation, 
234-235, confiimation of pioviaonal 
ordeis, 236, phases of control otet 
finance, 237-238, handbng of esn- 
mates of eiqicnditure, 238^41. votes 
on account; 241-24*. approptwuons 
completed, 242-*43, esumates of tw- 
enue, 243, budget; 244, passage of fi- 
nance act, 245-246, cnncisms of ^ 
nance procedures, 246-149, propose 
improvements of finance legishtiofi. 
249-251, and actual power, *5*. 
changed relation to the 

253- 254, loss of power to the cabinet, 

254- 256; medio* of enforcing mii^ 
renal responsibihty, 256-258, 
quenccs of cabinet dommationf * 59 " 

262, current dissansfacnon wim, *0^ 

263, some handicaps, 263-264. s^ 
id remedies, *64. pn>P«“’® 
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relief duough devolunon, 264-269, 
oigamzaaon of poliacal paities in, 

303-304, references on, 148 note, 158 
note, 172 note, 180 note, 191 note, 199 
note, 233 note, 251 note, 270 note 

Parliament (Germany). Sec Reichstag, 
Reichsrat. 

Parliament (Italy), pre-Fascist Cham- 
ber of Deputies, 809-810, Senate, 810- 
81 1, Fascist electoral systems, 841- 
845; Chamber of Deputies replaced 
by Fascist and Corporative Chamber, 
841, 845, Senate under Fasast regime, 
8^, modest r 61 c of chambers, 849- 
850, committee system, 851-S52. 

P^rbament Act (1911), adoption, 188, 
terms, 189-190, workings, 190-192. 

Parliamentaiy Counsel to the Treasury, 
228-229. 

Parliamentary Secretary to the Treas- 
uiy, as chief government whip, 304 

Fartettag, m German party organiza- 
tion, 701. 

Fanemorttand, in (Serman party or- 
ganization, 701 

Parties, pohacal, beginnmgs m England, 
19-10, relation to cabmet govern- 
ment, 271-272, m Great Britain be- 
fore the World War, 272-274, m 
World War penod, 274-277, in dec- 
non of 1918, 177-278, end of coah- 
non in 1922, 278, efforts to rehabik- 
tate Libeiahsm, 278-279, Labor’s nse 
to power, 179-281, first Labor gov- 
emmenti 280-281, Conservatives m 
power, 281-282, Labor again m 
power, 282, Labor spht in 1931, 282- 
283, position under "nanonahst” gov- 
ernment, 283-285, m decnon of 1935, 
285-286, general character m Great 
Britain, 288-290, 'Conservative and 
Liberal strength before 1914, 290, so- 
cial and geographical distnbunon, 
291-292, Conservatism today, 292-294, 
Liberahsm today, 194-295, Labor to- 
295-297, Communists, 298, fas- 
cist orgamzations, 298, future possibil- 
ities, 298-301, generd plan of machm- 
3031 organization in Farhament, 

303- 304, sdection of leader, 304, whips, 

304- 305, early local organization, 

305- 306, die caubus, 306-307, party 
local organization today, 307-309, an- 
nud congress, 309-310, central of&es, 
310-313, propaganda, 316-317, pub- 
lications, 317, auxiliary organizations. 
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317-318; finances, 318-321; m France, 
general aspects, 538-539; reasons for 
multiphcity, 539-541, some pracacd 
effects of It, 541-542, relation to par- 
hamentary groups, 542-544, parties 
m truer sense, 544-547, blocs and 
“fronts,” 547-548, fascism, 548-550, 
oscillations between Right and L^ 
550, outlook for bi-part^nsm, 550-551, 
organization, 551-554, in (German 
Empre, 621-623, multiphcity m Ger- 
man Repnbhc, 659, mcreased im- 
portance, 692, principal parties, 692- 
699, generd aspects of organization, 
699-701, nationd machmeiy, 701, lo- 
cd machraery, 701-702, pre^ganda, 
702-703, finances, 703-705, ‘^Imter” 
parties, 705, operations in local field, 
705-706, particularistic tendencies, 
706, doctnnainsm, 706, bureaucratic 
machmeiy, 706-707, history, 1919-30, 
707-709, during penod 1930-32, 716- 
717, m dections of 1933, 719; ^ ex- 
cept Nationd Socialists suppressed, 
720-721, Nanond Socidists reorgan- 
ized as sole party, 721-722, reasons 
for National Socialist triumph, 723- 
729, m pre-Fascist Italy, 813-814; nse 
of Soaalist party, 814, participation 
m pohnes permitted to Catnolics, 
815-816, Fascist party founded, 8zz- 
823, Fascists gam power, 823-824, be- 
ginnmgs in Russia, 865, Bolsheviki 
and Menshmki, 872-873, Commu- 
msts and the state, 877-878, Commu- 
nist doctrme, 878-879, Communist 
“party Ime,” 879-8B0, Communist 
membership, 880-^84, “purificanons,” 
S8z, dunes of members, 882-884, m- 
doctnnauon of youth, 884-S85, or- 
g^zanon, 885-888, idabons to 
Thurd Intemanonal, 888-890, refer- 
ences on, 274 note, 277 note, 297 note, 
308 note, 321 note, 548 note, 554 note, 
699 note, 729 note, 835 note, 890 note 

Farttto Fopolan Italtano, founded, 815- 
816. 

Peasant Front, m France, 549-550 

Peerage, rdanon to Bnnsh House of 
Lords, 182-183. 

Pensions, Bnnsh ministry of, loo-ioi, 
in Bntitii civil service, 133-134- 

People’s Court, m Germany, 770. 

People’s courts, in USSR, 909 

Pennons, m Bnnsh House of Com- 
mons, 220. 
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Platforms, in British parhamentaij' elec- 
tions. 1 6;; in French elections, 495. 

Plebiscite, in Nazi Germany, 755-756. 

Plural voting, in Great Britain, 15s, re- 
stneted in 1918, 158. 

Fodetra, in Fascist Italy, 853. 

Fohibtireau, in Communist part}’ in 
USS.tl, 887. 

Popolo d'ltaha. Fascist organ, 819-810. 

Popular French party, 550, 

Papular Front, in France, 547-548. 

Popular sovereignty, asserted by Rous- 
seau, 403, idea influenced by French 
Rciolution, 408, in present French 
Republic, 433. 

Prefect, in France, former role m ad- 
numstranve courts, 574-575> intro- 
duced by Napoleon, 581, appoint- 
ment and tenure, 585-586, dual rfile, 
586-587, difficulties of position, 587- 
588, staflF, 588, in Fascist Italy, 853- 


854. 

Premier. See Prime Minister, iMinistiy, 
Cabinet. 

Prerogative, of British crosvn, 43-44. 

Presioent (Eire), 377. 

President (France), of Second Repon- 
hc, 414-416, beginnings under Tliird 
Republic, 438, theon' and fact of po- 
sition, 438-439, election, 439..irti, 
qualiffcations, 441, rceligibilnj', 44a- 
443, tt’pis, 443-444, incum- 

bents, 4^, powers in tlieor)' and fact, 
445-446. execution of law, 446, ap- 
pointments and removals, 446-W, 
conduct of foreign relations, 447, 
treaty-making, 447"448' command of 
army and naty, 448, pardon and rc- 
pnctc, 448, control over parhamcn- 
tarv sessions, 44S-449, initiation of 
legislation, 449. 449 . power of 

dissolution. 441MSO, ordinance-mak- 
ing, 450-451, rcsponsibilin, 451^53. 
uses, 453; un’ing role, 4?4, ijiicsoon 
of increxscd powen, 4 ? 4 - 465 - 
tion of premier, 460-461, references 
on* 45^ note* - 

PrcMdcnt (German Republic), mode of 
election. 674*675. elections of 19:5 
and 103s, 676-677, icmi. 677-67S, sus- 
mnsion and removal. 678; executive 
iuneiions. 670. 

<i79H58o. powen. under .\rnelc 4K of 
cnvitunlm, owo-*! v« « 

cmcrcency pmverx. 68;./W4. cn^stmi- 

3re4liions.6S5-644.v..nlIm- 


denburg's role in office, 684-685, ref- 
crcnccs on, 683 note, 6S5 note. 
Presidium, of USSR, 905-906. 
Preuss, Hugo, rdic m making of A\ck 
mar constitution, 6:9, 633, on feder- 
alism, 641, problem of executive, 673- 
674. 

Previous question, m British House o' 
Commons, 223 
“Pioneers,” in USSR., 885. 

"Pnmarx' party organs," in Communu: 

part}’ in US 5 R, 885-886. _ 

Prime minister, in Great Britain, be- 
ginnings, 70, selection, 70-71, assoen- 
tion with first lordship of Treasun. 
76-77, recognized by law, 85, supe- 
notitj' over other ministers, 85-S6. 
relations with the sovereign, 87, po- 
sition in Parliament, 871 licivi bur- 
dens, 87-88, of Eire, 377, of 1 ranee 
selection, 4^-461, making up a min- 
istry, 461-462, relations vvith col- 
leagues, 463-4^, daily routine. 463- 
465. See Ministry, Cabinet 
Prmcc of Wales, title created. 

Private bills, m Bntish Pirliamcnt, 234- 
235. . _ 

Pnvatc members’ bills, in Brn'MJ 
liamcnc, 259-262; m French larlia. 
menr, 520-511. , , , , 

Private rights. See Civil nebts 
Privileges, of members of British Pvr* 
iiamcnr, 204 note. , 

Privy Council, m Great Bniain. mem- 
bership and meetings, 62-63, limr- 
tions, 63-64, )udici.al committee, 3 

note, 59»-59*; 0.4... 

Procedure, parliamentary. f>ce lari. 

menr, Rules 

Propaganda, of British parties, 
of German political 
under National Sociilist 
Germany. 74 «- 74 i. of iwl'in latfi'H 
835; references on, 741 **'*‘*^ 

Pfoponiona! rcprcscntaiioii, carkr j 

pos.a 1 s in Great Bntam. i* •* ' ’ > 
Mdcred in 1918. > 78 . ‘ 

for, 179-180. m l r 

1919, 501-502, adomeil ' ^ 

can Gtnnanv. 655-656, f 
svsiem. 656-657. "■ 

ifisuUanngtv. 658-661.^ "->.-*1 ■ 

adoprcdinriity. h^i.s’”"''”^"'' ’ 
rcferi-atie. on. i8'^ 2 ■ 

Prorogaiioi. of BMoh 1 'r- 
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Prosecutions, in France, 570-571. 

Fiosccator, m USSR, 910. 

ProKctoiaccs, British, 382-383. 

Province, in prc-Revolunonary France, 
579, in Prussia today, i783-7&j, in pre- 
Fascist Italy, S12, in Fascist Italy, 

853-854. 

Piovmaalrat, m Prussian province, 
784. 

Provisional orders, m Great Britain, 
23(5. ' 

Prussia, rise, 607-608; role of Bismarck, 
610-611, long becomes German Em- 
peror, 6 i 2, special rights, 614-615, 
three-class electoral system, 618 note, 
jealousy of somhcm states toward, 
639, problem m Weimar Assembly, 
640^2,' effects of Versailles treaty, 
640 note; representation m Rcichsrat, 
666, nanontd control extended over, 
773-776, posinon in the Third Rcidi, 
779-780, provmces, 783-784, interme- 
diate areas, 784-785, communes, 785- 
79*. 

Public Order Act, in Great Bntain, 40. 

Questions, in British House of Com- 
mons, 220, 256-257, in French Cham- 
ber of Deputies, 528; in German 
Reichstag, 665-666. See Intcipella- 
non. 

Baasm, in National Sociabst philoso- 
phy* 73^-735, references on, 734 note. 

Radical and Radical-Sociahst party, in 
Fiance, composition and pnnciples, 
545-546* organization, 552, finances, 
55a-553. 

tiapportetirs, of French parhamentaiy 
committees, 523. 

Rasputiti, Gregory, influence at Rustian 
court dunng World War, 869. 

Readings, of bills m British House of 
Commons, 229-231, in French Cham- 

' ber of Deputies, 524-525, 

Reappomonment of seats. See Redis- 
tnbution of seats. 

Redistnbuaon of seats, m Great Brit- 
am in 1885, >51, agitated in later 
years, 153, under act of 1918, 154- 
157, in France, 488, in German &n- 
Pire, 618-619, automatic m German 
Republic, 656-658. 

Rrferendum, proposals concerning in 
England, 32, note 1; on German con- 
SQtutional amendments, 637-638, gen- 


eral position under Weimar consntu- 
tion, 669-672, references on, 672 note. 
See Plebiscite 

Reform Act, of 1832 in Great Bntain, 
149-150-, of ;i 867, 150-151; of 1884, 
15 1 S(% Sufir^e, Sections. 

Regionalism, m Imncc, 600-601. 

Regional councils, as administianve 
courts in France, 574-575. 

Rcgistranon, of voters, in Great Bntain, 
168-169, France, 492-493. 

Ri^istration societies, in Great Bntain, 
306. 

Reiebsgencht, in Germany, 645, 765- 
766, 768 

Reicnsrac, role in amending German 
constitution, 637-638, nature and 
structure, 666-^7, functions and 
powers, 667-669, abobshed, 778. 

Reichstag, m German Empire, dccoon, 
618-619, powers, 619-620, role m 
amending German constimtion, 637- 
638; dccaon under Weimar consntu- 
tiDU, 654-662; weakness, 661; conm- 
tuQonal powers and limitations, 662- 

663, sessions, 663, comnuttccs, 663- 

664, handbng of bills, 664-665, ques- 
tions and mterpellanons, 665-666, 
check on president’s emergency pow- 
ers, 681-682, m penod 1930-33, 716- 
719, under one-party nfgime, 722, 

754-755. „ 

Representation, forms of m Bnush Far- 
liamcnt, 142-145. 

Rrorcscntation of the People Act; in 
Great Bntain, m 1884, 151, in 1918, 
154-139 

Repubbcanism, httlc sentiment favor- 
ing in Great Bntam, 6o-6r, durmg 
French Revolution, 407-408, ascend- 
ant in 1848, 413-414, in France m 
1870-75* 420-425. 

Repubhes, m USS.R, status, 895-896, 
powers, 896-897, governments, 897- 

904. 

Responsibdity, of nunisteis in Great 
Bntain, 81-S4, of French preddent, 
432-.453, of French ministers, 46^ 
467, of chancdlor and ministers in 
German Repubbe, 688. 

Retunung offacers, in British parlia- 
mentary elections, 169. 

Revenues. See Finance. 

Revolution, of 1848 in German}*, 609- 
610, of 1918 m Germany, 633 ff; m 
Russia in 1905, 865-867, bourycois re- 
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gime of 1917, 869-871; Bolshevists 
seize power m 1917, 873-S74. 

Risorgmmto, in Italy, 803. 

Rivet Law (1871), 421-422. 

Roman Jaw, contrasted .with English, 
324, influence on law of Fiance, 554- 
555, condemned by Nazis in Gcr- 
many, 772-773. 

Rome, becomes capital of Italy, 804. 

Ronssean, polmcal writings, 403. 

Ro3ral assent, m Great Bntain, 233. 

Rule of Jaw, in Great Britain, 39. 

Rules, in British House of Commons, 
ongins and present form, 218-219: 
where found, 219 note, influence on 
legislative procedure clscw'hcrc, 220 
note; in Frencli Parliament, 519-520 

Rural districts, in Great Britain, 336. 

Russia, larger features, 860-862, nse of 
tsanst absolutism, 862-863, limited re- 
form^ 863-864, political condiQon at 
beginning of twentieth ccntuiy*, 864- 
865; reforms of 1905, 865-468, po- 
Itucal tension during World War, 

868- 869, bourgeois rcvoluaon of 1917, 

869- 871; Bolshevist revolution, 873- 
874; new regime consohdated, 875- 
876. Sec USS.R. 

Russian Sociahst Federated Soviet Re- 
pubhc; procK-iimcd, 874, consohdated, 
875-876, constitutions of 1918 and 
1924, 891-893, gotemment, 897-904. 

Schlciclicr, Kurt von, as German chan- 
cellor, 717-718. 

Scotland, representative peers of, 183- 
184; union of 1707, 370-371; govern- 
mental arrangements, 371. 

Senttm d'arrmidissemeiit, in France, 
500-502. 

Scntthi dc Itstc, in France, 500-501. 

Second Inlhit, purposed in Great Brit- 
ain, 175, in iTcnch parliamentary 
elections, 408-499, in German Em- 
pire, 618. 

Second Ihnpirc, in rmnee, nse, 414-415, 
povemraent, 415-416. cncicnnis and 
reforms 416-417, collap'c, 417-418. 

Second Republic, in rwiitc, 4i3-4«4* 

Secretariat, of Dntrh cabinet, 91-93. of 
French cabinet, 466 note. 

Senate, of IJrc, 376-377, Noratem 
Ireland, 379. of Ironcc. role in 
amending tonstinition, 
electing president, 419*44"- o™”' 
dissohnion-. rc^|«>.a-ibiJ-t} of 


ministers to, 467-46S; as a high court 
of (Usticc, 486 note; problem in iS>;, 
505-506; later changes, 506-507, elec- 
tion of members, 507-508, qualm. 

508- 509, further proj^sed changes, 

509- 510, meeting place, 511, scsskkk. 

511- 512, publicity of proceedings. 

512- 513, stanis and paj* of mcmlicn, 
5 * 3 “ 5*45 officen, 514-515, earlier coni- 
miRccs, 515-516, rise of standing- 
committcc ^'stem, 517; commmcis 
today, 51S-519, rules, 519-510, co\- 
cmmcnc and private members’ bilk 
520-522, debate, 525-526, closure. 
52(^27, relations with Chamber in 
Icgislauon, 530-531, handling of 
budget, 535; in j>rc-Fascist Italy, 810, 
under Fascist regime, 849, references 
on, 510 note. 

Separation of powers, in Great Britain, 
35-36, growtli of idea in retolnnon- 
ary France, 409, status in France to- 

433 - 434 - . . , „ 

Sinn Fein, nse, 277, in clccuon of 1918, 
373; sets up a rcvolutionaiy got cm- 
mcnr, 373-374. 

Social Democratic party, in German), 
622-623, in control m 1918, 615-6265 
pohcics in 1918, 627-628, in Wemur 
Asscmbl}-, 630^34; under Gemun 
Republic, 697-698, finances, 703-70?, 
m pobtics of 1930-32, 716-717, m Ruv- 
sia, beginnings, 865; schism, 87:. 
Socialist part)% in Rnincc, 546, J55; m 
Italy, founded, 815, “direct action ' in 
post-war period, 817-818, Mussolini s 
early activities, 819-820; cemibatteJ 
by Fascists, 821-823. 

Social Revolutionary parts’, founded m 
Russia, 865; policies, 871. 

Soltau, Roger H., quoted, 514 note- 
Sowet, origin and mtnnmg *Kj'' 
870 note; scheme in present USA 
897-898, election, 898-901, IinuteJ 
dcmocrac)', 901. USSR. 
Sovnarkom, in USSR, 9f<6. 
Spsrtacws, m Gernnny m toif-i'A 
Spixilvcr, of lintish House of Cwiim"'^'- 
origins, 209. clccuon. 209-210, dJ""> 
210-211; iion-panban clnratur, in* 
212, perquisites, 212, rtfcreiue* «s. 
212 note. . „ . , 

Speech from the Thron", m ' 
Parliament, 204-205. 2i>< 

* Splinter” panics in C»er>u« Reji’i 

703- 
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S^n, Joseph, positions in Communist 
psT^ in U S S R., 887, manages fram- 
ing of consntution of U^S.R, 893, 
membership m Supreme Council and 
Presidium, 905 note 

Standing orders, m British House of 
Commons, 219 

State, eikaltation m Fascist doctnne, 826- 
827. 

State Plannmg Commission, m UB S R., 
906. 

States, status in German Empire, 613- 
615. See Lander. 

Statute of Westminster (1931), 386. 

Statutes, as sources of English consd- 
rauonal law, 25-26, as sources of pow- 
ers of Bnudi crown, 43-441 rcladon 
to common law in English-speakmg 
countnes, 327-328, role m develop- 
ment of French law, 357-560. See 
Law, 

Stattiro del Regno, granted by Charles 
jMbert, 803-804, becomes consutu- 
don of united Italy, 806-807, present 
status, 807, 837. 

Stem, Baron vom, on bureaucracy, 757- 
7S8. 

Smarts, English government under, 13- 
14. 

Starmabtedmgen (Storm Troops), em- 
ployed by Hider, 712, 738. 

Smrzo, Don Luigi, founds Farato Po- 
polm Itahano, 815. 

Suffrage, in Great Bntam, m early 
nineteenth century, 147-148, reform 
acts of 1832, 1867, and 1884, 149-151, 
questions agitated m 1885-191S, 151- 
153, under act of 1918, 155-157, 
broadened for women m 1918, 157, 
present quesuons, 158-159, m Bnash 
local elecnons, 351, m French elec- 
tions, 49D-491, quesuon of enfran- 
chisement of women, 491, question of 
family votmg, 491-492, m Germany 
under Weimar consutunon, 654, m 
pre-Fascist Italy, 809, under Fascist 
844, m Soviet Russia, 899- 
900, references on, 148 note, 149 note, 
159 note, 491 note, 492 note. 

^preme Council, of USSR, 904-905 

^preme Court, of USSR, 9051^10. 

awain, J. W, quoted, S64-863 

Syndicalism, m French civil service, 
481-483 

Syndicates, in Italian corporative sys- 
tem, 847. 


Tapdon. See Finance. 

Thiers, Adolphe, made chief of die ex- 
ecutive in France, 419, resigns, 422- 
423. 

Third Intemanonal, composition, 888, 
relauon to Communist patty in 
U S S.R., 8B8-889, relation to govern- 
ment of U.SSR, 8S9-890. 

Third Reich, meanmg, 714 

TocqueviUe, Alexis de, views on the 
English constitution, 31-32. 

Tolcraaon Act; in England, 15, note i. 

Trade Disputes and Trade Umons Act 
(1927), in Great Britain, 135. 

Trade umons, relaoons of Bntish civil 
servants to, 134-133. 

Transport, mimstry of m Great Bnt- 
ain, 106. 

Treasury, Bndsh, development, 93-97, 
funenons, 97-98, funds administered, 
98-99, control over civil service, 127- 
128, control over esdmates of ex- 
penditure, 239-240, references on, 
99 note. 

Treasury Bench, in Bntish House of 
Commons, 201. 

Treasury Board, in Great Bntam, 96-97. 

Treaty-malang, ul Great Britain, 47, 
by Bnash dommions, 393, m France, 
447-448. 

Treaty of Versailles, takes teratory 
from Germany, 640 note, forbids 
Austnan umon with Germany, 640 
note, influence on tnumph of Na- 
dond Socialists, 724. 

Tnbunal for the Defense of die State, 
in Fascist Italy, 852. 

Trotsky, Ldon, in Russian revoindon 
of 1917, 873-875, expelled and ex- 
iled, 882 note. 

Tsar, of Russia, develops autocraac 
power, 862-863, concedes hmited re- 
forms, 863-867, during World War, 
868-869 

Tudors, English government under, 12- 
U- 

Twenty-five Points, of Naaonal Social- 
ist party, 713-713 

Under-secretaries, in British mmistncs, 
65, m French mmistnes, 474 

Umon of Fascists, in Great Bntam, 298 

Union of Socialist Soviet Republics 
(USSR), consutunon of 1936, 893- 
894, composiOon, 893-894, si'stcm of 
soviets, 897-898, suffrage and elec- 
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tions, Sgg^n Supreme Council, 904- 
905, Presidium, 905; law, 908, ]udici- 
aiy, 908-910; rights and duties of 
citizens, 911-912; socialism, 913-914; 
uncertain outlook, 915-916, rctcrcnccs 
on, 894 note, 903 note, 907 note, 911 
note, 914 note. 

Unncisitics, represented in British 
House of Commons, 144-145, 157, 
in Nazi Germany, 743~745. 

Urban districts, in Great Britain, 356. 

Vatican. Sec Cliurcli. 

Vatican CiQ', 855 

Versailles, sessions of French National 
Assembly at; 428-429, 439-442, treaty 
of, 640 note, 724. 

Veto {lower, status in Great Britain, 
48-49, in Prance, 449, in German 
Republic, 679-680. 

^^lcto^ Emmanuel 111 , king of Italy, 
807-808; appoints Mussolini pnmc 
minister, 823-824, status under Fas- 
cist rfgime, 837. 

Volk, in National Socialist philosophy, 

, 733 - 734 - „ , „ , 

Votes on account, in British Parliament, 
241-242. 

Voting, in Briash parliamentary elec- 
tions, 170-171, in British Farfiamcnc, 
225-226, in French parliamentary 
elections, 496-499, in French Parlia- 
ment, 527-528, in German Republic, 
654-661 pasmn. See Non-vonng. 


Wales, 369-370. 

Wallon Amendment; 424 
War, begincung and endmg m Gr 
Britain, 46-47, status of Bntish i 
mmions during, 393-394, Fasi 
glorification of, 827-828 
War cabinet, in Great Britain, 67-68 
War OJficc, in Great Britain, 100 
Webb, Sidney and Beatnee, on Bno 
monarchy, 61 note. 

Weimar Ascmbly, elected, 629, poh 
cal complexion, 630-631, regulanz 
and expands provision^ governmer 
632; makes and promulgates republ 
can constitution, 633-634 
Westminster Palace, seat of Bntis 
Parliament, 200-202. 

Westminster, Statute of (1931), 386 
Whips, m Bnnsh Parliament, 66, 304 
305. 

.Whitehall, 94. 

Whitley councils, in Bntish civil sen- 
ICC, 135-137. 

Wilham 11 , of Germany, abdication 
625. 

Woman snffrage, in Great Britain, nse 
of movement, ^nted m 

1918, 155-156, broadened m 1928, 
157, quesnon of in France, 491. 

Zemstvos, introduced in Rnsaa, 864 
become rallying pomts of bberahsm 
865.^ 




